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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subchopttr  E— Accownt  Servicine 

[FHA  Instruction  451.5] 

Part  361 — ^Routine 

NOTICE  AND  ACKNOWLEDGEMENT  OP  FINAL 
PAYMENT 

Paragraph  (d)  of  S  361.23  is  revoked 
and  paragraphs  (a),  (b),  and  (c)  of 
§  361.23,  Title  6,  Code  of  Federal  Regu¬ 
lations  (21  F.  R.  5556),  are  revised  to 
simplify  notification  to  the  holder  by 
the  Finance  OfiBce  when  payment  in  full 
of  the  insured  loan  account  is  from  bor¬ 
rower’s  funds,  refinancing  by  a  new 
lender  on  a  noninsured  basis,  and  sale 
of  farm  except  when  the  holder  finances 
the  purchaser.  The  revised  portion 
reads  as  follows: 

§  361.23  Payment  in  full  from  bor¬ 
rower’s  funds,  refinancing  by  a  new 
lender  on  a  noninsured  basis,  and  sale 
of  a  farm  except  when  holder  finances 
purchaser.  •  *  * 

(a)  Determining  balance  of  indebted¬ 
ness  and  collection.  When  the  borrower 
is  ready  to  make  his  final  payment,  the^ 
County  Supervisor  will,  upon  receipt  of' 
Form  FHA-835  from  the  Finance  OflBce, 
compute  the  amount  necessary  to  re¬ 
pay  in  full  the  note  and  loan  insurance 
accounts. 

(1)  The  County  Supervisor  will  collect 
from  the  borrower  the  full  amount,  if 
any,"  owed  the  loan  insurance  account 
and  the  balance  of  the  principal  and  in¬ 
terest  due  on  the  note  account.  He  will 
remit  the  collection  to  the  Finance  OflBce 
with  Form  FHA-37.  The  County  Super¬ 
visor  also  will  inform  the  Finance  OflBce 
of  the  requirements  in  the  loan  closing 
instruction  with  respect  to  a  satisfaction 
or  release  of  mortgage. 

(2)  Since  the  Farmers  Home  Admin¬ 
istration  is  the  collection  agent  for  the 
holder,  the  Coimty  Supervisor  will  advise 
the  borrower,  purchaser,  or  new  lender, 
as  the  case  may  be,  that  the  remittance 
for  final  pasment  should  be  made  pay¬ 
able  to,  or  endorsed  to,  the  order  of  the 
Farmers  Home  Administration. 

(b)  Finance  Office  action — (1)  Ad- 
justment  of  records.  Upon  receipt  of  the 
collection  in  the  Finance  OflBce,  if  the 
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collection  pays  in  full  the  outstanding 
balance  of  the  loan  insurance  account  to 
the  date  of  the  receipt  issued  to  the  bor¬ 
rower,  and  the  outstanding  balance  of 
the  note  account  to  the  date  of  the  U>  S. 
Treasury  check  to  be  issued  to  the  holder, 
the  Director,  Finance  OflBce,  will  satisfy 
the  Finance  OflBce  records  as  a  fully  paid 
account. 

(2)  notice  to  holder.  The  Finance 
OflBce  will  prepare  Form  FHA-9Si3A,  “No¬ 
tice  and  Acknowledgment  of  Final  Pay¬ 
ment,”  and  forward  to  the  holder  the 
original  and  one  copy  for  execution  and 
return  of  the  original,  together  with  the 
canceled  promissory  note  and  any  other 
instruments  indicated  on  Form  FHA- 
993A,  to  the  appropriate  County  Super¬ 
visor. 

(c)  County  Office  action.  Upon  re¬ 
ceipt  from  the  holder  of  the  canceled 
promissory  note  and  the  original  of  the 
completed  Form  FHA-993A,  and  in  the 
case  of  an  insured  loan  for  which  the 
lender  holds  the  mortgage,  also  receipt 
of  the  real  estate  mortgage  and  an  in¬ 
strument  of  satisfaction  or  release,  the 
County  Supervisor  will  proceed  as  fol¬ 
lows: 

(1)  In  the  case  of  an  insured  loan  for 
which  the  lender  held  the  mortgage,  or 
an  insured  loan  for  which  the  mortgage 
has  been  assigned  to  the  Government  in 
trust,  the  instrument  of  satisfaction  or 
release  (furnished  by  the  lender  or  by 
the  County  Supervisor  in  accordance 
with  §  361.22  (d) )  and  Form  PHA-366 
will  be  delivered  to  the  borrower,  mort¬ 
gagee,  purcAiaser,  or  the  recorder  of 
deeds  and  mortgages,  as  the  case  may 
require.  The  canceled  promissory  note 
and  the  satisfied  real  estate  mortgage 
will  be  delivered  to  the  borrower.  Ex¬ 
cept  in  the  case  of  sale  (transfer)  of 
farm  within  the  program,  any  abstracts 
of  title  held  by  the  Farmers  Home  Ad¬ 
ministration  which  are  the  property  of 
the  borrower  also  will  be  delivered  to 
the  borrower.  The  County  Supervisor 
(Continued  on  p.  10887) 
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will  make  proper  disposition  of  any 
property  insurance  as  prescribed  in  Part 
306  of  this  chapter. 

(2)  In  the  case  of  an  insured  loan  for 
which  the  Government  is  named  mort¬ 
gagee  in  the  mortgage,  an  instrument 
of  satisfaction  or  release  will  be  delivered 
to  the  borrower,  mortgagee,  purchaser,  or 
the  recorder  of  deeds  and  mortgages,  as 
the  case  may  require.  The  canceled 
promissory  note  and  the  satisfied  real 
estate  mortgage  will  be  delivered  to  the 
borrower.  The  County  Supervisor  will 
make  proper  disposition  of  any  property 
insurance  as  prescribed  in  Part  306  of 
this  chapter. 

(R.  S.  161,  secs.  41,  6.  60  Stat.-  528,  as 
amended;  870,  sec.  510,  63  Stat.  437,  sec.  10, 
68  Stat.  735;  5  U.  S.  C.  22,  7  U.  S.  C.  1015,  16 
U.  S.  C.  690w,  42  U.  S.  C.  1480,  16  U.  S.  C. 
590Z-3) 

Dated:  December  23,  1957. 

[seal!  K.  H.  Hansen, 

Administrator, 

Farmers  Home  Administration. 

[P.  R.  Doc.  67-10761;  Piled,  Dec.  27,  1957; 

8:46  a.  m.] 


Chapter  IV— Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agricul¬ 
ture 

Subchapter  D— Regulations  Under  Soil  Bank  Act 
[Arndt.  I] 

Part  485— Soil  Bank 
SUBPART — Acreage  Reserve  Program 

SUPPLEMENT  H — SPRING-PLANTED 
COMMODITIES 

Supplement  n  (22  F.  R.  9644)  to  the 
general  regulations  governing  the  1958 
acreage  reserve  part  of  the  Soil  Bank 
Program  is  hereby  amended  by  adding 
at  the  end  of  §  485.380  the  following: 

County  Rates  or  CoMPprsATioN  peb  Acre 
FOR  1958  Acreage  Reserve  Program — Corn 

1958  Acreage  Reserve  Program — County 
Rate  of  Compensation  Per  Acre 


ALABAMA 


Dollars 

Dollars 

County 

per  acre 

County 

per  acre 

Baldwin _ 

42 

Geneva  >___ 

— _  20 

Cherokee  __ 

_  29 

Houston  _ _ 

____  19 

Coffee _ 

19 

Jackson _ 

— —  31 

Conecuh 

20 

Limestone  . 

24 

Covington  _ 

_  19 

Madison  ___ 

32 

Dale  _ 

19 

Marshall _ 

32 

De  Kalb  __ 

_  33 

Monroe _ 

— —  21 

Escambia  __ 

_  28 

Morgan _ 

_  26 

Etowah _ 

_  31 

ARKANSAS 

Clay  - 

_  24 

Greene 

_  23 

Craighead  . 

_  25 

Mississippi 

27 

DELAWARE 

Kent _ 

_  48 

Sussex 

_  46 

New  Castle 

— -  62 

FLORIDA 

Calhoun  .. 

_  22 

Jackson  ... 

_  19 

Qadsden  .. 

33 

Santa  Rosa 

26 

Holmes 

_  20 

GEORGIA 


Dollars 

Dollars 

County 

per  acre 

County  per  acre 

Appling 

24 

Jenkins _ 

17 

Baker  _ 

18 

Lowndes  _ 

19 

Berrien 

_  23 

Macon  _ _ 

21 

Brooks  _ 

19 

Miller _ 

19 

Bullock  _ _ 

21 

Mitchell 

21 

Candler _ 

_  18 

Peach  _ 

34 

Colquitt 

_  21 

Screvens  _ 

19 

Cook _ 

23 

Seminole  _ _ 

19 

Decatur  _ 

19 

Tattnall _ _ 

24 

Early _ 

20 

Thomas _ _ 

25 

Emanuel _ 

16 

Tift _ 

23. 

Evans  _ 

_  22 

Toombs _ _ 

21 

Grady _ 

25 

Wayne  _ _ 

26 

Houston _ 

25 

Worth 

19 

ILLINOIS 

Adams  . 

_  65 

T.eft 

65 

Alexander 

32 

Livingston  ..... 

65 

Bond _ 

_  44. 

T/>gAn 

62 

Bonne 

— —  67 

McDonough  .... 

60 

Brown _ 

62 

McHemy  ...... 

60 

Bureau  ... 

_  65 

McLean  _ _ _ 

59 

Calhoun  __ 

62 

Macon 

59 

Carroll _ 

_  69 

Macoupin _ _ 

54 

Case  _ 

_  68 

Ma/llson 

48 

Champaign 

_  69 

Marion _ _ 

84 

Christian  . 

_  69 

Marshall 

69 

dark  _ 

44 

Mason _ 

62 

Clay  _ 

..A.  86 

Massac  ........ 

36 

Clinton 

_  _  _  41 

Menard  _ 

36 

Coles  _ _ 

R4 

Mercer 

59 

Cook _ 

-  _  50 

Monroe _ .- 

44 

Crawford  .. 

_  44 

Montgomery  ... 

64 

Cumberland _  47 

Morgan _ _ 

59 

De  Kalb  ... 

_  67 

Moultrie  _ _ _ 

65 

De  Witt 

_  69 

Ogle  - 

67 

BOUglAA 

RD 

Peoria 

69 

Du  Page  ... 

_  68 

Perry _ _ 

33 

Edgar  _ 

_  66 

Piatt  _ 

61* 

Edwards 

_  42 

Pike  _ 

64 

Effingham 

_  42 

Pope _ _ 

85 

Payette 

41 

P^llaskl  ^  , 

31 

Ford _ 

_  64 

Putnam _ _ 

61 

Franklin  _ 

_  32 

Randolph  _ _ _ 

40 

Fulton  ___ 

_  67 

Richland _ _ 

87 

Gallatin 

43 

Rock  Island  .... 

60 

Greene _ 

_  65 

St.  Clair _ _ 

47 

Grundy  _ 

_  65 

Saline _ _ 

38 

Hamilton  _ 

33 

Sangamon 

67 

Hancock  _ 

_  67 

Schuyler _ _ 

55 

Hardin _ 

_  37 

Scott _ _ 

62 

Henderson 

_  67 

Shelby  _ _ 

62 

Henry 

_  61 

Stark  _ _ 

60 

Iroquois 

_  63 

Stephenson  .... 

67 

Jackson 

_  36 

Tazewell  _ - 

61 

Jasper 

42 

Union 

33 

Jefferson 

_  33 

Vermilion  - _ 

67 

Jersey  _ 

_  62 

Wabash  _ 

47 

Jo  Daviess 

_  62 

Warren _ _ 

61 

Johnson  . 

31 

Washington  ... 

36 

SR 

Wayne 

85 

Kankakee 

_  63 

White _ 

89 

Kendall  _ 

_  59 

Whiteside _ 

61 

Knox _ 

61 

Will _ _ 

53 

Lake  — . 

_  53 

Williamson  .... 

31 

La  Salle _ 

_  60 

Winnebago  .... 

63 

Lawrence 

_  40 

Woodford  _ 

62 

INDIANA 

Adams  ... 

_  57 

Delaware _ - 

.  65 

Allen _ 

.  67 

Dubois _ 

.  45 

Bartholomew  51 

Elkhart  _ 

.  66 

Benton 

_  62 

Payette  _ 

.  67 

Blackford 

_  63 

Floyd _ 

.  41 

Boone  _ 

_  67 

Fountain _ 

.  53 

Brown  __ 

_  42 

Franklin  _ _ 

.  63 

Carroll  __ 

_  58 

Fulton _ 

.  64 

Cass 

_  69 

Gibson  _ _ 

.  45 

Clark _ 

_  42 

Grant  _ 

.  61 

Clay  ___• 

.  62 

Greene _ 

.  42 

Clinton 

_  R7 

Hamilton 

.  67 

Crawford 

_  35 

Hancock  - - 

.  65 

Daviess _ 

_  60 

Harrison  _ 

.  42 

I  Dearborn 

_  44 

Hendricks  .... 

.  66 

i  Decatur  . 

_  66 

Henry - - - 

.  68 

DeKalb  .. 

_  63 

Howard - - 

.  63 
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RULES  AND  REGULATIONS 


iNDiANA<-<ontlnued 


Dollars 

Dollars 

County 

per  acre 

County  per  acre 

Huntington 

_  67 

Porter _ _ _ _ 

51 

Jackin  ... 

...  45 

Posey  _ _ _ 

45 

...  60 

Pulaski  _  _ 

48 

Jay  _ 

...  62 

Putnam _ _ _ _ 

64 

Jefferson  .. 

_  40 

Randolph _ _ 

55 

Jennings  .. 

...  41 

Ripley  _ _ 

46 

_  66 

Push 

69 

Knnx 

_  46 

St.  Joseph _ _ 

66 

Kosciusko  . 

_  67 

Scott _ _ 

40 

Lagrange  .. 

_  55 

Shelby  _ 

54 

Lake  _ 

_  61 

Spencer _ 

42 

La  Porte _ 

_  61 

Starke  _ _ 

47 

...  43 

Bt.Miben 

56 

MnHl.ivin 

...  68 

RuIIlvan 

44 

Marion  .... 

...  52 

Switzerland  .... 

44 

Marshall _ 

_  56 

Tippecanoe  .... 

55 

Martin _ 

...  41 

Tipton  _ _ _ 

64 

MIattiI 

...  69 

Union 

62 

Monroe _ 

...  42 

Vanderburgh  ._ 

46 

Montgomery 

_  64 

Vermillion _ - 

50 

MnrgAn  .  ^ 

...  63 

Vigo  _  _ 

44 

Newton  _  _ 

...  50 

Wabash 

58 

Noble . 

...  58 

Warren  _ _ _ 

52 

Ohio _ 

...  45 

Warrick _ _ 

40 

Orange  .... 

...  42 

Washington _ _ 

42 

Owen  _ 

_  44 

Wayne  _ _ 

67 

Parke  _ 

...  54 

Weils  . 

58 

Perry  _ 

...  39 

White _ 

51 

Pike  . 

_  41 

Whitley  _ 

67 

IOWA 

Adair _ 

....  45 

Jefferson  ...... 

45 

AdftmR 

....  49 

Johnson 

57 

Allamakee  . 

....  54 

Jonas 

60 

Appanoose  . 

..—  39 

Keokuk  _ _ 

48 

Audubon  .. 

....  48 

Kossuth _ 

49 

Benton  .... 

....  57 

Lee  _ 

47 

Black  Hawk 

...  54 

Linn _ _ 

54 

Boone  _ 

....  51 

Louisa  _ 

53 

Bremer  .... 

....  S3 

Lucas _ _ 

40 

Buchanan  _ 

....  62 

Lyon _ _ 

45 

Buena  Vista 

...  51 

Madison _ 

45 

Butler  _ 

....  47 

Mahaska  _ 

48 

Calhoun _ 

....  48 

Marion 

45 

Carroll  _ 

....  48 

Marshall  _ 

56 

Cass  _ 

....  48 

Mills . . 

49 

Cedar  _ 

....  64 

Mitchell _ _ 

49 

Cerro  Gordo 

...  48 

Monona _ _ 

42 

Cherokee  .. 

53 

Monroe  _ _ 

39 

Chickasaw  . 

....  46 

Montgomery _ _ 

51 

Clarke  .... 

....  41 

Muscatine _ 

56 

Clay  _ 

....  48 

O’Brien  _ 

53 

Clasrton _ 

....  55 

Osceola  _ 

46 

Clinton _ 

....  60 

Page  - 

49 

Crawford _ 

....  46 

Palo  Alto _ 

45 

Dallas _ 

....  48 

Plymouth  _ 

43 

Davis  _ 

....  40 

Pocahontas _ _ 

48 

Decatur  _ 

....  39 

Polk  _ 

51 

Delaware _ 

....  55 

Pottawattamie  . 

47 

Des  Moines 

....  58 

Poweshiek _ 

52 

Dickinson 

_  46 

Ringgold _ _ 

42 

Dubuque  . 

_  59 

Sac  _ 

52 

Emmet _ 

_  61 

Scott  _ _ 

61 

Payette _ 

_  53 

Shelby  _ 

51 

Floyd  .... 

_  49 

Sioux  _ 

48 

Franklin  . 

_  52 

Story  _ 

52 

Fremont _ 

_  45 

Tama 

67 

Greene  _ 

_  48 

Taylor  _ 

42 

Grundy  .. 

_  59 

Union _ _ 

43 

Guthrie _ 

_  44 

Van  Buren  .... 

43 

Hamilton  . 

.  51 

Wapello _ 

45 

Hancock  _ 

_  51 

Warren 

43 

Hardin _ 

.  54 

Washington _ - 

53 

Harrison  . 

.  46 

Wayne 

39 

Henry  .... 

.  52 

Webster _ _ 

49 

Howard _ 

_  41 

Winnebago  .... 

51 

Humboldt 

.  51 

Winneshiek  .... 

53 

Ida  . . 

_  49 

Woodbury 

42 

Iowa 

54 

Worth  _ 

49 

Jackson _ 

.  66 

Wright 

51 

Jasper  .... 

.  52 

KANSAS 

Anderson  . 

_  27 

Doniphan  ..... 

38 

Atchison  _ 

_  32 

Douglas  _ _ _ 

31 

Brown 

_  37 

Franklin  _ 

27 

Clay  _ 

_  26 

Jackson  ...: _ _ 

26 

Cloud  .... 

.  26 

Jefferson  _ _ _ 

27 

KANSAS — continued 


Dollars 

Dollars 

County 

per  acre 

County 

per  acre 

Jewell _ 

20 

Pottawatomie  ..  26 

Johnson  .... 

....  32 

Republic  _. 

....  24 

Leavenworth 

..  32 

Riley _ 

....  26 

Marshall _ _ 

....  29 

Shawnee  .. 

....  27 

MiAml 

...  27 

Smith  , 

....  20 

Nemaha  .... 

....  33 

Washington 

....  27 

Phillips  .... 

....  18 

KENTUCKY 

Allen _ 

...  35 

Jefferson  ... 

....  60 

Ballard  .... 

_  34 

Larue _ 

....  45 

Barren 

_  38 

Livingston  . 

....  35 

Boone  _ 

_  47 

Logan  _ 

....  41 

Boyle  _ 

_  62 

Lyon _ 

....  37 

Breckenridge 

..  35 

McCracken 

....  31 

Bullitt  .... 

...  42 

McLean _ 

....  35 

Sutler _ 

_  35 

Marlon  .... 

....  60 

Caldwell  .. 

_  35 

Mason  .... 

....  55 

Calloway _ 

_  32 

Meade _ 

....  41 

Carlisle _ 

_  35 

Monroe _ 

....  36 

Carroll  .... 

_  45 

Muhlenberg 

_  33 

Christian  .. 

_  37 

Nelson  .... 

....  60 

Crittenden 

....  34 

Ohio _ 

....  33 

Daviess _ 

....  40 

Oldham _ 

....  51 

Edmonson  . 

....  32 

Shelby  .... 

....  47 

Pulton  .... 

....  36 

Simpson _ 

_  42 

Graves  .... 

....  32 

Spencer _ 

....  45 

Grayson _ _ 

_  33 

Taylor  .... 

....  44 

Green 

....  38 

Todd 

40 

Hancock  _ 

....  37 

Trigg  - 

....  37 

Hardin  _ 

....  42 

Trimble _ 

....  43 

Hart  _ 

....  41 

Union _ 

....  43 

Henderson  . 

....  40 

Warren _ 

41 

Hickman _ 

....  37 

Washington 

....  50 

Hopkins _ 

_  35 

Webster _ 

_  35 

MARYLAND 


Baltimore  . 

_  62 

Kent . 

50 

Caroline _ 

_  45 

Montgomery _ 

49 

Carroll  .... 

_  57 

Queen  Annes _ 

49 

Cecil  . 

.  52 

Somerset _ 

42 

Dorchester 

....  44 

Talbot  _ _ 

45 

Frederick  . 

_  49 

Washington  .... 

46 

Harford  ... 

_  56 

Wicomico  _ 

40 

Howard  ... 

_  49 

Worcester  _ 

44 

MICHIGAN 

Allegan _ 

.  40 

Lenawee _ 

57 

Barry  .... 

.  42 

Livingston _ _ 

44 

Bay - 

.  46 

Macomb _ 

45 

Berrien _ 

.  38 

Mecosta _ 

38 

Branch 

.  _  47 

Midland 

45 

Calhoun _ 

_  43 

Monrofi 

57 

Cass  _ 

.  40 

Montcalm _ 

42 

Clinton 

_  49 

Oakland . 

44 

Eaton  .... 

.  48 

Ottawa _ 

42 

Genesee _ 

.  47 

Saginaw _ 

50 

Gratiot _ 

_  49 

St.  Clair 

44 

Hillsdale  . 

.  49 

St.  Joseph _ 

38 

Ingham _ 

.  50 

Sanilac _ 

43 

Ionia _ 

.  47 

Shiawassee  .... 

49 

Isabella  .. 

.  45 

Tuscola  _ 

48 

Jackson  _ 

.  49 

Van  Buren _ 

37 

Kalamazoo 

....  40 

Washtenaw _ 

51 

Kent _ 

_  42 

Wayne  _ 

49 

Lapeer  ... 

.  46 

MINNESOTA 


Annka 

39 

Kandiyohi 

42 

Benton  _ 

38 

Lac  qui  Parle _ 

41 

Big  Stone  _ 

33 

Le  Sueur  _ 

53 

Blue  Earth  .... 

51 

Lincoln  _ 

34 

Brown  _ 

47 

Lyon _ 

40 

Carver  _ _ 

56 

McLeod  _ 

64 

Chippewa  _ 

39 

Martin _ 

48 

Chisago  _ 

42 

Meeker _ 

45 

Cottonwood _ _ 

43 

Mine  Lacs _ 

42 

Dakota _ _ 

48 

Morrison _ 

38 

Dodge _ 

46 

Mower  _ _ 

45 

Douglas _ _ 

38 

Murray _ _ 

40 

Faribault 

50 

Nlcollfit 

52 

Fillmore _ _ 

48 

Nobles _ 

43 

Freeborn  _ _ 

48 

Olmsted _ _ 

50 

Goodhue _ ... 

52 

Otter  Tail _ 

34 

Grant 

34 

Pipestone  ...... 

35 

Hennepin _ _ 

46 

Pope _ _ 

38 

Hmiaton 

53 

Radwnnd 

41 

Isanti  _  _ _ 

42 

Renville _ 

44 

Jackson _ _ 

47 

Rice  _ _ _ 

52 

MINNESOTA— continued 


Dollars 

Dollars 

County 

per  acre 

County 

per  acre 

Rock _ 

....  40 

Traverse  .. 

....  29 

Scott  _ 

....  63 

Wabasha _ 

....  52 

Sherburne  . 

....  34 

Waseca _ 

_  63 

Sibley _ _ 

....  48 

Washington 

_  47 

Stearns 

....  41 

Watonwan  . 

....  47 

Steele  ^ 

....  51 

Wilkin  .... 

....  27 

Stevens  _ _ 

_  35 

Winona  _ 

....  51 

Swift  _ 

....  35 

Wright  .... 

....  47 

Todd _ 

_  38 

Yellow  Medicine  40 

MISSOURI 


Adair _ 

41 

Lincoln  _ 

42 

Andrew  _ 

44 

Linn  _ 

39 

Atchison  _ 

44 

Livingston _ 

42 

Audrain _ 

35 

Macon  _ _ 

43 

Bates  _ 

35 

Marlon _ 

46 

Benton _ 

27 

Mercer _ 

40 

Bollinger _ 

31 

Mississippi  .... 

39 

Boone  _ 

38 

Moniteau _ _ 

35 

Buchanan  _ 

42 

Monroe _ 

41 

Caldwell  _ 

37 

Montgomery _ 

42 

Callaway  _ 

36 

Morgan  _ 

32 

Cape  Girardeau 

43 

New  Madrid _ 

40 

Carroll _ 

43 

Nodaway  _ 

43 

Cass  _ 

36 

Perry _ 

41 

Charlton _ 

45 

Pettis _ 

36 

Clark  . . . 

44 

Pike  . 

47 

Clay  - 

42 

Platte  _ _ 

44 

Clinton 

44 

Putnam 

38 

Cole _ 

37 

Ralls . 

39 

Cooper  _ 

40 

Randolph _ 

39 

Daviess  _ 

42 

Ray _ _ 

38 

De  Kalb . 

37 

St.  Charles _ 

45 

Dunklin _ 

32 

St.  Clair _ 

26 

Franklin  _ 

39 

St.  Louis _ 

42 

Gasconade  .... 

38 

Ste.  Genevieve  _ 

40 

Gentry _ _ _ 

39 

Saline _ _ 

50 

Grundy _ 

39 

Schuyler  _ 

40 

Harrison  _ 

42 

Scotland  _ _ 

41 

Henry 

28 

Scott 

35 

Holt  ' . 

42 

Shelby  _ 

37 

Howard  _ 

42. 

Stoddard  _ 

31 

Jackson _ 

36 

Sullivan _ 

37 

Jefferson  ^ .  _ 

42 

Vernon 

25 

Johnson _ _ 

34 

Warren 

41 

Knox  _ 

40 

Wayne  _ 

35 

Lafayette  _ 

44 

Worth . 

45 

Lewis  _ 

44 

• 

NEBRASKA 


Adams  _ 

..  23 

Johnson  _ _ 

S3 

Antelope  .... 

..  25 

Kearney  _ 

32 

Boone 

..  27 

Knox 

29 

Boyd _ 

..  24 

Lancaster  _ 

29 

Buffalo _ 

..  29 

Lincoln  _ 

22 

Burt 

..  41 

Marti  son 

32 

Butler _ 

_.  33 

Merrick  _ 

36 

Cass  _ 

..  36 

Nance _ 

26 

Cedar  _ 

..  33 

Nemaha _ 

36 

Clay  - 

-.  25 

Nuckolls _ 

23 

Col  fax 

..  36 

Otoe  . _ 

34 

Cuming _ 

..  40 

Pawnee _ 

33 

Custer _ 

..  19 

Phelps  _ 

32 

Dakota _ 

..  39 

Pierce  _ 

31 

Dawson  .... 

..  40 

Platte _ 

34 

Dixon _ 

..  33 

Polk  _ 

33 

Dodge _ 

-.  40 

Richardson  .... 

38 

Douglas  .... 

..  39 

Saline _ 

23 

Fillmore  _ 

..  27 

Sarpy  - 

38 

Franklin _ 

..  22 

Saunders _ 

36 

Furnas _ 

..  21 

Seward _ 1 _ 

33 

Gage _ 

..  31 

Sherman _ 

21 

Garfield  .... 

..  23 

Stanton _ 

34 

Gosper _ 

..  23 

Thayer _ 

24 

Greeley _ 

..  22 

Thurston _ 

36 

Hall  . 

..  38 

Valley _ 

25 

Hamilton _ 

..  31 

Washington  _ _ 

42 

Harlan _ 

_.  21 

Wayne  _ 

34 

Holt 

..  21 

Webster 

19 

Howard  .... 

...  21 

York _ 

S3 

Jefferson _ 

_  27 

NEW  JERSEY 


Burlington  .... 

53 

Monmouth  .... 

53 

Cumberland _ 

53 

Ocean _ .... 

50 

Gloucester  _ 

51 

Salem _ ...... 

65 

Hunterdon  .... 

56 

Somerset _ 

53 

Mercer  _ _ 

53 

Warren _ 

56 

Middlesex  _ 

53 
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NORTH  CAROLINA 


Dollars 

Dollars 

County 

per  acre 

County 

per  acre 

Beaufort  _ 

....  40 

Jones  _ 

....  33 

Bertie _ 

_  38 

Lenoir  _ _ 

34 

Camden 

_  48 

Martin  _ 

....  45 

Chowan _ 

...  ■  40 

Nash _ 

_  38  • 

Columbus  _ 

_  35 

Northampton  ..  35 

Craven  ____ 

_  32 

Onslow _ 

....  32 

Currituck  _ 

_  51 

Pasquotank  . 

_  48 

Duplin _ 

_  32 

Perquimans 

_  42 

Edgecombe 

....  37 

Pitt _ _ 

....  37 

Gates _ 

....  39 

Robeson _ 

....  31 

Greene  _ 

....  34 

Sampson _ 

..—  32 

Halifax _ 

....  36 

Tyrrell _ 

....  42 

Harnett _ 

....  34 

Wake _ 

....  36 

Hertford _ 

....  37 

Washington 

_  39 

Hyde _ 

....  41 

Wayne  _ 

....  33 

Johnston _ 

....  36 

Wilson  _ 

....  39 

NORTH  DAKOTA 

Dollars 

County 

per  acre 

Richland _ 

....  24 

OHIO 

Dollars 

Dollars 

County 

per  acre 

County 

per  acre 

Adams  ____ 

— ..  47 

Lorain  .... 

....  51 

Allpn  .  .  _ 

_  59 

Lucas 

....  57 

Ashland _ 

_  53 

Madison _ 

....  60 

Athens _ 

_  52 

Mahoning  _ 

....  47 

Auglaize  __ 

....  59 

Marion  .... 

....  57 

Brown 

_  46 

Medina  .... 

_  51 

Butler _ 

_  54 

Mercer _ 

....  60 

Champaign 

_  59 

Miami _ 

....  59 

Clark _ 

_  58 

Montgomery 

...  56 

Clermont  _ 

_  47 

Morgan _ 

....  55 

Clinton _ 

fil 

Morrow _ 

_  56 

Columbiana 

...  46 

Muskingum 

_  53 

Coshocton 

_  56  - 

Ottawa  .... 

....  56 

Crawford  _ 

_  56 

Paulding _ 

....  52 

Darke  ____ 

_  57 

Perry  _ 

_  54 

Defiance  _ 

_  54 

Pickaway  ._ 

_  58 

Delaware  _ 

_  58 

Pike  _ 

....  51 

Ekie 

53 

Prphle 

_  60 

Fairfield  __ 

_  _  fi2 

Putnam _ 

58 

Fayette  _ 

_  59 

Richland  .. 

_  53 

Franklin  _ 

_  59 

Ross  _ 

_  58 

Fulton _ 

_  57 

Sandusky  .. 

_  57 

Greene _ 

.  59 

Scioto  .... 

_  52 

Hamilton  _ 

_  52 

Seneca  _ 

_  56 

Hancock  _ 

57 

Shelby _ 

_  60 

Hardin _ 

_  58 

Stark  _ 

_  48 

Henry  ____ 

.  58 

Tuscarawas 

....  54 

Highland  _ 

.  56 

Union  .... 

_  56 

Hocking _ 

_  51 

Van  Wert  . 

_  58 

Holmes _ 

_  54 

Vinton  _ _ 

51 

Huron _ 

_  52 

Warren _ 

53 

Jackson _ 

.  48 

Wayne _ 

_  54 

Knox _ 

.  57 

Williams  . 

.  57 

Lawrence  _ 

_  47 

Wood  .... 

_  57 

Licking _ 

_  57 

Wyandot  . 

_  56 

Logan 

_  56 

PENNSYLVANIA 

Adams _ 

_  49 

Lancaster  . 

_  59 

Berks 

.  51 

Lebanon  . 

_  52 

Blair 

_  49 

Lehigh _ 

_  51 

Bucks  _ 

_  51 

Lycoming 

_  52 

Carbon _ _ 

45 

Mifflin  ... 

49 

Centre _ 

_  52 

Monroe _ 

_  46 

Chester _ 

.....  55 

Montgomery _ _  51 

Clinton _ 

_  52 

Montour  .. 

_  46 

Columbia 

_  50 

Northampton _ 52 

Cumberland  62 

Northumberland  47 

Dauphin  _ 

_  49 

Perry  _ 

.  49 

Delaware  _ 

_  51 

Schuylkill  . 

_  46 

Franklin  _ 

_  52 

Snyder  .... 

.  49 

Fulton _ 

_  46 

Union _ 

_  52 

Huntingdon _  49 

York . . 

.  62 

Juniata 

_  49 

SOUTH  CAROLINA 

Dillon 

_  26 

Horry  _ _ _ 

_  29 

SOUTH  DAKOTA 

Aurora _ 

_ _  22 

Charles  Mix  ...  24 

Beadle _ 

_ 21 

Clark  _ 

Bon  Homme....  30 

Clay  _ 

_ 86 

Brookings 

_  28 

Codington  . 

_  22 

Brule  .... 

_  18 

Davison  ... 

_  27 

SOOTH  DAKOTA— continued 


Dollars 

Dollars 

County  per  acre 

County  per  acre 

Day - 

22 

Lincoln _ 

88 

Deuel  _ _ 

29 

McCook  _ _ _ 

30 

Douglas _ _ 

26 

Miner _ _ 

26 

Grant _ _ 

28 

Minnehaha  .... 

36 

Gregory  _ _ _ 

22 

Moody  _ _ 

35 

Hamlin  _ _ 

25 

Roberts  _ _ 

26 

Hanson  .  _  . 

30 

Sanborn 

25 

Hutchinson  ... 

33 

Tripp  _ _ 

18 

Jerauld  _ 

21 

Turner _ _ 

35 

Kingsbury _ 

26 

Union _ _ 

37 

Lake _ 

30 

Yankton  _ 

84 

TENNESSEE 

Bedford  _ 

35 

Lauderdale  .... 

31 

■Ran  ton 

27 

lilncoln 

33 

Carroll _ _ 

28 

Marion _ _ 

39 

Cheatham _ _ 

38 

Montgomery _ _ 

36 

Coffee . 

38 

Moore _ 

34 

Pronlcptt  . 

28 

Obion 

35 

Dyer  _ 

32 

Robertson _ _ 

39 

Franklin  _ _ 

41 

Sequatchie  .... 

39 

Gibson _ 

31 

Stewart  _ _ 

34 

Grundy  _ 

40 

Tipton _ _ 

25 

Hsywood  . 

25 

Warren 

34 

Henry  _ 

31 

Weakley _ 

31 

Lake  _ 

32 

' 

VIRGINIA 

Accomac  _ 1. 

44 

Northumberland 

46 

Charles  City _ 

44 

Princess  Anne  .. 

43 

Clarke  _ 

49 

Richmond  _ _ _ 

47 

Isle  of  Wight  .. 

46 

Southampton  .. 

43 

Loudoun  _ 

63 

Surry  _ - 

43 

Nansemond _ 

46 

Sussex  _ _ 

42 

Norfolk _ 

43 

Westmoreland  . 

47 

Northampton _ 

46 

WEST  VIRGINIA 

Berkeley  ^ 

42 

Jefferson 

45 

WISCONSIN 

Adams  _ _ 

33 

Marquette _ 

43 

Buffalo _ X- _ 

61 

Milwaukee  .... 

65 

Columbia  _ 

55 

Monroe _ _ 

48 

Crawford _ 

51 

Outagamie _ 

52 

Dane _ _ 

59 

Pepin  _ _ 

44 

Dodge  _ 

61 

Pierce  _ 

44 

Dunn  _ 

48 

Polk  _ 

41 

Eau  Claire _ 

50 

Racine _ _ 

56 

Fond  du  Lac _ 

57 

Richland _ _ 

52 

Grant  _ 

58 

Rock _ _ 

59 

Green _ 

54 

St.  Croix _ _ 

43 

Green  Lake  _ 

56 

Sauk _ 

65 

Iowa _ 

55 

Trempealeau  .. 

46 

Jaekson 

45 

Vernon 

62 

Jefferson _ 

61 

Walworth  _ 

59 

Juneau _ 

42 

Waukesha _ 

56 

Kenosha  _ 

53 

Waupaca _ 

62 

La  Crosse _ 

56 

Waushara _ 

41 

Lafayette _ 

55 

Winnebago  .... 

55 

(Sec.  124,  70  Stat.  198;  7  U.  S.  C.  1812) 

[SEAL] 

True  D.  Morse, 

Acting  Secretary. 

December  19 

,  1957. 

[F.  R.  Doc.  57- 
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TITLE  4^ACCOUNTS 

Chapter  I — General  Accounting  Office 

Chapter  I  of  Title  4  is  revised  to  read 
as  follows: 

Subchapter  A — General  Procedures 

Part 

1  Recognition  of  attorneys  and  other  rep¬ 
resentatives.  • 

Subchapter  fr— [Reserved] 

Swbchapter  O— Claims— General 

31  Claims  against  the  United  States;  general 
procedures. 


Part 

82  Review  and  reconsideration  of  General 
Accounting  Office  claims  settlements. 

33  Deceased  civilian  officers  and  employees; 

procedures  for  settlement  of  accounts. 

34  Deceased  members  of  the  uniformed  serv¬ 

ices;  procedures  for  settlement  of  ac¬ 
counts. 

35  Deceased  public  creditors  generally;  pro¬ 

cedures  for  settlement  of  accounts. 

36  Incomplete  public  creditors;  procedures 

for  settlement  of  accounts. 

Subchapter  0— Transportation 

51  Passenger  transportation  service  for  the 

the  account  of  the  United  States. 

52  Freight  transportation  services  furnished 

for  the  account  of  the  United  States. 

53  Cl^ms  by  the  United  States  relating  to 

transportation  services. 

54  Claims  against  the  United  States  relating 

to  transportation  services. 

55  Reconsideration  and  review  of  General 

Accounting  Office  transportation  claim 
settlements. 

Subchapter  E— Standardized  Fiscal  Procedures 

75  Certificates  and  approvals  of  basic  vouch¬ 
ers  and  invoices. 

Subchapter  F — Records 

81  Safeguarding  records  of  the  General  Ac¬ 
counting  Office. 

SUBCHAPTER  A— GENERAL  PROCEDURES 

Part  1 — Recognition  op  Attorneys  and 
Other  Representatives 

Sec. 

1.1  Right  to  representation  before  the  Gen¬ 

eral  Accounting  Office. 

1.2  Practice  by  attorneys. 

1.3  Signature  to  constitute  certificate. 

1.4  Application  for  enrollment  of  represent¬ 

atives. 

1.5  Committee  on  enrollment  and  disbar¬ 

ment. 

1.6  Register  of  representatives. 

1.7  Complaint  and  disbarment  proceedings. 
lA  Authority  to  prosecute  claims. 

1.9  Amendment  of  rules. 

A'uthoritt:  §§  1.1  to  1.9  issued  under  sec. 
311,  42  Stat.  25,  as  amended;  31  U.  S.  C.  52. 

§  1.1  Right  to  representation  before 
the  General  Accounting  Office.  All  per¬ 
sons  having  a  claim  or  other  rights  as- 
sertable  in  the  General  Accounting  Office 
may  prosecute  such  claim  or  right  in¬ 
dividually  or  through  a  recognized  attor¬ 
ney  or  other  representative. 

5  1.2  Practice  by  attorneys.  Any  per¬ 
son  who  is  a  member  in  good  standing 
of  the  bar  of  the  Supreme  Court  of  the 
United  States  or  of  the  highest  court  of 
any  State,  territory,  or  of  the  District  of 
Columbia,  and  is  not  under  any  order  of 
any  court  suspending,  enjoining,  re¬ 
straining,  disbarring,  or  otherwise  re¬ 
stricting  him  in  the  practice  of  law,  may 
represent  others  before  the  General  Ac¬ 
counting  Office. 

§  1.3  Signature  to  constitute  certify 
icate.  When  such  member  of  the  bar 
acting  in  a  representative  capacity  ap¬ 
pears  in  person  or  signs  a  paper  in  prac¬ 
tice  before  this  agency,  his  personal 
appearance  or  signature  shall  constitute 
a  representation  that  under  the  provi¬ 
sions  of  this  part  and  the  law  he  is  au¬ 
thorized  and  qualified  to  represent  the 
particular  party  in  .whose  behalf  he  acts. 

S  1.4  Application  for  enrollment  of " 
representatives.  All  persons  desiring  to 
appear  before  this  Office  in  a  represent- 
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ative  capacity  other  than  as  a  member 
of  the  bar  shall  submit  an  application 
for  enrollment  to  the  Gteneral  Counsel, 
General  Accounting  OfiBce. 

§  1.5  Committee  on  enrollment  and 
disbarment.  A  committee  on  enrollment 
and  disbarment  has  been  created  con¬ 
sisting  of  the  General  Counsel,  who  shall 
act  as  Chairman,  the  Director,  Claims 
Division,  and  the  Director,  Transporta¬ 
tion  Division  of  the  General  Accoimting 
OflBce.  The  committee  shall  meet  at  such 
times  as  are  necessary  to  consider  ap¬ 
plications  for  recognition  to  appear  be¬ 
fore  the  General  Accounting  Office;  re¬ 
ceive  complaints  against  those  enrolled; 
conduct  hearings,  make  inquiries  and 
perform  all  duties  necessary  in  the  carry¬ 
ing  out  of  their  assigned  tasks  imder 
this  part. 

§  1.6  Register  of  representatives.  The 
committee  shall  maintain  a  register  of 
representatives  other  than  attorneys  ad¬ 
mitted  to  practice  before  the  General 
Accounting  Office  and  shall  likewise 
maintain  lists  of  those  whose  applica¬ 
tions  have  been  rejected.  All  offices  and 
divisions  of  the  General  Accounting  Of¬ 
fice  shall  ascertain  from  the  committee 
whether  the  name  of  any  one  appear¬ 
ing  before  them  in  a  representative  ca¬ 
pacity  other  than  a  member  of  the  bar 
appears  on  the  register  of  those  entitled 
to  practice.  The  head  of  an  office  or 
division  may  in  his  discretion  temporarily 
recognize  any  such  representative  pend¬ 
ing  application  for  enrollment. 

8  1.7  Complaint  and  disbarment  pro¬ 
ceedings.  Upon  receipt  of  a  complaint 
that  any  attorney  or  other  representative 
has  been  incompetent,  disreputable  or 
otherwise  engaged  in  any  improper 
practice  before  the  General  Accounting 
Office,  the  committee  may,  after  due 
notice,  and  an  opportunity  for  a  hearing, 
and  upon  finding  that  the  charges  war- , 
rant  disciplinary  action,  suspend  for  a 
given  period  or  disbar  from  practice  be¬ 
fore  the  General  Accounting  Office  any 
such  attorney  or  representative.  The 
committee  shall  maintain  lists  of  those 
attorneys  or  representatives  who  have 
been  suspended  or  disbarred. 

§  1.8  Authority  to  prosecute  claims. 
In  the  prosecution  of  claims  involving 
payments  to  be  made  by  the  United 
States,  proper  powers  of  attorney  shall 
always  be  filed,  before  an  attorney  or 
representative  is  recognized.  Also,  a 
power  of  attorney  from  the  principal 
may  be  required  of  attorneys  or  repre¬ 
sentatives  in  any  case. 

§  1.9  Amendment  of  rules.  The 
Comptroller  General  may  withdraw  or 
amend  at  any  time  or  from  time  to  time 
all  or  any  of  the  rules  and  regulations  in 
this  part,  with  or  without  previous  no¬ 
tice,  and  may  make  such  special  orders 
as  he  may  deem  proper  in  any  case. 


SUBCHAPTER  B — [RESERVED] 
SUBCHAPTER  C— CLAIMS;  GENERAL 

Part  31 — Claims  Against  the  United 
States;  General  Procedure 

Sec. 

31.1  Scope  of  part. 


FILING  BXQUIBEMENTS  FOR  CLAIMANTS 

Sec. 

31.2  Form  of  claim. 

31.3  Claim  filed  by  attorney  or  agent. 

31.4  Where  claims  should  be  filed. 

31.6  Responsibility  of  claimants  to  protect 

their  own  interests. 

INFORMATION  RELATING  TO  CLAIMS 

’31.6  Information  relating  to  claims  pre¬ 
sented  to  the  Claims  Division  of  the 
*  General  Accounting  Office. 

31.7  Basis  of  claim  settlements. 

31.8  Form  of  claim  settlements. 

Authority:  §131.1  to  31.8  issued  under 
sec.  311,  42  Stat.  25,  as  amended;  31  U.  S.  C. 
52.  Interpret  or  apply  sec.  305,  42  Stat.  24; 
31  U.  S.  C.  71. 

8  31.1  Scope  of  part.  This  part  pre¬ 
scribes  general  procedures  applicable  to 
claims  against  the  United  States  which 
must  be  adjudicated  in  the  General  Ac¬ 
counting  Office  before  payment  is  made 
.or  denied  exclusive  of  transportation 
claims.  Special  procedures  applicable  to 
specified  types  or  classes  of  claims 
against  the  United  States  are  contained 
in  the  subsequent  parts  of  this  sub¬ 
chapter. 

FILING  REQUIREMENTS  FOR  CLAIMANTS 

8  31.2  Form  of  claim.  Unless  other¬ 
wise  specifically  provided,  claims  will  be 
considered  only  when  presented  in  writ¬ 
ing  over  the  signature  and  address  of  the 
claimant  or  over  the  signature  of  the 
claimant’s  authorized  agent  or  attorney. 
Generally,  no  particular  form  is  required 
for  filing  a  claim;  however,  claim  forms 
are  prescribed  in  succeeding  parts  of  this 
subchapter  for  specific  classes  of  claiins. 

8  31.3  Claim  filed  by  attorney  or 
agent.  A  claim  filed  by  an  agent  or 
attorney  must  be  supported  by  a  duly 
executed  power  of  attorney  or  other 
documentary  evidence  of  the  agent’s  or 
attorney’s  right  to  act  for  the  claimant. 
See  §  1.8  of  this  chapter. 

8  31.4  Where  claims  should  be  filed. 
Action  will  generally  be  expedited  if 
claimants  file  their  claims  initially  with 
the  administrative  department  or  agency 
out  of  whose  activities  they  arose. 
Claims  which  cannot  be  disposed  of  ad¬ 
ministratively  will  be  transmitted  to  the 
Claims  Division  of  the  General  Account¬ 
ing  Office  by  the  administrative  office. 
This  does  not  preclude  a  claimant  from 
filing  a  claim  direct  with  the  General  Ac¬ 
counting  Office  if  such  action  is  consid¬ 
ered  necessary  to  protest  his  interests, 
particularly  if  the  statutory  period  of 
limitation  is  about  to  expire,  as  to  which 
see  31  U.  S.  C.  71a  and  31  U.  S.  C.  122. 
Claims  filed  direct  with  the  General  Ac¬ 
counting  Office  should  be  directed  to  the 
Claims  Division,  U.  S.  General  Account¬ 
ing  Office,  Washington  25;  D.  C. 

8  31.5  Responsibility  of  claimants  to 
protect  their  own  interests.  To  protect 
their  own  interests,  claimants  should 
submit  their  claims  directly  to  the  Claims 
Division  of  the  General  Accounting 
Office  if  the  applicable  statutory  period 
of  limitation  will  soon  expire.  It  is  not 
intended  to  imply  that  statutes  of  lim¬ 
itation  imposed  by  the  Congress  are 
necessarily  limited  to  those  quoted  in 
§  31.4.  It  is  incumbent  on  claimants  to 


Inform  themselves  regarding  other  pos¬ 
sible  statutory  limitations. 

INFORMATION  RELATING  TO  CLAIMS 

8  31.6  Information  relating  to  claims 
presented  to  the  Claims  Division  of  the 
General  Accounting  Office.  Claimants 
or  thefr  authorized  representatives  may 
obtain  information  relating  to  claims 
which  have  been  presented  to  the  Claims 
Division  of  the  General  Accounting  Office 
by  addressing  correspondence  to  the 
Claims  Division,  U.  S.  General  Account¬ 
ing  Office,  Washington  25,  D.  C. 

8  31.7  Basis  of  claim  settlements. 
Claims  are  settled  on  the  basis  of  the 
facts  as  established  by  the  Government 
agency  concerned  and  by  evidence  sub¬ 
mitted  by  the  claimant.  Settlements  are 
founded  on  a  determination  of  the  legal 
liability  of  the  United  States  under  the 
factual  situation  involved  as  established 
by  the  written  record.  The  burden  is  on 
claimants  to  establish  the  liability  of 
the  United  States,  and  the  claimants’ 
right  to  payment.  The  settlement  of 
claims  is  based  upon  the  written  record 
only. 

8  31.8  Form  of  claim  settlements. 
The  Claims  Division  of  the  General  Ac¬ 
counting  Office  will  certify  claims  for 
payment  either  by  use  of  a  Certificate  of 
Settlement,  GAO  Form  39,  or  by  certifi¬ 
cate  of  allowance  placed  on  the  voucher 
when  voucher  procedures  are  in  effect. 
Claims  for  the  proceeds  of  unnegotiated 
checks  may  be  disposed  of  by  an  au¬ 
thorization  for  pa3mient  placed  on  the 
reverse  of  the  check.  When  part  of  a 
claim  is  allowed  and  part  disallowed,  a 
statement  relating  to  the  disallowed  por¬ 
tion  will  be  included  on  the  certificate  of 
settlement  or  the  voucher.  When  the 
full  amount  of  a  claim  is  disallowed,  the 
claimant  will  be  advised  by  issuance  of 
Settlement  Certificate,  GAO  Form  44. 


Part  32 — ^Review  and  Reconsideration  of 
General  Accounting  Office  Claims 
Settlements 

Sec. 

32.1  Who  may  obtain  review. 

32.2  Basis  for  request  for  review. 

32.3  Return  of  check  or  warrant  with  re¬ 

quest  for  review. 

Authoritt:  §§32.1  to  32.3  issued  under 
sec.  311,  42  Stat.  25,  as  amended;  31  U.  S.  C. 
52. 

8  32.1  Who  may  obtain  review.  Set¬ 
tlements  made  pursuant  to  31  U.  S.  C.  71 
will  be  reviewed  (a)  in  the  discretion  of 
the  Comptroller  General  upon  the  writ¬ 
ten  application  of  (1)  a  claimant  whose 
claim  has  been  settled  or  (2)  the  head  of 
the  department  or  Government  estab¬ 
lishment  to  which  the  claim  or  account 
relates,  or  (b)  upon  motion  of  the 
Comptroller  General  at  any  time. 

8  32.2  Basis  for  request  for  review. 
Applications  for  review  of  claim  settle¬ 
ments  should  state  the  errors  which  the 
applicant  believes  have  been  made  in  the 
settlement  and  which  form  the  basis  of 
his  request  for  reconsideration. 

8  32.3  Return  of  check  or  warrant 
with  request  for  review.  Unless  other¬ 
wise  directed  by  the  Comptroller  Gen- 
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eral  on  the  presentation  of  proper  facts 
in  the  particular  case,  the  check  issued 
upon  a  settlement  must  not  be  cashed 
when  its  amount  includes  any  item  as  to 
which  review  is  applied  for,  but  should 
accompany  the  application  for  review. 


Part  33 — ^Deceased  Civilian  Officers  and 
Employees;  Procedures  for  Settle¬ 
ment  OF  Accoxtnts 
Sec., 

33.1  Scope  of  part. 

33.2  Definitions. 

33.3  Forms  prescribed  for  procedures  in 

Part  35  of  this  subchapter. 

33.4  Notifying  employees;  agency  respon¬ 

sibility. 

33.5  Designation  of  beneficiary. 

33.6  Claims  Jurisdiction. 

33.7  Securing  claims  on  employee’s  death. 

33.8  Claims  involving  minors  or  Incompe¬ 

tents. 

33.9  Return  of  unnegotiated  Government 

checks. 

33.10  Applicability  of  general  provisions. 

AuthoriTt:  §§  33.1  to  33.10  issued  under 
sec.  311.  42  Stat.  25,  as  amended;  31  U.  S.  C. 
52.  Interpret  or  apply  sec.  3,  64  Stat  396,  as 
amended;  5  U.  S.  C.  61h, 

§  33.1  Scope  of  part,  (a)  This  part 
prescribes  forms  and  procedures  for  the 
prompt  settlement  of  amounts  of  de¬ 
ceased  civilian  ofiBcers  and  employees  of 
the  Federal  Government  and  of  the  gov¬ 
ernment  of  the  District  of  Columbia  (in¬ 
cluding  wholly  owned  and  mixed-own¬ 
ership  CSovernment  corporations),  as 
contemplated  by  the  act  of  August  3, 
1950,  as  amended,  5  U.  S.  C.  61f-61k. 

(b)  The  procedures  prescribed  by  this 
part  do  not  apply  to: 

(1)  Accounts  of  deceased  officers  and 
employees  'of  the  Federal  land  banks. 
Federal  intermediate  credit  banks,  pro¬ 
duction  credit  corporations,  or  regional 
banks  for  cooperatives.  See  5  U.  S.  C. 
61k. 

(2)  Pa3mient  of  unpaid  balance  of  sal¬ 
ary  or  other  sums  due  deceased  Sena- 
ators  or  officers  or  employees  of  the 
Senate.  See  2  U.  S.  C.  36a. 

(3)  Payment  of  unpaid  balance  of 
salary  or  other  sums  due  deceased  Mem¬ 
bers  of  the  House  of  Representatives. 
See  2  U.  S.  C.  38a. 

(4)  Claims  for  amounts  due  civilian 
officers  and  employees  of  the  Federal 
Government  who  die  subsequent  to  sepa¬ 
ration  from  the  employing  agency.  See 
Part  34  of  this  subchapter. 

§  33.2  Definitions.  The  term  “un¬ 
paid  compensation,”  as  defined  in  the  act 
and  when  used  in  this  part,  means  the 
pay,  salary,  or  allowances,  or  other  com¬ 
pensation  due  on  account  of  the  services 
of  the  decedent  for  the  Federal  Govern¬ 
ment  or  the  government  of  the  District 
of  Columbia.  It  shall  include,  but  not 
be  limited  to,  (a)  all  per  diem  in  lieu  of 
subsistence,  mileage,  and  amounts  due 
in  reimbursement  of  travel  expenses,  in¬ 
cluding  incidental  and  miscellaneous  ex¬ 
penses  which  are  incurred  in  connection 
with  the  travel  and  for  which  reimburse¬ 
ment  is  due;  (b)  all  allowances  upon 
change  of  official  station;  (c)  all  quar¬ 
ters  and  cost-of-living  allowances  and 
overtime  or  premium  pay;  (d)  amounts 
due  for  payment  of  cash  awards  for  em¬ 
ployees  suggestions;  (e)  amounts  due  as 


refund  of  salary  deductions  for  United 
States  Savings  bonds;  (f)  lump-sum 
payment  for  all  accumulated  and  cur¬ 
rent  accrued  annual  or  vacation  leave 
equal  to  the  compensation  the  decedent 
would  have  received  had  he  remained  in 
the  service  until  the  expiration  of  the 
period  of  such  annual  or  vacation  leave ; 
except  that  such  lump-sum  payment 
shall  not  include  compensation  for  any 
period  of  accumulated  leave  in  excess  of 
thirty  days,  plus  current  accrued  leave, 
or  in  excess  of  the  number  of  days  of 
accumulated  leave  to  which  he  would 
have  been  entitled  on  the  date  of  separa¬ 
tion  (excluding  accumulated  leave 
earned  in  the  1954  leave  year  and  there¬ 
after),  .plus  current  accrued  leave, 
whichever  is  the  greater;  (g)  the 
amounts  of  all  checks  drawn  in  payment 
of  such  compensation  which  were  not 
delivered  by  the  Government  to  the  offi¬ 
cer  or  employee  during  his  lifetime  or  of 
any  unnegotiated  checks  returned  to  the 
Government  because  of  the  death  of  the 
officer  or  employee. 

§  33.3  Forms  prescribed  for  proce¬ 
dures  in  Part  35  of  this  subchapter. 
Forms  prescribed  for  procedures  in  Part 
35  of  this  subchapter  are: 

SP  1152,  Designation  of  Beneficiary,  Un¬ 
paid  Compensation  of  Deceased  Civilian 
Employee. 

SP  1153,  Claim  of  Designated  Beneficiary 
and/or  Surviving  Spouse  for  Unpaid  Com¬ 
pensation  of  Deceased  Civilian  Employee. 

SF  1155,  Claim  for  Unpaid  Compensation 
of  Deceased  Civilian  Employee  (No  Desig¬ 
nated  Beneficiary  or  Surviving  Spouse). 

§  33.4  Notifying  employees:  agency 
responsibility.  Each  agency  of  the  Gov¬ 
ernment  affected  will  bring  to  the  at¬ 
tention  of  its  civilian  employees  the 
provisions  of  the  act  relative  to  their 
right  to  designate  a  beneficiary  or  bene¬ 
ficiaries  to  receive  the  amounts  due  and 
the  disposition  to  be  made  of  unpaid 
amounts  where  no  beneficiary  or  bene¬ 
ficiaries  have  been  designated. 

§  33.5  Designation  of  beneficiary — 
(a)  Designation  Form.  SF  1152,  Desig¬ 
nation  of  Beneficiary,  Unpaid  Compen¬ 
sation  of  Deceased  Civilian  Employee,  is 
prescribed  for  use  by  employees  in  desig¬ 
nating  a  beneficiary  and  in  changing  or 
revoking  a  previous  designation.  How¬ 
ever,  in  the  absence  of  the  prescribed 
form,  any  designation,  change,  or  can¬ 
cellation  of  beneficiary  witnessed  and 
filed  in  accordance  with  the  general  re¬ 
quirements  of  this  part  shall  be  ac¬ 
ceptable.  Each  agency  subject  to  the 
provisions  of  the  act  will  furnish  the  em¬ 
ployee  SF  1152  upon  request  therefor. 

(b)  Who  may  be  designated.  An  em¬ 
ployee  may  designate  any  person  or 
persons  as  beneficiary.  The  term  “per¬ 
son  or  persons”  as  used  In  this  part  in-^ 
eludes  a  legal  entity  or  the  estate  of  the' 
deceased  employee. 

(c)  Executing  and  filing  a  designation 
of  beneficiary  form.  The  SF  1152  must 
be  executed  in  duplicate  by  the  employee 
and  filed  with  the  employing  agency 
where  the  proper  officer  will  sign  it  and 
insert  the  date  of  receipt  in  the  space 
provided  on  each  part,  file  the  original, 
and  return  the  duplicate  to  the  em¬ 
ployee.  The  designation  will  be  filed  in 


ttie  particular  office  which  authorizes 
pajrment  of  the  employee’s  compensa¬ 
tion,  or  such  other  place  as  the  head  of 
the  agency  may  direct. 

(d)  Effective  period  of  a  designation. 
A  designation  of  beneficiary,  properly 
executed  and  filed  in  the  agency  of  em¬ 
ployment,  will  be  effective  as  long  as 
employment  by  the  same  agency  con¬ 
tinues  or  until  changed  or  revoked. 
Should  an  emploi^e  resign  and  be  re- 
employeed,  or  be  transferred  to  another 
agency,  and  desire  the  unpaid  compen¬ 
sation  to  be  paid  to  a  designated  bene¬ 
ficiary,  another  designation  of  benefici¬ 
ary  form  must  be  executed,  as  directed 
in  paragraph  (c)  of  this  section. 

(e)  Change  or  revocation  of  a  desig¬ 
nation.  A  designation  of  beneficiary 
previously  made  may  be  changed  or  re¬ 
voked  as  of  a  later  date  by  the  execu¬ 
tion  and  filing  of  another  SF  1152  by  the 
employee,  as  directed  in  paragraph  (c) 
of  this  section.  When  a  designation  of 
beneficiary  is  changed  or  revoked,  the 
employing  agency  should  return  the 
earlier  designation  to  the  employee. 

9  33.6  Claims  jurisdiction — (a)  Ad¬ 
ministrative  agencies.  Claims  for  un¬ 
paid  compensation  due  deceased  em¬ 
ployees  of  the  District  of  Columbia,  of 
the  Canal  Zone  Government  on  the 
Isthmus  of  Panama,  and  of  wholly  owned 
and  mixed-ownership  Government  cor¬ 
porations  will  be  paid  by  the  employing 
agency.  See  5  U.  S.  C.  61h.  Claims  for 
unpaid  compensation  due  deceased  em¬ 
ployees  of  oUier  agencies  of  the  Federal 
Government  will  be  paid  by  the  employ¬ 
ing  agency  when  payment  can  be  made 
to  a  designated  beneficiary  or  surviving 
spouse,  unless  the  provisions  of  para¬ 
graph  (b)  of  this  section  apply. 

(b)  General  Accounting  Office.  Ex¬ 
cept  in  cases  involving  employees  of  the 
District  of  Columbia,  Canal  Zone  Gov¬ 
ernment,  or  Government  corporations, 
claims  for  unpaid  compensation  due  de¬ 
ceased  employees  of  the  Federal  Govern¬ 
ment  will  be  paid  only  upon  settlement 
by  the  Claims  Division  of  the  General 
Accounting  Office: 

(1)  When  no  beneficiary  has  been 
designated  and  there  is  no  surviving 
spouse ; 

(2)  When  the  designated  beneficiary 
Is  a  minor,  is  an  incompetent,  or  is  the 
estate  of  the  deceased  employee,  since 
such  claims  are  considered  as  always 
involving  doubt;  or 

(3)  When  any  doubtful  question  of 
law  or  fact  is  Involved. 

§  33.7  Securing  claim  on  employee's 
death.  As  soon  as  practicable  after  the 
death  of  a  civilian  employee  included 
within  the  provisions  of  the  act,  the 
agency  in  which  he  or  she  was  last  em¬ 
ployed,  upon  determining  that  unpaid 
compensation  is  due  the  decedent,  will 
request  each  designated  beneficiary  or, 
if  no  beneficiary  was  designated,  the  sur¬ 
viving  spouse,  to  execute  SF  1153,  Claim 
of  Designated  Beneficiary  and/or  Sur¬ 
viving  Spouse  for  Unpaid  Compensation 
of  Deceased  Civilian  Employee.  When 
there  is  no  designated  beneficiary  or 
surviving  spouse,  the  employing  agency 
will  furnish  the  person  or  persons  next 
in  order  of  precedence,  in  accordance 
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with  the  first  section  of  the  act,  5  U.  S. 
C.  61f,  SP  1155,  Claim  for  Unpaid  Com¬ 
pensation  of  Deceased  Civilian  Elmployee 
(No  Designated  Beneficiary  or  Surviving 
Spouse).  When  the  designated  bene¬ 
ficiary  is  the  estate  of  the  decedent,  the 
employing  agency  will  furnish  the  legal 
representative,  heir,  or  heirs  of  the  de¬ 
cedent  SP  1055,  Claim  Against  the 
United  States  for  Amounts  Due  in  the 
Case  of  a  Deceased  Creditor,  prescribed 
in  Part  35  of  this  chapter,  since  this  form 
will  elicit  the  information  required  for 
settlement  of  such  claims.  Any  assist¬ 
ance  deemed  necessary  for  the  proper 
execution  of  the  forms  will  be  furnished 
to  all  claimants  by  the  employing 
agency. 

§  33.8  Claims  involving  minors  or  in¬ 
competents.  If  a  guardian  or  committee 
has  been  appointed  for  a  minor  or  in¬ 
competent  appearing  entitled  to  unpaid 
compensation,  the  claim  should  be  ac¬ 
companied  by  a  short  certificate  of  the 
court  showing  the  appointment  and 
qualification  of  the  claimant  in  such 
capacity.  Under  some  circumstances 
payment  may  be  made,  in  the  discretion 
of  the  Comptroller  General,  to  the  per¬ 
son  or  persons  having  care  and  custody 
of  the  minor  or  incompetent,  or  to  close 
relatives  who  will  hold  the  amount  for 
the  use  and  benefit  of  the  minor  or  in¬ 
competent.  Therefore,  if  no  guardian  or 
committee  has  been  or  will  be  appointed, 
the  claim  should  be  accompanied  by  a 
statement  showing  (a)  claimant’s  rela¬ 
tionship  to  the  minor  or  incompetent,  if 
any;  (b)  the  name  and  address  of  the 
person  having  care  and  custody  of  the 
minor  or  incompetent;  (c)  that  any 
moneys  received  will  be  applied  to  the  use 
and  benefit  of  the  minor  or  incompetent; 
and  (d)  that  the  appointment  of  a 
guardian  or  committee  is  not  contem¬ 
plated. 

S  33.9  Return  of  unnegotiated  Gov¬ 
ernment  checks.  All  unnegotiated  U.  S. 
Government  checks  drawn  to  the  order 
of  a  decedent,  representing  impaid  com¬ 
pensation  as  defined  in  §  33.2,  and  in  the 
possession  of  the  claimant  should  be  re¬ 
turned  to  the  employing  agency  con¬ 
cerned  for  inclusion  with  the  claim. 
Claimants  should  be  instructed  to  return 
any  other  U.  S.  Government  checks, 
drawn  to  the  order  of  a  decedent  for 
purposes  other  than  unpaid  compensa¬ 
tion,  such  as  veteran  benefits,  social  se¬ 
curity  benefits,  or  Federal  tax  refunds, 
to  the  agency  from  which  received  with 
request  for  further  instructions  from 
that  agency. 

§  33.10  Applicability  of  general  pro¬ 
cedures.  When  not  in  confiict  with  this 
part,  the  provisions  of  Part  31  of  this 
subchapter  relating  to  procedures  appli¬ 
cable  to  claims  generally,  are  also  appli¬ 
cable  to  the  settlement  of  accounts  of 
deceased  civilian  officers  and  employees. 


Part  34 — ^Deceased  Members  of  the  Uni¬ 
formed  Services  ;  Procedures  for  Set¬ 
tlement- of  Accounts 

Sec. 

34.1  Scope  of  part 

34.2  Forms  prescribed  by  the  General  Ae< 

counting  Office 


Sec. 

34.3  Jurisdiction 

34.4  Furnishing  claim  forms  and  assistance 

to  claimants. 

34.5  Claims  involving  minors  or  incompe¬ 

tents. 

34.6  Claims  for  unnegotiated  Government 

checks. 

34.7  Applicability  of  general  procediures. 

AuTHoamr:  §§34.1  to  34.7  issued  under 
sec.  311,  42  Stat.  25,  as  amended;  31  U.  S.  C. 
52.  Interpret  or  apply  secs.  1-5,  69  Stat.  295, 
296;  31  U.  S.  C.  361-365. 

§  34.1  Scope  of  part,  (a)  This  part 
prescribes  forms  and  procedures  for  the 
prompt  settlement  of  the  accounts  of  de¬ 
ceased  members  of  the  uniformed  serv¬ 
ices  (including  the  National  Guard  and 
the  Air  National  Guard)  pursuant  to 
Public  Law  147,  84th  Congress,  approved 
July  12, 1955,  37  U.  S.  C.  361-365. 

(b)  Claims  for  amounts  due  former 
members  of  the  uniformed  services  who 
die  subsequent  to  discharge  or  separation 
from  the  service  do  not  come  within  the 
provisions  of  this  act  and  therefore  are 
not  within  the  scope  of  this  part.  Such 
claims,  exclusive  of  those  payable  ad¬ 
ministratively  under  other  statutes,  will 
be  forwarded  to  the  Claims  Division  of 
the  General  Accounting  Office  for  settle¬ 
ment  in  accordance  with  the  procedures 
prescribed  in  part  35. 

(c)  The  payment  provisions  of  37 
U.  S.  C.  361-365  are  effective  only  when 
the  member’s  death  occurs  on  or  after 
January  1,  1956.  Claims  relating  to  the 
accounts  of  members  dying  before  such 
date  are  for  consideration  by  the  Claims 
Division  of  the  General  Accounting  Of¬ 
fice  under  various  laws  existing  prior  to 
January  1,  1956. 

(d)  The  words  “pay  and  allowances” 
when  used  in  this  part  include  any 
amount  due  a  decedent  from  the  uni¬ 
formed  service  of  which  he  was  a  mem¬ 
ber  on  the  date  of  his  death,  exclusive 
of  amounts  payable  administratively  un¬ 
der  other  statutes. 

§  34.2  Forms  prescribed  by  General 
Accounting  Office.  The  following  stand¬ 
ard  forms  are  prescribed  for  use  in  the 
settlement  of  the  accounts  to  which  this 
part  relates: 

SP  1174,  Claim  of  Designated  Beneficiary 
for  Unpaid  Pay  and  Allowances  of  Deceased 
Member  of  the  Uniformed  Services. 

SP  1175,  Claim  for  Unpaid  Pay  and  Allow¬ 
ances  of  Deceased  Member  of  the  Uniformed 
Services  (No  Designated  Beneficiary). 

§  34.3  Jurisdiction — (a)  Administra¬ 
tive  agencies.  Amounts  payable  pur¬ 
suant  to  section  2  of  the  act  of  July  12, 
1955,  37  U.  S.  C.  362,  to  beneficiaries  des¬ 
ignated  by  the  member  under  section  4 
of  that  act,  37  U,  S.  C.  364,  shall  be  paid 
by  the  department  or  uniformed  service 
concerned,  provided  there  is  no  doubtful 
^[uestlon  of  law  or  fact  involved, 

(b)  General  Accounting  Office.  Pay¬ 
ments  shall  be  made  only  upon  settle¬ 
ment  by  the  Claims  Division  of  the  Gen¬ 
eral  Accounting  Office  in  the  following 
cases: 

(1)  When  no  beneficiary  has  been  des¬ 
ignated. 

(2)  When  a  beneficiary  has  been  des¬ 
ignated  but  any  doubtful  question  of  law 


or  fact  Is  Involved.  In  this  connection, 
all  claims  are  considered  doubtful  when 
the  designated  beneficiary  is  a  minor,  is 
an  incompetent,  or  is  the  estate  of  the 
decedent. 

§  34.4  Furnishing  claim  forms  and  as¬ 
sistance  to  claimants.  As  soon  as  prac¬ 
ticable  after  death  of  a  member,  the  de¬ 
partment  under  which  the  member  was 
serving  at  date  of  death  will  furnish  the 
designated  beneficiary  or  beneficiaries 
SP  1174,  Claim  of  Designated  Beneficiary 
for  Unpaid  Pay  and  Allowances  of  De¬ 
ceased  Member  of  the  Uniformed  Serv¬ 
ices,  for  use  in  filing  claim  for  any  unpaid 
pay  or  allowances  that  may  be  due  the 
decedent.  If  there  is  no  designated 
beneficiary,  the  department  will  furnish 
the  person  or  persons  next  in  order  of 
precedence,  in  accordance  with  section  2 
of  the  act,  SP  1175,  Claim  for  Unpaid 
Pay  and  Allowances  of  Deceased  Mem¬ 
ber  of  the  Uniformed  Services  (No  Desig¬ 
nated  Beneficiary) .  Any  assistance 
deemed  necessary  for  the  proper  execu¬ 
tion  of  the  forms  will  be  furnished  to  all 
claimants  by  the  departments  concerned. 

§  34.5  Claims  involving  minors  or  in¬ 
competents.  If  a  guardian  or  committee 
has  been  appointed  for  a  minor  or  in¬ 
competent  appearing  entitled  •  to  pay¬ 
ment,  the  claim  should  be  accompanied  > 
by  a  short  certificate  of  the  court  show¬ 
ing  the  appointment  and  qualification  of 
the  claimant  in  such  capacity.  Under 
some  circumstances  payment  may  be 
made,  in  the  discretion  of  the  Comp¬ 
troller  General,  to  the  person  or  persons 
having  care  and  custo(^  of  the  minor  or 
incompetent,  or  to  close  relatives  who 
will  hold  the  amount  for  the  use  and  ben¬ 
efit  of  the  minor  or  incompetent.  TTiere- 
fore,  if  no  guardian  or  committee  has 
been  or  will  be  appointed,  the  claim 
should  be  accompanied  by  a  statement 
showing  (a)  claimant’s  relationship  to 
the  minor  or  incompetent,  if  any;  fb) 
the  name  and  address  of  the  person  who 
has  care  and  custody  of  the  minor  or  in¬ 
competent;  (c)  that  any  moneys  received 
will  be  applied  to  the  use  and  benefit  of 
the  minor  or  incompetent;  and  (d)  that 
the  appointment  of  a  guardian  or  com¬ 
mittee  is  not  contemplated. 

§  34.6  Claims  for  unnegotiated  Gov¬ 
ernment  checks.  Unnegotiated  U.  S. 
Government  checks  drawn  to  the  order 
of  the  decedent  by  the  uniformed  service 
of  which  he  was  a  member  should  be 
returned  to  the  department  concerned 
for  consideration  in  connection  with  the 
settlement  of  the  member’s  account. 
Cl£)imants  should  be  advised  that  all 
other  unnegotiated  U.  S.  Government 
checks  drawn  to  the  order  of  the  dece¬ 
dent  should  be  returned  to  the  agency 
from  which  received  with  request  for 
further  instructions  from  that  agency. 

§  34.7  Applicability  of  general  proce¬ 
dures.  When  not  in  confiict  with  this 
part,  provisions  of  Part  31  of  this  sub¬ 
chapter,  relating  to  procedures  applica¬ 
ble  to  claims  generally,  are  also  ap¬ 
plicable  to  the  settlement  of  accounts  of 
deceased  members  of  the  uniformed 
services. 
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Part  35— Deceased  Public  Creditors 
Generally;  Procedures  for  Settle-  ( 
MENT  OP  Accounts  j 

Bee.  ^ 

35.1  Scope  of  part.  < 

35.2  Jurisdiction.  i 

35.3  Forms 

35.4  Use  of  prescribed  form. 

35.5  Disposition  of  Government  checks  In 

claimant’s  possession.  i 

35.6  Assisting  claimants  in  filing  claims. 

35.7  Applicability  of  general  claim  proce¬ 

dures. 

Authority:  §S  35.1  to  35.7  Issued  under  sec. 
311,  42  Stat.  25.  as  amended;  31  U.  S.  C.  52. 
Interpret  or  apply  sec.  305,  42  Stat.  24;  31 
U.  S.  C.  71. 

§  35.1  Scope  of  part.  This  part  pre¬ 
scribes  the  form  and  procedures  relating 
to  the  settlement  of  claims  for  amounts 
alleged  to  be  due  the  estates  of  deceased 
individual  public  creditors,  Including 
claims  for  the  proceeds  of  Government 
checks  drawn  on  the  Treasurer  of  the 
United  States  or  other  authorized  Gov¬ 
ernment  depositary  to  the  order  of  such 
public  creditors,  except  when  such  claims 
are  within  the  scope  of  other  parts  of 
this  title  or  are  within  the  exclusive 
Jurisdiction  of  administrative  agencies 
pursuant  to  specific  statutory  authority. 
The  claims  coming  within  the  scope  of 
this  part  include,  among  others,  claims 
for  amounts  due  former  members  of  the 
uniformed  services  and  former  civilian 
employees  of  the  United  States  who  die 
subsequent  to  discharge  or  separation 
and  claims  for  amounts  due  deceased 
contractors  and  other  deceased  public 
creditors  for  supplies  furnished  or  serv¬ 
ices  rendered. 

§  35.2  Jurisdiction.  The  claims  to 
which  this  part  relates  require  the  con¬ 
sideration  and  application  of  the  law  of 
the  domicile  of  the  deceased  public 
creditor  to  determine  entitlement  to 
amounts  found  due.  Therefore,  they  are 
considered  as  involving  such  elements  of 
doubt  as  to  require  their  submission  to 
the  Claims  Division  of  the  General  Ac¬ 
counting  OfiBce  for  adjudication. 

§  35  3  Forms — (a)  Forms  prescribed 
for  procedures  in  this  part. 

SF  1055,  Claim  Against  the  United  States 
for  Amounts  Due  in  the  Case  of  a  Deceased 
Creditor. 

(b)  Use  of  SF  1055  for  claims  outside 
scope  of  part.  SP  1055  may  be  used  for 
filing  claims  which  are  within  the  exclu¬ 
sive  jurisdiction  of  administrative  agen¬ 
cies,  if  the  agencies  concerned  so  desire. 

§  35.4  Use  of  prescribed  form.  Claims 
to  which  this  part  relates,  including 
claims  for  the  proceeds  of  U.  S.  Govern¬ 
ment  checks,  will  be  filed  on  SP  1055. 

§  35.5  Disposition  of  Government 
checks  in  claimant’s  possession.  All  un¬ 
negotiated  U.  S.  Government  checks  in 
the  possession  of  the  claimant,  drawn  to 
the  order  of  the  decedent  and  involved  in 
the  claim,  shall  accompany  the  claim 
application  on  SF  1055. 

§  35.6  Assisting  claimants  in  filing 
claims.  Such  assistance  as  is  deemed 
necessary  may  be  given  to  claimants  by 
the  administrative  agency  concerned  to 
insure  proper  execution  and  submission 
of  the  SP  1055. 
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§  35.7  Applicability  of  general  pro¬ 
cedures.  Except  as  otherwise  provided 
in  this  part,  the  provisions  of  Part  31  of 
this  subchapter  relating  to  the  proce¬ 
dures  applicable  claims  generally  are 
equally  applicable  to  the  claims  to  which 
this  part  relates. 

Part  36 — ^Incompetent  Public  Creditors; 

Procedures  for  ^Settlement  of  Ac- 


36.1  Scope  of  part. 

36.2  Jurisdiction.  ] 

36.3  Form  of  claim.  i 

36.4  Claim  filed  by  guardian  or  committee.  ’ 

36.5  Claims  filed  by  other  than  guardian  or  ] 

committee. 

36.6  Applicability  of  general  procedures. 

Authority:  §§36.1  to  36.6  issued  under  i 
sec.  311,  42  Stat.  25,  as  amended;  31  U.  S.  C. 
52.  Interpret  or  apply  sec.  305,  42  Stat.  24; 

31  U.  S.  C.  71. 

§  36.1  Scope  of  part.  This  part  pre¬ 
scribes  the  procedures  applicable  to  the 
settlement  of  claims  for  amounts  due 
incompetent  public  creditors  of  the 
United  States,  including  claims  for  the 
proceeds  of  Government  checks  drawn 
on  the  Treasurer  of  the  United  States  or 
other  authorized  Government  depositary 
to  the  order  of  such  creditors,  except 
those  claims  which  are  under  the  ex¬ 
clusive  jurisdiction  of  administrative 
agencies  pursuant  to  specific  statutory 
authority. 

§  36.2  Jurisdiction — (a)  Claims  Divi¬ 
sion,  General  Accounting  Office.  The 
claims  to  ^which  this  part  relates  are 
considered  as  generally  involving  such 
elements  of  doubt  as  to  require  their 
submission  to  the  Claims  Division  of  the 
General  Accounting  Office  for  adjudica¬ 
tion.  Therefore,  except  in  the  case  of 
recurring  payments  to  guardians  and 
committees,  they  shall  be  submitted  to 
the  Claims  Division  of  the  General  Ac¬ 
counting  Office  for  direct  settlement. 

(b)  Administrative  agencies.  After 
the  first  payment  has  been  certified  by 
the  General  Accounting  Office  to  a 
guardian  or  committee  recurring  pay¬ 
ments  may  be  made  in  the  same  form  and 
capacity  by  the  administrative  office  as 
long  as  the  appointment  as  guardian  or 
committee  remains  in  effect  and  the  mat¬ 
ter  is  otherwise  free  from  doubt. 

§  36.3  Form  of  claim.  No  form  Is 
prescribed  for  use  in  making  claim  for 
sum  due  incompetent  creditors  of  the 
United  States.  Such  claims  must  be 
filed  in  writing  over  the  signature  and 
full  address  of  the  person  claiming  on 
behalf  of  the  incompetent  creditor  and 
must  set  forth  the  connection  of  the  in¬ 
competent  creditor  with  the  United 
States  Government,  giving  the  name  of 
the  department,  bureau,  establishment 
or  agency  involved. 

§  36.4  Claim  filed  by  guardian  or 
committee — (a)  Initial  claim.  The  ini¬ 
tial  claim  filed  by  the  guardian  or  com¬ 
mittee  of  the  estate  of  an  incompetent 
must  be  accompanied  by  a  short  certifi¬ 
cate  of  the  court  showing  the  appoint¬ 
ment  and  qualification  of  the  claimant 
as  guardian  or  committee. 

(b)  Claims  for  recurring  payments. 
Subsequent  claims  from  guardians  or 


committees  for  recurring  payments  need 
not  be  accompanied  by  an  additional 
certificate  of  the  court,  but  they  must  be 
supported  by  a  statement  that  the 
appointment  is  still  in  full  force  and 
effect. 

§  36.5  Claims  filed  by  other  than 
guardian  or  committee.  When  the 
amount  due  the  incompetent  is  small  and 
no  guardian  or  committee  of  the  estate 
has  been  or  will  be  appointed,  payment 
may  be  made,  in  the  discretion  of  the 
Comptroller  General,  to  the  person  or 
persons  having  care  or  custody  of  the 
Incompetent,  or  to  close  relatives  who 
will  hold  the  amount  for  the  use  and 
benefit  of  Uie  incompetent.  Therefore, 
administrative  agencies  should  not 
suggest  to  persons  claiming  on  behalf 
of  incompetent  creditors  that  the 
appointment  of  a  guardian  or  committee 
is  necessarily  required  to  secure  pay¬ 
ment.  The  claim  must  be  supported  by 
a  statement  showing  (a)  that  no  guard¬ 
ian  or  committee  has  been  or  will  be 
appointed;  (b)  the  claimant’s  relation-] 
ship  to  the  incompetent,  if  any;  (c)  the 
name  and  address  of  the  person  having 
care  and  custody  of  the  incompetent; 
and  (d)  that  any  amount  paid  to  the 
claimant  will  be  applied  to  the  use  and 
benefit  of  the  incompetent. 

§  36.6  Availability  of  general  pro¬ 
cedures.  .  The  provisions  of  Part  31  of 
this  subchapter  relating  to  the  proce¬ 
dures  applicable  to  claims  generally  are 
applicable  also  to  the  settlement  of 
accounts  of  incompetent  public  creditors 
to  which  this  part  relates. 

a 
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RULES  AND  REGULATIONS 


LOST  OB  STOLEN  UNITED  STATES  OF  AMERICA  transportation  services  by  air,  bus,  rail, 
TBANSPOBTATioN  REQUESTS  or  Water,  Or  any  combination  thereof,  for 

Sec.  travel: 

61.55  Report  of  lost  transportation  request  Within  foreign  countries  (except 

to  administrative  office.  r'o«Q/^Q  • 

61.56  Report  of  lost  transportation  request  t^anaaa  or  jviexico; , 

to  carriers.  <2)  Between  foreign  countries;  or 

51.57  Disposition  of  recovered  lost  transpor-  (3)  Prom  foreign  countries  to  the 

tation  requests.  United  States  and  its  possessions,  pro- 

si. 58  Certificate  In  lieu  of  lost  transporta-  vided _ 

tion  request.  (i)  The  request  for  transportation  is 

61.69  Disposition  of  transpctftation  request  jjjade  first  to  a  company  branch  office  or 
previously  certified  lost.  ^  general  agent  of  an  American  fiag  air 

BILLING  AND  PAYMENT  OP  PASSENGER  or  occan  Carrier  if  the  travel  originates 
TRANSPORTATION  CHARGES  jjj  ^  qj.  contiguous  carrier-servic- 

51.60  Carrier  billing  forms.  ing  area  in  which  such  branch  office  or 

61.61  Single  billing  and  payment  for  trans-  general  agent  is  located  and  through 

ticketing  arrangements  for  the  transpor¬ 
tation  authorized  cannot  be  secured,  or 

(ii)  It  is ‘determined  that  a  company 
branch  office  or  a  general  agent  of  an 
American  fiag  air  or  ocean  carrier  is  not 
located  in  the  city  or  its  contiguous  car- 

61.66  Additional  billing  procedure  for  travel  rier-servicing  area  in  which  the  official 

agencies.  travel  originates.  (Information  as  to 

51.67  Transmission  of  carrier  bUls  with  branch  offices  and  general  agents  of 

.t  AO  1  ‘  American  fiag  air  and  ocean  carriers  is 

61.68  Administrative  regulations.  i-io. 

art  j  j  .»  X.  available  at  overseas  offices  oi  the  De- 

61.69  Adoption  of  procedures  and  forms  by  ^  ^ 

Government  corporations.  partment  Of  State. ) 

51.70  Exceptions  to  regulations.  (b)  No  payment  is  to  be  made  to  a 

t  4.rt  c,  rrn  1  tfavol  agoocy  in  addition  to  that  which 

sec.  311,  42  Stat.  25,  as  amended:  31  U.  S.  C.  ^®ve  been  properly  chargeable  had 

52.  Interpret  or  apply  sec.  309,  42  Stat.  25;  tn6  sorvice  r6QU6st6d  i>66n  obtainou  di- 
31U.  s.  c.  49.  rectly  from  the  carrier  or  carriers 

involved. 

SCOPE  OF  REGULATIONS 

,  _  ..  j  §  51.5  Use  of  American  flag  vessels. 

5  51.1  Transactwns  governed.  This  Attention  of  administrative  agencies  as 
part  covers.  officers  and  employees  of  the 

(a)  The  procurement  of  passenger  united  States  is  directed  to  section  901 
tra^portotion  services  by  or  for  peraons  j^e  Merchant  Marine  Act  of  1936,  46 
authorized  to  travel  on  official  u.  S.  C.  1241,  relative  to  the  use  of  Ameri- 

??ni.  a  « ‘f  ?  Government  of  the  n^n  flag  vessels  for  travel  on  official  busl- 
uniwa  btates,  connection,  compliance  with 

Rprvi!*  billing  and  payment  for  such  proviso  in  section  901,  supra,  should 
^/rt\^rt«!^rt-  «  4  V.  j  be  required  by  administrative  agencies 

passenger  traSpOTtetion^  ^erv^c^^and  employees  of  the  United 

Wrtf  ^  V  °  States  traveling  on  official  business 

unused  tickets  or  portions  thereof.  whpt.hpr  t.hp  t.rftn.«snnrtot.iftn  pvnpn.cp.is  Arp 


_  portatlon  and  Pullman  services. 

MEMORANDUM  CARD  COPT  OF  THE  UNITED  STATES  61.62  Factual  support  Of  Charges  billed. 

OF  AMERICA  TRANSPORTATION  request  51.63  Carrier  machine  punching  on  trans- 

51.30  Preparation  of  memorandum  copy  of  portatlon  r^uests. 

transportation  request.  Carrier  notations  on  transportation 

requests. 

SPOILED  OR  CANCELED  UNITED  states  OF  AMERICA  51.65  Executlou  of  Carrier  billing  forms. 
TRANSPORTATION  REQUESTS 

61.31  Disposition  of  spoiled  or  canceled 

transportation  requests. 

HONORING  OF  UNITED  STATES  OF  AMERICA 
TRANSPORTATION  REQUESTS  BY  CARRIERS 

51.32  Proper  execution  of  transportation  re¬ 

quests  and  Identification  of  trav¬ 
elers. 

51.33  The  furnishing  of  services  other  than 

authorized. 

51.34  Erasures  and  alterations. 

51.35  Transportation  request  Identification 

on  tickets. 

51.36  Honoring  of  transportation  requests 

generally. 

51.37  Joint  Issuances  of  rail  and  Pullman 

tickets. 

61.38  Issuance  and  use  of  Pullman  tickets 

when  accommodations  are  not  as¬ 
signed. 

51.39  Use  of  Accommodation  Authority 

form  In  lieu  of  Pullman  ticket. 

51.40  Use  of  Accommodation  Authority  form 

for  parties  of  15  or  more. 

51.41  Honoring  of  transportation  request  on 

train  for  raU  and  Pullman  services. 

51.42  Honoring  of  transpKirtatlon  request  on 

train  for  Pullman  service  only. 

51.43  Honoring  of  transportation  requests 

by  bus  drivers. 

"for  carriers  use  only"  area  on  the  united 

STATES  OF  AMERICA  TRANSPORTATION  REQUEST 

51.44  Portion  of  transportation  request  re¬ 

served  for  carrier’s  use. 

UNUSED  TRANSPORTATION  OR  ACCOMMODATIONS 

51.45  Reporting  of  unfurnished  or  unused 

transportation  or  accommodations. 

51.46  Adjustments  for  unfurnished  or  un¬ 

used  services. 

CANCELLATION  OF  RESERVATIONS 

51.47  Cancellation  of  reservations. 

VnUSED  TRANSPORTATION  REFUND  PROCEDURES 

51.48  Use  of  “redemption  of  unuse<l  tickets" 

form. 

51.49  Processing  of  “redemption  of  unused 

tickets”  form  by  Government  agen¬ 
cies. 

51.50  Processing  of  “redemption  of  unused 

tickets”  form  by  carriers. 

51.51  Processing  of  refunds  by  Government 

agencies. 

51.52  Prohibiting  of  rebllllng  adjustments 

by  carriers  or  Government  agencies 
and  reportlfig  of  failure  to  receive 
refund. 

51.53  Refund  procedures  covering  unused 

foreign  transportation  services  and 
cancellation  of  reservations  for  such 
services. 

51.54  Cross-referencing  of  deduction  vouch¬ 

ers. 


tr.  S.  GOVERNMENT  STANDARD  FORMS  RELAT¬ 
ING  TO  PASSENGER  TRANSPORTATION 

§  51.6  Standard  forms.  The  follow¬ 
ing  standard  forms  are  prescribed  and 
published  in  lieu  of  all  like  forms  for  use 
in  connection  with  the  procurement  of 
passenger  transportation  services  for  the 
account  of  the  United  States: 

SP  1169,  The  United  States  of  America 
Transportation  Request — Original. 

SF  1169a.  Memorandum  Card  Copy. 

SF  1169b,  Duplicate  (snapout  assembly 
only). 

SP  1169c,  Triplicate  (snapout  assembly 
only) . 

SP  1170,  Redemption  of  Unused  Tickets. 

SF  1171,  Public  Voucher  for  Transporta¬ 
tion  of  Passengers — Original. 

SP  1171a,  Memorandum  Copy. 

SP  1172,  Certificate  in  Lieu  of  Lost  United 
States  of  America  Transportation  Request. 

SP  1173,  Report  of  Change  In  Passenger 
Transportation  Service. 

§  51.7  Printing  of  transportation  re¬ 
quests.  SP  1169  and  SP  1169a  are 
printed  on  punched  card  stock  by  or  for 
the  U.  S.  Government  only  and  are 
serially  prenumbered  and  prepunched 
with  corresponding  serial  numbers  at  the 
time  of  manufacture.  Generally,  the 
name  and  address  of  the  paying  office 


Saturday^  December  28,  1957 

is  not  preprinted  unless  authorized.  De¬ 
partmental  numbering,  coding,  or  sym¬ 
bolization  is  not  permitted  other  than  as 
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Administration,  Washington  25,  D.  C.,  tation  and  Pullman  accommodations  by 


which  will  advise  the  Transportation  Di. 
vision,  U.  S.  General  Accounting  Office, 


herein  provided  to  differentiate  between-  Washington  25,  D.  C.,  of  numerical  al- 


civil  and  military  agencies.  SP  1169  and 
SF  1169a  are  bound  in  books  of  10  sets, 
each  set  consisting  of  one  original,  SF 


lotments  made  in  response  to  requisitions 
for  SP  1169. 


§  51.14  Procurement 


standard 


1169,  and  one  memorandum  card  copy,  forms  by  carriers  Carriers  may  pur-  accommodations.  Whenever  a 

SP  1169a.  In  addition,  SP  1169  and  chase  SF  1171  SP  1171a  and  SP  1172  transportation  request  is  issued  to  pro- 
1169a  are  bound  in  individual  snapout  the  Superintendent  of  Documents,  cure  l^llman  accommodations  only,  it 


the  issuance  of  but  one  document. 
However,  when  such  issuance  is  neither 
feasible  nor  practical,  because  of  cir¬ 
cumstances  involved,  the  transportation 
request  may  be  issued  for  the  separate 
procurement  of  rail  transportation  or 
Pullman  accommodations.  Whenever  a 
transportation  request  is  issued  to  pro¬ 


assemblies  which  contain  2  additional 
paper  copies,  namely,  SF  1169b  (dupli¬ 
cate)  and  SF  1169c  (triplicate).  Al¬ 
though  primarily  for  use  by  the  military 
establishments,  the  individual  assemblies 
are  available  to  civil  agencies. 

§  51.8  Numbering  of  transportation 
requests.  An  alphabetical-numerical  se¬ 
quence  is  followed  in  numbering  SF  1169 
assemblies  in  accordance  with  the  follow¬ 
ing; 


U.  S.  Government  Printing  Office,  Wash¬ 
ington  25,  D.  C.,  or  have  them  printed. 
Unless  otherwise  authorized  by  the  Gen¬ 
eral  Accounting  Office,  the  forms  must 
be  reproduced  exactly  as  to  color,  size, 
type,  wording,  and  arrangement. 

USE  AMD  PSXPARATIOM  OT  UNITED  STATES  OF 
AMERICA  TRANSPORTATION  REQUESTS 

§  51.15  Use  of  transportation  requests 


should  be  drawn  on  the  rail  carrier  that 
will  issue  the  Pullman  tickets  with  this 
exception;  when  the  transportation  re¬ 
quest  is  to  be  presented  on  the  train, 
it  should  be  drawn  on  the  Pullman 
Company. 

§  51.19  Stopovers.  When  a  traveler 
is  obliged  to  make  several  stops  to  con¬ 
duct  official  business,  a  through  ticket 
with  stopover  privileges  usually  can  be 


(a)  Books  of  10  for  civil  agencies —  shall  not  be  used  for  other  than  officially 
transportation  requests  start  with  the  authorized  travel  for  the  account  of  the 


in  general.  Transportation  requests  utilized  at  a  saving  to  the  Government 
i^iall  not  be  used  for  other  than  officially  and  will  require  the  issuance  of  only  one 


number  A0,000,001  and  will  continue 
through  A9, 999,999,  after  which  the  let¬ 
ter  ssrmbol  will  change  to  B,  thence  C, 
etc.; 


United  States  Government.  These  re¬ 
quests  will  be  issued  by  duly  authorized 
persons  only  for  the  transportation  of 


persons  and/or  specified  passenger  trans-  tion  request. 


transportation  request.  However,  .when 
Pullman  or  excess  baggage  services  are 
involved,  each  stopover  point  should  be 
specifically  indicated  on  the  transporta- 


(b)  Individual  snapout  assembUes  for  portation  senfi^  or  accomm^ations  to  ^  2o  Taxicab  and  intraeity  transU 
...  - .....  .. - __  conformity  with  proper  travel  authority  u.»u. 


civil  agencies— the  transportation  re-  com^ity  wnn  propw  travel  au^n^  services,  etc.  Transportation  requests 
miests  start  with  the  number  LO.OOO.QOl  s-nd  administrative  regulations.  Trans- 


quests  start  with  the  number  L0,000,001 
and  will  continue  through  L9,999,999, 
after  which  the  letter  symbol  will  change 
to  K,  thence  J,  etc.;  and 
(c)  Individual  snapout  assemblies  for 


portation  requests  will  not  ordinarily  be 
used  to  obtain  official  passenger  trans¬ 
portation  when  the  amount  involved  is 
$1.00  or  less,  plus  Federal  transporta- 


military  agencies' — the  transportation  re-  tion  tax.  Cash  payments  up  to  $15.00, 
quests  start  with  the  number  MO  ,000,00 1  plus  Federal  transportation  tax,  may  be 
and  will  continue  through  M9,999,999,  niade  by  the  traveler  under  regulations 


after  which  the  letter  symbol  will  change 
to  N,  thence  forward  through  the  re¬ 
mainder  of  the  alphabet. 

§  51.9  Unused  ticket  redemption  from. 
SF  1170,  Redemption  of  Unused  Tickets, 
is  a  four-part,  snapout,  carbonized  set 
consisting  of  an  original  and  three 
copies,  of  which  the  original  and  memo¬ 
randum  card  copy  are  on  punched  card 
stock.  The  agency  name  and  address 
will  be  preprinted  on  the  form  when 
there  is  volume  use  and  arrangements 
therefor  are  made  in  advance. 

§  51.10  Passenger  billing-voucher 
forms.  The  original  of  Public  Voucher 
for  Transportation  of  Passengers,  SP 
1171,  is  printed  on  white  paper  and  is 
SV2  by  14  inches  over-all  Including  a 
perforated  coupon,  BV2  by  3  inches,  at 


of  the  department  or  agency  involved,  charges. 

Two  copies  of  suchregula^ns  sh^^  5  51.22  Uriauthorieed  services.  TranB- 
fumished  to  the  ^anspo^tion  Divi-  portation  requests  shall  not  be  issued  for 
Sion  of  the  General  Accounting  Office.  personal  convenience  to  include  at  an 
§  51.16  Quantity  ticket  purchases,  additional  cost  unauthorized  services  or 
When  there  is  a  continuing  substantial  to  obtain  transportation  services  exceed- 
volume  of  individual  travel  via  the  same  Ing  those  authorized  under  the  appli- 
mode  and  class  of  transportation  be-  cable  travel  regulations,  such  as  extra¬ 
tween  one  origin  and  one  destination  fare  trains  or  planes,  stopovers  which  in- 


shall  not  be  utilized  to  procure  taxicab, 
airport  limousine,  intracity  transit,  or 
so-called  "drive-your-self”  type  or  other 
lor-hire  automobile  services. 

5  51.21  Toll  charges.  Transportation 
requests  must  not  be  used  in  lieu  of  cash 
as  pasrment  for  toll  road  or  toll  bridge 
charges. 

§  51.22  Unauthorized  services.  Trans¬ 
portation  requests  shall  not  be  issued  for 
personal  convenience  to  include  at  an 
additional  cost  unauthorized  services  or 
to  obtain  transportation  services  exceed- 


and  each  one-way  single  fare  does  not 
exceed  $5.00,  written  application  from 
an  agency  or  department  for  continuing 
permission,  not  heretofore  granted,  to 


crease  the  cost  of  passage,  higher-priced 
indirect  routings,  etc.  When  the  traveler 
desires  such  imauthorized  services,  the 
additional  cost  thereof  (including  the 


use  transportation  requests  to  procure  a  U.  S.  Government  transportation  tax) 


group  of  one-way  or  round-trip  tickets 
for  use  within  any  one  30-day  period  of 
a  fiscal  year  will  be  given  consideration 
by  the  Comptroller  General  of  the  United 
States.  The  application  shall  include 
proposed  procedures  and  requirements 


tte, bottom  of  the  form.  Carriers  may  under  which  the  Interests  of  the  United 


request  approval  of  proposed  changes  in 
format  to  conform  to  machine  billing. 
BP  1171a  is  printed  on  yellow  paper  in 
the  same  size  as  the  original  without  the 
perforated  coupon. 

§  51.11  Certificate  in  lieu  of  lost  trans¬ 
portation  request.  SF  1172,  Certificate 
in  lieu  of  lost  United  States  of  America 
Transportation  Request,  size  8  by  10^/4 
inches,  is  printed  on  white  paper  stock. 

§  51.12  Report  of  change  in  service. 


States  will  be  adequately  safeguarded. 

§  51.17  Round-trip  and  other  reduced 
rate  services.  Through  fares,  special 
fares,  commutation  fares,  family  plan 


must  be  paid  in  cash  by  the  traveler  and 
collected  by  the  carrier  at  the  time  the 
transportation  request  covering  the  au¬ 
thorized  services  or  accommodations  is 
exchanged  for  tickets. 

S  51.23  Preparation  of  transportation 
requests.  Detailed  instructions  for  the 
preparation  of  transportation  requests 
are  contained  in  appendix  A,  and  ex¬ 
amples  of  transportation  requests  propo 
erly  executed  to  cover  certain  typical 


SF  1173.  Report  of  change  in  Passenger  but  transportation  requests  should  be 


fares,  party  fares,  excursion,  and  other  trips  are  contained  in  appendix  C,  to- 
reduced  rate  one-way  and  round-trii>  chapter  2000,  title  5,  General  Accoimting 
fares  should  be  utilized  for  official  travel  Office  Policy  and  Procedures  Manual  for 
when  it  can  be  determined  prior  to  the  Guidance  of  Federal  Agencies.  This  title 
commencement  of  a  trip  that  any  such  may  be  purchased  from  the  Superin¬ 
type  of  service  represents  practical  And  tendent  of  Documents,  U.  S.  Government 
economical  usage  of  Government  funds.  Printing  Office,  Washingtim  25,  D.  C. 


transportation  service,  size  7%  by  3^ 
inches,  is  printed  on  manila  card  stock. 

5  51.13  Procurement  of  standard 
forms  by  Government  agencies.  Req¬ 
uisitions  by  Government  agencies  for 
supplies  of  SF  1169  assemblies.  SF  1170, 
and  SF  1173  shall  be  directed  to  accord¬ 
ance  with  established  procedures  to:  The 
Federal  Supply  Service,  General  Services 


drawn  for  round-trip  services  only  when 
it  is  known  or  can  be  reasonably  antici¬ 
pated  that  such  tickets  will  be  required 
or  utilized. 


CONTRACTS  AND  TENDERS 

§  51.24  Contracts.  The  original  of 
each  contract,  negotiated  or  otherwise, 
for  passenger  transportation  rates  or 


§  51.18  Joint  procurement  of  rail  aervices— excluding  contrwts  for  totra- 


transportation  and  Pullman  accommo¬ 
dations.  SF  1169  Is  deigned  to  permit. 


city  bus  services  and  contracts  entered 
Into  by  the  Military  Sea  Transportation 


and  should  be  used  for,  the  joint  pro-  Service— shall  be  transmitted  by  admto- 
curement  from  rail  carriers  of  transpor-  istrative  agencies,  promptly  upon  execu- 
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tion,  directly  to  the  Transportation  Divi¬ 
sion,  U.  S.  General  Accounting  Office, 
Washington  25,  D.  C. 

5  51.25  Tenders.  Tenders  or  quota¬ 
tions  of  special  rates,  fares,  charges,  or 
concessions  for  common  or  contract  car¬ 
rier  passenger  transportation  services. 
Including  those  made  imder  section  22 
of  the  Interstate  Commerce  Act,  as 
amended,  49  U.  S.  C.  22,  shall  be  reduced 
to  writing  and  promptly  transmitted  by 
administrative  agencies  directly  to  the 
Transportation  Division,  U.  S.  General 
Accounting  Office,  Washington  25,  D.  C. 

§  51.26  Procurement  and  billing.  Any 
services  ordered  under  such  contracts  or 
tenders  shall  be  (a)  secured  by  the  is¬ 
suance  of  transportation  requests,  each 
of  which  shall  bear  reference  to  the  per¬ 
tinent  contract  or  tender,  (b)  billed  by 
the  carrier  on  SP  1171,  ^blic  Voucher 
for  Transportation  of  Passengers;  and 
(c)  paid  in  the  same  manner  as  passen¬ 
ger  transportation  charges  generally. 

CHARTER  SERVICES 

5  51.27  Procedures  governing  procure^ 
ment  of  charter  services.  When  charter 
services  are  ordered  from  an  air  or  bus 
carrier  for  the  account  of  an  agency  of 
the  Government,  the  terms  of  the  charter 
must  be  reduced  to  writing  and  signed 
by  the  representatives  of  the  Govern¬ 
ment  and  the  carrier.  Moreover,  such 
charter  services  shall  be  procured  by  the 
use  of  United  States  of  America  Trans¬ 
portation  Requests,  SF  1169,  and  billed 
on  Public  Voucher  for  Transportation  of 
Passengers,  SP  1171.  The  original  of 
each  charter  order  or  certificate  must 
accompany  the  related  transportation  re¬ 
quest  when  it  is  billed. 

ACCOXTNTABILITy  FOR  UNITED  STATES  OF 
AMERICA  TRANSPORTATION  REQUESTS 

§  51.28  Administrative  control.  Each 
department,  agency,  or  other  establish¬ 
ment  of  the  United  States  Government 
shall  promulgate  appropriate  procedures 
which  will  adequately  control  the  pro¬ 
curement,  stock,  distribution,  and  ac¬ 
countability  of  transportation  requests 
to  safeguard  properly  the  rights  and  in¬ 
terests  of  the  United  States. 

§  51.29  Safeguarding  of  and  liabil¬ 
ity  for  transportation  requests.  Each 
agency  shall  establish  appropriate  safe¬ 
guards  to  protect  the  United  States 
against  the  improper  or  unauthorized 
use  of  transportation  requests.  In  this 
connection,  each  officer  and  employee  of 
the  United  States  Government  or  other 
person  having  custody  of  requests  is 
responsible  for  their  safety  and  account¬ 
able  for  any  amounts  which  the  Govern¬ 
ment  of  the  United  States  may  be 
required  to  pay  by  reason  of  improper 
use  of  such  documents  through  fault  of 
negligence  of  the  custodians. 

MEMORANDUM  CARD  COPY  OP  THE  UNITED 

STATES  OF  AMERICA  TRANSPORTATION 

REQUEST 

S  51.30  Preparation  of  memorandum 
copy  of  transportation  request.  Admin¬ 
istratively  authorized  issuing  officers  and 
official  travelers  are  cautioned  that  the 
memorandum  card  copy  of  the  United 
States  of  America  Transportation  Re- 
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quest,  SP  1169a,  must  clearly  show  all 
information  and  insertions,  other  than 
signatures,  that  appear  on  SF  1169  at  the 
time  of  its  surrender  for  service. 

SPOILED  OR  CANCELED  UNITED  STATES  OF 

AMERICA  TRANSPORTATION  REQUESTS 

§  51.31  Disposition  of  spoiled  or  can¬ 
celed  transportation  requests.  All  forms 
SF  1169  that  are  spoiled  in  preparation, 
canceled  for  any  reason,  or  prepared  for 
issuance  but  unused  shall  be  endorsed 
"Canceled”  across  the  face  and  for¬ 
warded  immediately,  through  the  official 
who  furnished  them,  to  the  administra¬ 
tive  office  where  accountability  records 
are  maintained.  After  necessary  rec¬ 
ordation  entries  have  been  accomplished, 
such  canceled  forms  SF  1169  shall  be  dis¬ 
posed  of  as  directed  by  General  Services 
Administration. 

HONORING  OF  UNITED  STATES  OF  AMERICA 

TRANSPORTATION  REQUESTS  BY  CARRIERS 

§  51.32  Proper  execution  of  trans¬ 
portation  requests  and  identification  of 
travelers.  Issuing  officers  and  travelers 
are  cautioned  that  transportation  re¬ 
quests  must  be  completely  filled  out  and 
properly  signed  by  both  issuing  officer 
and  traveler  before  the  requests  are  valid 
for  presentation  to  obtain  transportation 
and/or  accommodations.  Carrier  agents 
should  refuse  to  honor  incomplete  or  un¬ 
signed  requests  and  must  require  the 
person  presenting  a  request  to  establish 
his  identity  as  the  traveler  or  other  party 
properly  authorized  to  receive  the  ticket, 
exchange  order,  or  other  transportation 
document.  In  the  absence  of  satisfac¬ 
tory  identification,  the  request  should 
not  be  honored. 

§  51.33  The  furnishing  of  services 
other  than  authorized.  The  United 
States  Government  will  not  be  responsible 
for  any  charges  in  excess  of  those  appli¬ 
cable  for  transportation  and/or  accom¬ 
modations  of  the  type,  class,  or  character 
specified  in  the  request.  Accordingly,  if 
transportation  and/or  accommodations 
costing  more  than  those  officially  au¬ 
thorized  on  the  request  are  furnished, 
the  additional  cost  must  be  collected  in 
cash  from  the  traveler  at  the  time  trans¬ 
portation  and/or  accommodations  are 
obtained  and  not  billed  against  the  Gov¬ 
ernment.  When  a  transportation  re¬ 
quest  is  exchanged  for  transportation 
and/or  accommodatioivs  of  a  type  differ¬ 
ent  from  or  a  value  lesser  than  that 
originally  specified  in  the  request,  the 
traveler  must  be  required  to  record  in 
the  space  provided  on  the  reverse  of  the 
form  the  actual  services  furnished  and 
sign  the  statement.  The  notation  by  the 
traveler  on  the  reverse  of  the  request  will 
serve  to  restrict  the  carrier  billing  to  an 
amount  consistant  with  the  changed 
services  or  lesser  cost  factors  and  avoid 
subsequent  accounting  adjustments  with 
the  Government. 

§51.34  Erasures  and  alterations. 
Transportation  requests  showing  era¬ 
sures  or  alterations  not  validated  by  the 
initials  of  the  issuing  officer  should  not 
be  honored. 

§  51.35  Transportation  request  iden¬ 
tification  on  tickets.  Carriers  shall 
stamp  or  endorse  "U.  S.  Government”  or 


otherwise  indicate  on  each  coupon  of  the 
ticket,  exchange  order,  or  other  trans¬ 
portation  document  that  it  was  issued 
in  exchange  for  a  transportation  re¬ 
quest  and  endorse  thereon 'the  serial 
number  of  the  related  request. 

§  51.36  Honoring  of  transportation  re¬ 
quests  generally.  The  transportation 
request  should  be  drawn  on  the  carrier 
which  is  expected  to  honor  it  for  service. 
Under  exceptional  conditions  or  because 
of  unforeseen  circumstances,  a  request 
may  be  honored  for  service  by  another 
carrier;  however,  the  honoring  is  subject 
to  charges  applicable  to  (a)  class  and 
type  of  transportation  authorized  on  the 
transportation  request  or  (b)  a  lower 
class  or  lesser  amount  of  service,  if  such 
is  actually  furnished.  In  these  situa¬ 
tions,  the  honoring  initial  carrier  shall 
require  the  traveler  to  place,  sign,  and 
date  in  the  space  on  the  reverse  of  the 
request  an  endorsement  showing  the 
name  of  the  honoring  carrier,  the  serv¬ 
ices  actually  received  or  covered  by  the 
ticket  furnished,  and  the  reason  for  the 
change.  The  traveler  must  make  the 
same  endorsement  on  the  memorandum 
card  copy  of  the  transportation  request 
if  possible  or,  if  not,  promptly  forward 
written  notification  of  such  change  to 
his  administrative  office. 

§  51.37  Joint  issuances  of  rail  and 
Pullman  tickets.  When  a  single  trans¬ 
portation  request  is  presented  for  rail 
transportation  and  Pullman  accommo¬ 
dations,  both  rail  and  Pullman  tickets 
will  be  issued  by  ticket  agents ;  however, 
the  issuance  will  be  subject  to  the  ex¬ 
ceptions  and  qualifications  set  forth  in 
§§  51.38  through  51.41. 

§  51.38  Issuance  and  use  of  Pullman 
tickets  when  accommodations  are  not 
assigned.  When  the  ticket  agent  at  the 
point  where  travel  begins  is  unable  to 
assign  space  because: 

(a)  Pullman  accommodations  are  not 
to  begin  at  the  initial  point  of  rail  travel 
and  advance  reservations  cannot  be 
obtained ; 

(b)  Pullman  service  is  authorized  from 
the  initial  point  of  rail  travel,  but  the 
space  assignment  at  such  point  has  been 
exhausted;  or 

(c)  Round-trip  Pullman  service  is  au¬ 
thorized  and  accommodations  cannot  be 
obtained  in  advance  for  the  return  trip; 
he  will  issue  a  Pullman  ticket  (or  tickets) 
endorsed  to  show  the  tsrpe  and  quantity 
of  accommodations  and  the  points  be¬ 
tween  which  accommodations  are  au¬ 
thorized  in  accordance  with  transporta¬ 
tion  request  issuance.  In  these  situa¬ 
tions  there  is  no  .  guarantee  -that  the 
authorized  accommodations  will  be  avail¬ 
able  ;  thus,  it  is  incumbent  upon  travelers 
holding  such  tickets  to  immediately  at¬ 
tempt  to  obtain  actual  space  assignments 
upon  arrival  at  points  where  the  accom¬ 
modations  are  to  be  furnished.  When 
the  accommodations  or  transportation 
services  *  supplied  are  of  a  character 
different  from  or  a  value  lesser  than 
those  authorized  by  the  tickets,  the 
traveler  should  endeavor  to  secure  a 
written  acknowledgment  of  that  fact 
from  the  local  ticket  agent  or  conductor 
assigning  the  space  and  submit  it 
promptly  with  a  written  report  of  the 
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facts  and  circumstances  to  the  appro¬ 
priate  designated  office  of  the  adminis¬ 
trative  agency.  Also,  this  report  should 
Identify  the  transportation  request  used 
to  procure  the  transportation  involved 
and  should  be  accompanied  by  any  un¬ 
used  tickets  or  transportation  coupons  in 
the  traveler’s  possession.  In  this  con¬ 
nection,  attention  is  directed  to  the  fact 
that  SF  1173,  report  of  change  in  Pas¬ 
senger  Transportation  Service,  is  avail¬ 
able  for  use,  if  desired,  in  submitting 
reports  to  the  administrative  agency. 

§  51.39  Use  of  Accommodation  Au¬ 
thority  form  in  lieu  of  Pullman  ticket. 
When  ticket  agents  are  supplied  with 
railroad  tickets  but  not  supplied  with 
Pullman  tickets,  traveler (s)  will  be  is¬ 
sued  rail  tickets  and  furnished  a  uniform 
prenumbered  “Accommodation  Author¬ 
ity”  form  covering  the  accommodations 
authorized  by  the  transportation  request. 
This  form  will  be  honored  by  Pullman 
conductors  and  handled  in  the  same 
manner  as  hereinafter  outlined  for  par¬ 
ties  of  15  or  more. 

§  51.40  Use  of  Accommodation  Au¬ 
thority  form  for  parties  of  15  or  more. 
When  parties  of  15  or  more  are  moving 
by  rail,  tickets  will  be  issued  for  rail 
travel  only  and  a  uniform  prenumbered 
“Accommodation  Authority”  form  will 
be  issued  for  Pullman  accommodations. 
This  form,  which  is  supplied  by  the  rail 
carriers,  will  be  prepared  by  the  carrier’s 
agent  at  the  point  of  origin  to  show  in 
the  spaces  provided,  in  conformity  with 
the  authorization  of  the  related  trans¬ 
portation  request,  all  the  required  infor¬ 
mation,  1.  e.,  the  name  of  the  origin  rail¬ 
road;  the  symbol  or  main  number,  if  any; 
the  name  of  the  traveler  or  person  in 
charge  of  a  group;  the  number  of  other 
passengers;  the  number  and  kind  of  ac¬ 
commodations;  the  points  between  which 
accommodations  are  to  be  furnished;  the 
transportation  request  number;  the 
“Void  After”  date,  which  should  coincide 
with  the  expiration  date  of  the  rail 
ticket;  the  name  of  the  issuing  station; 
the  date  on  which  the  form  is  issued; 
and  the  impression  of  the  ticket  dater 
stamp.  The  original  copy  of  the  “Ac¬ 
commodation  Authority”  form  will  be 
given  to  the  traveler  or  person  in  charge 
of  a  group,  who  will  present  it  to  the 
Pullman  conductor  (not  the  ticket 
agent)  as  authority  for  Pullman  accom¬ 
modations.  The  Pullman  conductor  will 
endorse  on  the  back  of  the  form  over  his 
signature  the  aecommodations  fur¬ 
nished;  if  such  accommodations  vary 
from  the  accommodations  authorized,  he 
will  also  state  in  writing  the  reason  for 
such  variations.  After  the  “Accommo¬ 
dation  Authority”  form  has  also  been 
signed  by  the  traveler  or  person  in  charge 
of  a  group,  the  Pullman  conductor  will 
lift  it  and  forward  it  to  the  Pullman  au¬ 
ditor,  who  will  promptly  endorse  thereon 
the  correct  billing  data  (including  the 
amount)  and  send  the  form  to  the  proper 
railroad  auditor  for  billing. 

S  51.41  Honoring  of  transportation  re¬ 
quest  on  train  for  rail  and  Pullman 
services.  When  there  is  no  ticket  agent 
on  duty,  necessitating  that  rail  and  Pull¬ 
man  tickets  be  obtained  at  the  nearest 
available  point  en  route,  rail  and  Pull¬ 


man  conductors  will  (a)  honor  the  trans¬ 
portation  request  to  the  first  station  en 
route  where  rail  and  Pullman  tickets  can 
be  obtained,  (b)  endorse  on  the  back  of 
the  request  over  their  signatures  the 
points  between  which  the  request  was 
honored  without  tickets,  and  (c)  secure 
the  signature  of  the  traveler  below  the 
endorsement.  The  ticket  agent  at  such 
en  route  station,  in  exchange  for  the 
transportation  request,  will  issue  rail  and 
Pullman  tickets  from  the  initial  points 
of  service  as  authorized  on  the  trans¬ 
portation  request. 

§  51.42  Honoring  of  transportation 
request  on  train  for  Pullman  service  only. 
When  a  transportation  request  is  pre¬ 
sented  on  the  train  for  Pullman  acccMn- 
modations  only,  the  request  will  be  hon¬ 
ored  by  the  Pullman  conductor,  who  will 
remit  it  to  the  Pullman  auditor  for 
billing. 

§  51.43  Honoring  of  transportation 
requests  by  bus  drivers.  When  requests 
are  presented  (a)  directly  to  a  bus  driver, 

(b)  at  a  bus  station  not  supplied  with 
the  proper  ticket  forms,  (c)  at  a  non¬ 
agency  station,  or  (d)  at  a  station  at 
which  the  ticket  office  is  not  open  for  the 
sale  of  tickets,  the  bus  driver  will  honor 
the  request  to  destination  or  arrange  for 
Its  exchange  for  a  ticket  at  some  inter¬ 
mediate  point.  When  the  request  is  ex¬ 
changed  at  an  intermediate  ticket  office, 
it  should  be  endorsed  to  show  clearly  that 
transportation  was  furnished  from  the 
point  of  origin  of  travel — not  from  the 
intermediate  point  at  which  the  request 
was  exchanged  for  a  ticket. 

“for  carriers  use  only”  area  on  the 

UNITED  STATES  OF  AMERICA  TRANSPORTA¬ 
TION  REQUEST 

§  51.44  Portion  of  transportation  re¬ 
quest  reserved  for  carrier’s  use.  In  the 
area  reserved  “For  Carriers  Use  Only” 
in  the  lower  left-hand  comer  of  the 
transportation  request,  carriers  shall 
make  specific  entries  in  accordance  with 
the  following  guides: 

(a)  In  the  “Form”  and  the  “Num¬ 
bers”  space  imder  the  heading  “’Ticket,” 
the  ticket  agent  will  record  the  forms 
and  numbers  of  the  respective  ^tickets 
furnished  in  exchange  for  the  document. 

(b)  In  the  “Transp.”  space  under  the 
heading  “Agent’s  Value,”  the  ticket 
agent  will  enter  the  cost  of  the  trans¬ 
portation  furnished.  There  should  be 
Included  in  this  cost  the  charges  for 
any  supplementary  services  furnished  in 
accordance  with  the  authorization  of 
the  transportation  request,  such  as 
parking,  s\^tching,  extra  fare,  or  excess 
baggage  service.  ’These  additional 
charges  should  be  listed  separately  in 
this  column  and  not  included  in  the 
amount  covering  the  regular  transporta¬ 
tion  charges.  In  no  instance,  though, 
are  charges  for  sleeping  accommoda¬ 
tions,  parlor  car,  or  coach  reserved  seats, 
etc.,  to  be  included  even  though  collect¬ 
ible  by  and  payable  to  the  rail  or  air 
carrier.' 

(c)  In  the  “Accomod.”  space  under 
the  heading  “Agent’s  Value.”  the  ticket 
agent  will  enter  the  cost  of  accommoda¬ 
tions  furnished  in  accordance  with  the 
transportation  request  authorization. 


such'  as  Pullman  accommodations 
(berths,  roomettes,  etc.) ,  parlor  car  seats 
(whether  Pullman  or  railroad),  coach 
reserved  seats,  or  air  berth  accommoda¬ 
tions.  Ordinarily,  entries 'Will  not  be 
made  in  this  space  by  the  bus  and  water 
carriers  (except  when  the  stateroom 
charge  is  separate)  since  under  their 
existing  tariff  structures  there  is  no  dis¬ 
tinction  between  charges  for  transporta¬ 
tion  and  charges  for  other  related 
services. 

(d)  In  the  “Transp.”  and  “Accomod.” 
spaces  under  “Auditor’s  Value,”  entries 
by  carriers’  audit  offices,  with  the  excep¬ 
tion  of  rail  carriers,  will  cover  the  same 
charges  as  specified  above  for  similarly 
designated  spaces  under  “Agent’s  Value.” 
Railroad  audit  offices,  however,  may 
enter  under  “Transp.”  all  of  the  charges 
accruing  to  the  railroads  and  under 
“Accomod.”  all  of  the  charges  accruing 
to  the  Pullman  Company.  In  some 
instances  this  will  result  in  identical 
items  and  amounts  being  included  by  the 
ticket  agent  under  “Accomod.”  and  by 
the  auditor  under  “’Transp.” 

UNUSED  TRANSPORTATION  OR 
ACCOMMODATIONS 

§  51.45  Reporting  of  unfurnished  or 
unused  transportation  or  accommoda¬ 
tions.  The  traveler  or  person  in  charge 
of  a  group  shall  submit  promptly  a  re¬ 
port  to  the  appropriate  office  of  the  ad¬ 
ministrative  agency  in  each  instance  in 
which  (a)  travel  is  finally  terminated 
short  of  the  destination  to  which  a  trans¬ 
portation  request  was  drawn,  (b)  serv¬ 
ices  actually  furnished  are  of  a  value 
lesser  than  or  a  character  different  from 
those  originally  specified  on  a  request 
which  has  not  been  so  endorsed,  or  (c) 
the  return  portion  of  a  round-trip  ticket 
is  not  used.  The  report  shall  identify 
the  pertinent  transportation  request  and 
set  forth  the  attendant  facts  and  circum¬ 
stances,  and  shall  be  accompanied  by 
any  unused  tickets  or  coupons.  When 
there  are  no  unused  tickets  or  coupons  as 
evidence  of  the  unfurnished  transporta¬ 
tion  services,  the  traveler  or  person  in 
charge  of  a  group  should  endeavor  to 
secure  written  acknowledgment  of  the 
situation  from  the  carrier’s  representa¬ 
tive  for  submission  with  the  report  to 
the  administrative  agency.  Attention  is 
directed  to  the  fact  that  SF  1173,  Report 
of  Change  in  Passenger  Transportation 
Service,  is  available  for  use.  if  desired,  in 
submitting  reports  to  the  administrative 
agency.  Upon  receipt  of  these  reports, 
(Government  agencies  shall  take  prompt 
steps  to  effect  adjustments  with  carriers 
by  use  of  SF  1170  as  outlined  in  §S  51.47 
to  51.53.  In  instances  when  transporta¬ 
tion  and/or  accommodations  are  fur¬ 
nished  for  a  lesser  number  of  persons 
than  called  for  on  a  party  ticket,  the 
traveler  or  person  in  charge  of  the  group 
shall  request  the  conductor  or  other 
ticket  collector  of  the  carrier  to  note  on 
the  pertinent  ticket  or  coupon  the  num¬ 
ber  of  persons  actually  transported  and 
the  number  and  type  of  accommodations 
actually  furnished.  Failure  of  trav^ers 
to  comply  with  the  foregoing  and  thus 
protect  the  interests  of  the  United  States 
may  subject  them  to  «  demand  lor  pay¬ 
ment  (ff  any  resulting  losses. 
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8  51.46  Adjustments  lor  unfurnished 
or  unused  services.  All  adjustments  in 
connection  with  United  States  Govern¬ 
ment  transportation  must  be  processed 
only  to  or  through  a  department  or 
agency  of  the  Government.  Travelers, 
Issuing  ofiQcers.  or  private  individuals 
are  not  authorized  to  receive  refunds  or 
credits  for  unfurnished  service  or  unused 
tickets  or  portions  thereof  issued  in  ex¬ 
change  for  transportation  requests.  Any 
refunds  or  adjustments  made  by  carriers 
to  travelers,  issuing  oflBcers,  or  individ¬ 
uals  of  monies  or  credits  properly  due 
the  Government  shall  be  made  at  the 
carrier’s  peril. 

CANCELLATION  OF  RESERVATIONS 

8  51.47  Cancellation  of  reservations. 
When  it  is  necessary  to  cancel  reserva¬ 
tions  for  transportation  or  accommoda¬ 
tions  secured  in  exchange  for  transpor¬ 
tation  requests,  the  cancellations  should 
be  made  as  soon  as  it  is  known  that  the 
reservations  will  not  be  used,  since  most 
carriers,  including  the  Pullman  Com¬ 
pany,  require  that  cancellations  be  made 
within  restricted,  specific  time  limits  to 
preclude  the  assessment  of  cancellation 
charges.  Government  travelers  should 
be  informed  to  the  fullest  extent  possible 
of  such  requirements  in  order  to  protect 
the  interest  of  the  United  States. 

TTNUSEO  TRANSPCmTATION  REFUND 
PROCEDURES 

8  51.48  Use  of  ‘‘redemption  of  unused 
tickets"  form.  Unused  tickets,  exchange 
orders,  etc.,  and  portions  thereof,  shall 
be  processed  to  carriers  for  refund  by 
means  of  SF  1170,  Redemption  of  Un¬ 
used  Tickets.  A  separate  SF  1170  must 
be  used  for  each  transportation  request, 
though  more  than  one  ticket  or  adjust¬ 
ment  transaction  may  be  listed  on  that 
form.  In  no  case  should  more  than  one 
transportation  request  be  covered  on  one 
SF  1170.  When  the  refund  request  is 
based  on  the  honoring  of  first-class  rail 
tickets  in  coach  service  and  unused 
Pullman  or  parlor  car  ticket  (s)  is  in¬ 
volved,  the  SF  1170  being  sent  to  the 
rail  carrier  should  be  annotated  to  show 
that  a  separate  refund  adjustment  is 
being  requested  from  the  Pullman  Com¬ 
pany;  the  SF  1170  being  sent  to  the 
Pullman  Company  also  should  be  anno¬ 
tated  to  show  that  refund  application 
has  been  made  to  the  rail  carrier.  Re¬ 
fund  requests  involving  unused  Pullman 
tickets  or  accommodations  shall  be  ad¬ 
dressed  to  the  General  OflOce  of  the  Pull¬ 
man  Company  notwithstanding  such 
accommodations  were  procured  jointly 
with  the  related  rail  transportation  on  a 
single  transportation  request  drawn  on, 
billed  by,  and  paid  to  a  rail  carrier. 

8  51.49  Processing  of  ‘‘redemption  pf 
unused  tickets"  form  by  Government 
agencies.  SF  1170  shall  be  processed  by 
the  agencies  of  the  Government  as  fol¬ 
lows: 

(a)  All  copies  shall  be  properly  and 
completely  executed  as  to  the  required 
detail; 

(b)  The  original  and  the  duplicate 
copy  shall  be  forwarded  to  the  carrier 
together  with  unused  tickets  or  portions 
thereof  if  such  are  involved,  or,  if  not, 
then  the  essential  facts  on  which  the 


refund  claim  is  based  should  be  included 
on  SF  1170;  and 

(c)  The  triplicate  and  quadruplicate 
copies  shall  be  processed  in  the  admin¬ 
istrative  oflace  after  receipt  of  the  refimd 
or  pertinent  advice  from  the  carrier  with 
respect  to  the  request  for  refund. 

8  51.50  Processing  of  ‘‘redemption  of 
unused  tickets"  form  by  carriers.  The 
carrier  shall  insert  on  the  original  of  the 
SF  1170,  in  the  designated  spaces,  the 
amount  being'  credited  on  each  ticket  as 
well  as  the  total  amount  being  refunded 
and  return  such  original  with  the  cov¬ 
ering  remittance.  If  no  refund  is  due, 
the  carrier  should  furnish  an  explana¬ 
tion  on  the  returned  original. 

8  51.51  Processing  of  refunds  by  Gov¬ 
ernment  agencies.  Upon  receipt  in  the 
administrative  agency  of  the  refund  and 
the  returned  original  SF  1170,  agency 
records  shall  be  annotated  in  conformity 
with  its  fiscal  procedures  and  the  orig¬ 
inal  SF  1170  dispatched  promptly  to  the 
Transportation  Division.  U.  S.  General 
Accounting  OfBce,  Washington  25,  D.  C. 
Voluntary  refunds  made  by  carriers  to 
administrative  agencies  for  a  difference 
in  class  of  service  furnished  to  travelers 
or  some  unfurnished  transportation  serv¬ 
ice  also  should  be  reported  to  the  Gen¬ 
eral  Accounting  Office  by  the  agency, 
which  is  to  prepare  and  forward  an  orig¬ 
inal  copy  of  a  SF  1170  showing' essential 
information  in  the  designated  spaces,  in¬ 
cluding  the  amount  of  the  refund. 

A 

8  51.52  Prohibiting  of  rebilling  adjust¬ 
ments  by  carriers  or  Government  agen¬ 
cies  and  reporting  of  failure  to  receive 
refund.  Carriers  should  make  prompt 
refund  of  monies  due  in  conection  with 
items  listed  on  SF  1170  even  though  the 
bill  covering  charges  for  the  related 
transportation  request  has  not  been  sub¬ 
mitted  or  paid.  Connectively,  carrier 
bills  for  the  related  charges  on  trans¬ 
portation  requests  will  not  be  subjected 
administratively  to  deduction,  revision, 
or  rebilling  to  adjust  such  items,  except 
as  provided  in  the  next  paragraph.  How¬ 
ever,  should  {T  carrier  fail  to  make  refund 
or  to  furnish  satisfactory  reasons  why  no 
refund^s  due,  within  6  months  from  the 
time  application  is  made,  or  refuse  to 
make  an  adjustment  for  unused  trans¬ 
portation,  the  Government  agency' in¬ 
volved  shall  refer  the  matter  to  the 
Transportation  Division,  U.  S.  General 
Accounting  Office,  Washington  25,  D.  C., 
for  appropriate  action,  trapsmitting 
therewith  a  copy  of  the  pertinent  SF  1170 
and  all  related  correspondence. 

§  51.53  Refund  Procedures  covering 
unused  foreign  transportation  services 
and  cancellation  of  reservations  for  such 
services.  Except  for  (a)  Canadian  and 
Mexican  carriers  and  (b)  foreign  car¬ 
riers  maintaining  billing  offices  in  the 
United  States,  SF  1170  and  the  proce¬ 
dures  with  respect  thereto  shall  not  be 
utilized  or  considered  applicable  when 
foreign  passenger  transportation  services 
are  involved.  In  such  situations;  it  shall 
be  the  responsibility  of  the  Government 
agency  concerned  to  institute  effective 
procedures  by  which  there  may  be  re¬ 
covered,  by  setoff  or  deduction  from  un¬ 
paid  bills,  the  values  of  unused  tickets  or 


portions  thereof.  Including  any  requests 
for  adjustment  when  a  journey  is  dis¬ 
continued  short  of  destination  or  when 
transportation  services  furnished  are  of 
a  character  different  from  or  a  value 
lesser  than  those  specified  in  the  perti¬ 
nent  transportation  request.  In  this  re¬ 
gard,  attention  is  directed  to  the  fact 
that  many  foreign  carriers,  particularly 
the  railroads,  specify  imusual  condi¬ 
tions,  time  limits,  and  procedures  to  be 
observed  in  connection  with  the  can¬ 
cellation  of  passenger  accommodations 
and  the  right  of  claim  any  redemption 
on  account  of  unused  transportation 
services.  Government  agencies  should 
advise  travelers  in  foreign  areas  to  be¬ 
come  fully  informed  of  these  require¬ 
ments  in  order  that  the  interests  of  the 
Government  will  notl^  jeopardized. 

8  51.54  Cross-referencing  of  deduc¬ 
tion  vouchers.  In  situations  in  which  the 
procedures  prescribed  for  use  in  con¬ 
nection  with  SF  1170  are  not  for  applica¬ 
tion  and  adjustments  for  unfurnished 
transportation  are  made  by  deduction  or 
setoff,  a  full  description  of  each  unused 
ticket  or  portion  thereof  shall  be  noted 
on  the  deduction  voucher.  If  the  deduc¬ 
tion  is  being  effected  on  a  voucher  other 
than  the  one  covering  the  billing  of  the 
transportation  request,  there  shall  be 
furnished  also  the  number  of  the  trans¬ 
portation  request  so  involved  and  a  com¬ 
plete  citation  to  the  disbursing  officer’s 
voucher  covering  payment  thereof.  The 
unused  ticket  or  portion  shall  be  for¬ 
warded  by  the  administrative  office  to 
the  carrier  and  a  copy  of  the  letter  of 
transmittal  shall  be  attached  to  the  de¬ 
duction  voucher  involved. 

LOST  OR  STOLEN  UNITED  STATES  OF  AMERICA 
TRANSPORTATION  REQUESTS 

8  51.55  Report  of  lost  transportation 
request  to  Administrative  Office.  "When 
a  transportation  request  is  lost  or  stolen, 
the  employee  accountable  therefor  shall 
transmit  in  writing  to  the  appropriate 
administrative  office  prompt  notification 
of  such  loss  or  theh  and  a  complete 
statement  of  attendant  facts. 

§  51.56  Report  of  lost  transportation 
request  to  carriers.  In  addition,  when  a 
transportation  request  reported  as  lost 
or  stolen  is  known  to  have  been  filled  out 
to  the  extent  of  showing  the  carrier  and 
services  desired  from  a  designated  point 
of  origin,  the  person  accountable  for 
such  request  shall  furnish  promptly  to 
the  named  as  well  as  other  local  initial 
carriers  a  description  of  the  lost  or  stolen 
document  and  request  that  it  not  be 
.  honored.  Such  advice  shall  be  con¬ 
firmed  in  writing,  and  a  copy  promptly 
transmitted  to  the  appropriate  adminis¬ 
trative  office. 

8  51.57  Disposition  of  recovered  lost 
transportation  request.  Under  no  cir¬ 
cumstances  shall  transportation  requests 
which  have  been  reported  as  lost  or 
stolen  be  subsequently  used  to  obtain 
transportation  or  accommodations  If 
such  documents  are  found  or  recovered. 
Subsequently  recovered  transportation 
requests  which  were  previously  reported 
lost  or  stolen,  whether  blank  or  partially 
or  completely  filled  out,  shall  be  promptly 
transmitted  to  the  issuing  officer  who 
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shall  endorse  the  documents  ‘‘Canceled’* 
and  then  forward  them  through  admin¬ 
istrative  channels  for  disposition  as  di¬ 
rected  by  General  Services  Administra¬ 
tion. 

§  51.58  Certificate  in  lieu  of  lost 
transportation  request.  Carriers  which 
have  lost  or  misplaced  transportation  re¬ 
quests  that  have  been  honored  for  serv¬ 
ices  may  bill  for  such  charges  on  SP 1171, 
Public  Voucher  for  Transportation  of 
Passengers.  When  the  agency  to  which 
the  bill  should  be  rendered  is  unknown, 
the  bill  may  be  transmitted  to  the  Trans¬ 
portation  Division,  U.  S.  General  Ac¬ 
counting  Office,  Washington  25,  D.  C., 
for  retransmittal  to  the  agency  involved. 
Each  item  so  involved  must  be  supported 
by  (a)  a  Certificate  in  Lieu  of  Lost  United 
States  of  America  Transportation  Re¬ 
quest,  SP  1172,  and  (b)  a  statement  em¬ 
bodying  a  recital  of  any  other  pertinent 
facts  and  circumstances.  Each  such 
item  should  be  billed  separately  and  not 
be  included  on  a  billing  that  refers  to 
any  other  transaction.  When  payment 
is  effected,  the  file  should  contain  for 
each  involved  SP  1172  an  administrative 
certification  that  the  services  specified 
in  the  certificate  were  furnished  as 
stated,  that  payment  was  not  previously 
made  thereon  to  the  claimant  or  other 
carrier,  and  that  the  records  have  been 
annotated  to  prevent  a  duplicate  pay¬ 
ment  if  the  transportation  request  or 
other  instrument  in  lieu  thereof  is  ever 
presented  for  payment. 

§  51.59  Disposition  of  transportation 
request  previously  certified  lost.  If  an 
original  transportation  request  which 
has  been  certified  as  lost  is  subsequently 
located  by  a  carrier,  it  shall  be  forwarded 
promptly  to  the  Transportation  Division, 
U.  S.  General  Accoimting  Office,  Wash¬ 
ington  25,  D.  C.,  together  with  a  full  ex¬ 
planation  of  the  facts  and  circumstances 
and  a  citation  to  the  carrier  bill  on  which 
the  SP  1172  was  presented  for  payment. 

BILLING  AND  PAYMENT  OP  PASSENGER 
TRANSPORTATION  CHARGES 

§  51.eo  Carrier  billing  forms.  Carrier 
original  bills  for  transportation  sejrvices 
furnished  under  the  regulations  in  this 
chapter  for  the  account  of  the  United 
States  shall  be  prepared  on  SP  1171,  Pub¬ 
lic  Voucher  for  Transportation  of  Pas¬ 
sengers,  including  one  memorandum 
copy  thereof,  SP  1171a,  and  presented  for 
payment  as  directed  on  the  transporta¬ 
tion  request. 

§  51.61  Single  billing  and  payment  for 
transportation  and  Pullman  services. 
When  SP  1169  has  been  issued  for  the 
Joint  procurement  of  transportation  and 
Pullman  accommodations,  the  honoring 
rail  carrier  shall  bill  for  both  transpor¬ 
tation  and  Pullman  accommodations  and 
payment  shall  be  made  by  the  issuance  of 
but  one  check  for  the  total  amount  pay¬ 
able. 

§51.62  Factual  support  of  charges 
bUled.  In  all  instances  when  informa¬ 
tion  nr  facts  additional  to  those  shown 
on  tlie  transportation  request  are  neces- 
■  sary  to  support  or  explain  charges  billed, 
the  statement  of  such  facts — including 
Where  required  original  signed  certifica¬ 


tions  or  affidavits,  section  22  quotations, 
charter  orders,  air  ferry  mileage  sup¬ 
ports,  excess  baggage  coupons  or  similar 
documentary  evidence  showing  gross  and 
net  weights,  bus  deadhead  mileage 
supports,  “Accommodation  Authority” 
forms,  authorizations,  etc _ shall  be  ap¬ 

propriately  referenced  as  to  the  serial 
number  of  the  pertinent  transportation 
request  and  together  therewith  shall  ac¬ 
company  at  all  times  the  SP  1171  cover¬ 
ing  the  billing  of  such  document. 

§  51.63  Carrier  machine  punching  on 
transportation  requests.  Carriers  using 
80-column  tabulating  equipment  may 
elect  to  punch  certain  information  in  the 
transpoitation  requests.  However,  such 
punching  is  restricted  to  the  information 
and  card  fields  listed  below.  Any  car¬ 
rier  electing  to  pimch  must  punch  all 
the  applicable  data  as  follows: 

48-62,  Carrier’s  Code  No.  (To  be  supplied 
upon  request  by  the  Transportation  Divi¬ 
sion,  U.  S.  General  Accounting  Office,  Wash¬ 
ington  25,  D.  C.) . 

63-57,  Carrier’s  Bill  No. 

68-65,  Total  amount  of  transportation 
charges. 

66-72,  Total  amount  of  accommodation 
and  other  charges. 

§  51.64  Carrier  notations  on  trans¬ 
portation  requests.  Transportation  re¬ 
quests  should  not  be  subjected  to  un¬ 
necessary  notations  during  the  carrier’s 
audit  since  it  is  essential  that  the  re¬ 
quests  show  only  traiisactions  between 
travelers  and  carrier  agents.  However, 
this  should  not  be  construed  as  prohibit¬ 
ing  mechanized  interpretation  in  the 
designated  spaces  in  the  upper  right- 
hand  comer  of  the  request  or  other  de¬ 
sirable  informative  notations. 

§  51.65  Execution  of  carrier  billing 
forms,  (a)  SP  1171  shall  show  the  com¬ 
plete  serial  number  of  each  billed  trans¬ 
portation  request  and  opposite  thereto 
the  applicable  charges;  those  for 
transportation  in  the  column  headed 
“Transportation”  and  those  for  accom¬ 
modations,  such  as  Pullman,  air  berth,  or 
stateroom  in  the  column  headed  “Accom¬ 
modations.”  Entries  in  these  respective 
columns  should  correspond  with  the 
totals  shown  under  “Auditor’s  Value”  in 
the  “Por  Carriers  Use  Only”  area  on  each 
listed  SP  1169,  with  a  separate  total  for 
each  column  and  a  grand  total  shown  in 
the  designated  spaces.  SP  1171  is  de¬ 
signed  to  permit  a  machine  tabular  list¬ 
ing  of  transportation  requests  though 
such  is  not  a  requirement. 

(b)  In  the  preparation  of  SP  1171,  the 
“Payee’s  Certificate”  must  be  properly 
executed. 

§  51.66  Additional  billing  procedure 
for  travel  agencies.  Travel  agencies 
must  support  charges  billed  for  each 
transportation  request  by  a  citation  to 
the  tariff  or  other  authority  relied  upon 
to  substantiate  the  billing.  Also,  if  not 
clearly  set  forth  on  the  transportation 
request,  travel  agencies  must  furnish 
information  as  to  the  names  of  the 
carriers  involved  in  the  routes  of  travel 
and  the  connecting  or  interchange 
points  of  the  several  carriers,  if  more 
than  one  carrier  is  concerned  in  such 
routes  of  traveL  This  showing  may  be 
on  the  face  of  the  bill,  SP  1171,  if  space 


permits;  otherwise,  on  a  separate  at¬ 
tachment  to  SP  1171. 

§  51.67  Transmission  of  carrier  bills 
with  supporting  data.  Transportation 
requests,  together  with  appropriately 
referenced  supporting  documentation, 
should  be  placed  in  one  envelope  and 
forwarded  with  the-related  SP  1171  for 
payment  and  audit. 

§  51.68  Administrative  regulations. 
Departments  and  establishments  of  the 
United  States  Government  are  expected 
to  issue,  revise,  or  modify  administra¬ 
tive  regulations  and  procedures  to  con¬ 
form  to  this  part.  As  eoon  as  issued, 
two  copies  of  such  regulations  shall  be 
forwarded  to  the  Transportation  Divi¬ 
sion  of  the  General  Accounting  Office. 

§  51.69  Adoption  of  procedures  and 
forms  by  Government  corporations.  All 
or  any  part  of  the  procedures  and  forms 
prescribed  herein  may  be  adopted  for 
use  by  Government  corporations,  pro¬ 
vided  notice  of  the  extent  thereof  and 
of  the  effective  date  is  transmitted  in 
advance  to  the  Director,  Transportation 
Division,  U.  S.  General  Accounting 
Office,  Washington  25,  D.  C. 

§  51.70  Exceptions  to  regulations. 
Exceptions  to  the  regulations  in  this 
chapter  may  be  made  only  after  obtain¬ 
ing  the  written  approval  of  the  Comp¬ 
troller  General  of  the  United  States. 


Part  52 — Freight  Transportation  Serv¬ 
ices  Furnished  for  the  Account  of 
THE  United  States 
Sec. 

52.1  Scope  of  part. 

V.  S.  GOVKRNMENT  BILL  OP  LADING  FORMS 

52.2  Standard  forms  for  all  shipments 

except  those  accorded  transit  privi¬ 
leges. 

62.3  Standard  forms;  temporary  receipt 

and  certificate  in  lieu  of  U.  8.  Gov¬ 
ernment  bill  of  lading. 

52.4  Standard  forms  for  shipments 

accorded  transit  privileges. 

62.6  Overprinting. 

ACCOUNTABILITY  FOR  U.  S.  GOVERNMENT  BILLS 
OF  LADING 

52.6  Accountability  and  control. 

62.7  Description  and  distribution. 

PREPARATION  OF  U.  S.  GOVERNMENT  BILL  OF 
LADING  FORMS 

52.8  Procedures  for  preparing  bill  of  lading 

forms. 

DELIVERY  OF  PROPERTY  TO  CARRIER  FOB 
SHIPMENT 

52.9  Action  of  the  carrier’s  agent  and  dis¬ 

position  of  the  U.  S.  Government 
bill  of  lading  forms. 

TEMPORARY  RECEIPT  IN  LIEU  OF  U.  8. 
GOVERNMENT  BILL  OF  LADING 

52.10  Procedures  for  use  as  a  temporary 

record. 

CERTIFICATE  IN  LIEU  OF  LOST  U.  S.  GOVERNMENT 
BILL  OF  LADING 

52.11  Circumstances  requiring  issuance. 

52.12  Issuance  by  consignee. 

52.13  Issuance  by  issuing  officer. 

52.14  Certificate  to  be  signed  by  consignee 

or  the  issuing  officer. 

62.15  Temporary  receipt  replaced  by  certi¬ 

ficate  in  lieu  of  lost  bill  of  lading. 

52.16  Records  and  controls  to  be  main¬ 

tained. 
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52.17  Original  bill  of  lading  located  before 

settlement  of  bill;  action  to  be 
taken. 

52.18  Original  bill  of  lading  located  after 

settlement  of  bill;  action  to  be 
taken. 

CONVERSION  or  COMMERCIAL  BILL  OF  LADING  TO 
T7.  S.  GOVERNMENT  BILL  OF  LADING 

52.19  Preliminary  requirements  for  conver¬ 

sion. 

52.20  Procedure. 

LOST  COMMERCIAL  BILLS  OF  LADING 

52.21  Procedures  for  conversion  to  U.  S.  Gov¬ 

ernment  bill  of  lading. 

52.22  Lost  original  commercial  bills  of 

lading  subsequently  recovered. 

BILLING  FOR  FREIGHT  OR  EXPRESS 
TRANSPORTATION  CHARGES 

52.23  Standard  forms  for  billing  freight  or 

express  transportation  charges. 

52.24  Size  and  color. 

52.25  Use  of  public  voucher  for  transporta¬ 

tion  charges. 

52.26  Preparation  by  carriers  of  public 

voucher  for  transportation  charges. 

52.27  Purchase  or  reproduction  of  public 

voucher  for  transportation  charges. 

FACTUAL  SUPPORT  OF  CHARGES  BILLED 

52.28  Support  for  accessorial  or  special 

charges. 

PICK-Xn>  AND  DELIVERY  SERVICES 

52.29  Required  Indorsements  for  pick-up 

and  delivery  service  furnished  un¬ 
der  tariff  provision. 

52.30  Motor  carrier  or  freight  forwarder 

destination  storage-ln-transit  of 
household  goods  for  account  of  the 
Depsu-tment  of  Defense;  payment 
of  transportation  and  accessorial 
charges. 

PROCEDURES  PERTAINING  TO  SHIPMENTS 
ACC(HU)ED  TRANSIT  PRIVILEGES 

52.31  Transit  records;  section  22  quotation 

and  tariff  requirements. 

■  52.32  Free  or  surrendered  government  bill 
of  lading. 

52.33  Public  voucher  covering  transit  ship¬ 

ments. 

CONTRACTS  AND  TENDERS 

52.34  Contracts. 

52.35  Tenders. 

52.36  Procurement  and  billing. 

Authority:  S§  52.1  to  52.36  issued  under 
sec.  311,  42  Stat.  25,  as  amended;  31  U.  S.  C. 
52.  Interpret  or  apply  sec.  309,  42  Stat.  25; 
31  U.  S.  C.  49. 

§  52.1  Scope  of  part.  This  part  pre¬ 
scribes  standard  forms  and  regulations 
for  the  procurement  of  and  billing  for 
freight  or  express  transportation  serv¬ 
ices  by  rail,  highway,  water,  or  air,  fur¬ 
nished  for  the  account  of  the  United 
States,  and  specifies  certain  information 
to  be  furnished  in  connection  therewith. 

XT.  S.  GOVERNMENT  BILL  OF  LADING  FORMS 

§  52.2  Standard  forms  for  all  ship¬ 
ments  except  those  accorded  transit 
privileges.  The  following  standard 
forms  are  prescribed  to  accomplish  the 
shipment,  transportation,  and  delivery 
of  Government  property  by  transporta¬ 
tion  companies  and  are  published  for 
general  use  throughout  the  U.  S.  Govern¬ 
ment  service: 

SF  1103,  U.  S.  Government  Bill  of  Lading- 
Original. 

SP  1103a,  U.  S.  Government  Bill  of  Lad¬ 
ing — ^Memorandum  Copy. 


SF  1104,  U.  S.  Government  Bill  of  Lading- 
Shipping  Order. 

SP  1105,  U.  S.  Government  Freight  Way¬ 
bill— Original. 

SF  1106,  U.  S.  Government  Freight  Way¬ 
bill — Carrier’s  Copy. 

SF  1109,  U.  S.  Government  Bill  of  Lading—  , 
Original,  Continuation  Sheet. 

SF  1109a,  U.  S.  Government  Bill  of  Lad¬ 
ing — ^Memorandum,  Continuation  Sheet. 

.  SP  1110,  U.  S.  Government  Bill  of  Lading- 
Shipping  Order,  Continuation  Sheet. 

SP  1111,  U.  S.  Government  Freight  Way¬ 
bill — Original,  Continuation  Sheet. 

SF  1112,  U.  S.  Government  Freight  Way¬ 
bill — Carrier’s  Copy,  Continuation  Sheet. 

The  size  of  the  above-prescribed  forms 
will  be  8^2  by  11  inches  and  the  original 
bill  of  lading,  the  freight  waybill — orig¬ 
inal,  the  freight  waybill— carrier’s  copy, 
and  the  corresponding  continuation 
sheets  will  be  printed  on  white  paper. 
The  memorandum  bill  of  lading  and  its 
continuation  sheet  will  be  printed  on  yel¬ 
low  paper,  and  the  shipping  order  and 
its  continuation  sheet  on  salmon  paper. 

§  52.3  Standard  forms;  temporary  re¬ 
ceipt  and  certificate  in  lieu  of  U.  S. 
Government  bill  of  lading.  The  follow¬ 
ing  standard  forms  are  prescribed  for 
use  in  connection  with  the  transportation 
and  delivery  of  Government  property 
and  are  published  for  general  use 
throughout  the  U.  S.  Government 
service; 

SF  1107,  Temporary  Receipt  in  Lieu  of  U.  S. 
Government  Bill  of  Lading. 

SF  1108,  Certificate  In  Lieu  of  Lost  U.  S. 
Government  Bill  of  Lading — Original. 

SF  1108a,  Certificate  In  Lieu  of  Lost  U.  S. 
Government  Bill  of  Lading — ^Memorandum. 

The  size  of  the  above-prescribed  forms 
will  be  8*4  by  11  inches.  The  temporary 
receipt  and  the  original  of  the  certificate 
in  lieu  of  lost  bill  of  lading  will  be  printed 
on  white  paper,  and  the  memorandum 
certificate  in  lieu  of  lost  bill  of  lading 
will  be  prints  on  yellow  paper. 

§  52.4  Standard  forms  for  shipments 
accorded  transit  privileges,  (a)  The  fol¬ 
lowing  standard  forms  covering  the 
shipment,  transportation,  and  delivery 
of  Government  property  by  transporta¬ 
tion  companies  are  prescribed  and  pub¬ 
lished  for  general  use  throughout  the 
U.  S.  Government  service  in  connection 
with  Government  shipments  accorded 
transit  reshipment  privileges: 

SP  1131,  U.  S.  Government  Transit  Bill  of 
Lading — Original , 

SP  1131a,  U.  S.  Government  ’Transit  Bill 
of  Lading — Memorandum  Copy. 

SP  1132,  U,  S.  Government  Transit  Bill  of 
Lading — Shipping  Order. 

SP  1133,  U.  S.  Government  Transit  Freight 
Waybill — Original. 

SP  1134,  U.  S.  Government  Transit  Freight 
WaybUl — Carrier’s  Copy. 

The  size  of.  the  above-prescribed  forms 
will  be  8*/4  by  14  inches  and  the  original 
transit  bill  of  lading,  the  transit  freight 
waybill — original,  and  the  transit  freight 
waybill — carrier’s  copy  will  be  printed 
on  white  paper.  Tlie  memorandum 
transit  bill  of  lading  will  be  printed  on 
yellow  paper,  and  the  transit  shipping 
order  on  salmon  paper. 

(b)  ’The  Temporary  Receipt  in  Lieu 
of  U.  S.  Government  Bill  of  Lading,  SF 
1107,  the  Certificate  in  Lieu  of  Lost  U.  S. 
Government  Bill  of  Lading — Original,  SP 


1108,  and  memorandum  therefor,  SP 
1108a,  and  the  continuation  sheets  pre¬ 
scribed  for  use  with  the  basic  set  of  U.  S. 
Government  Bill  of  Lading  Forms,  SF 

1109,  SP  1109a.  SF  1110,  SF  1111,  and 
SP1112,  will  be  used  in  connection  or  con¬ 
jointly  with  the  set  of  U.  S.  Government 
’Transit  Bill  of  Lading  Forms,  SF  1131, 
SP  1131a.  SF  1132,  SP  1133,  and  SF  1134, 
as  required. 

§  52.5  Overprinting.  No  departure 
from  the  exact  specifications  of  the 
standard  bill  of  lading  forms  herein  pre¬ 
scribed  will  be  permitted,  but  this’ will 
not  be  construed  to  prevent  a  depart¬ 
ment  or  establishment  from  ordering 
printed  on  the  forms  used  by  it,  when 
more  economical  and  advantageous  to  do 
so,  the  name  of  the  department  or  estab¬ 
lishment.  name  of  bureau  or  service, 
place  of  issue,  title  of  issuing  officer,  and 
designation  of  appropriation  or  fund 
chargeable.  Also,  the  departments  and 
establishments  may  have  a  brief  addi¬ 
tional  notation  printed  in  the  bill  of 
lading  forms  headed  “Important”, 
provided  that  the  need  therefor  is  ap¬ 
parent  and  prior  written  approval  of  the 
Comptroller  General  of  the  United  States 
is  obtained. 

ACCOUNTABILITY  FOR  U.  S.  GOVERNMENT 
BILLS  OF  LADING 

§  52.6  Accountability  and  control. 
Appropriate  accountability  records  must 
be  maintained  by  the  departments  and 
establishments  of  the  United  States  Gov¬ 
ernment  for  the  purpose  of  controlling 
the  stock  of  printed  bills  of  lading  on 
hand  and  for  fixing  accountability  upon 
the  employees  responsible  for  their  is¬ 
suance  and  use.  To  facilitate  such  con¬ 
trol,  the  bill  of  lading  forms  will  be 
serially  numbered,  when  printed,  in  the 
two  places  provided  on  the  form;  the 
numbers  will  be  immediately  preceded  by 
symbol  letters,  approved  in  advance  by 
the  Comptroller  General,  for  the  purpose 
of  aiding  in  identifying  the  Government 
agency  using  them.  The  approved  letter 
symbol  must  always  be  included  in  any 
reference  to  a  Government  bill  of  lading 
number.  The  U.  S.  Government  Transit 
Bill  of  Lading  forms  will  be  assigned  a 
separate  set  of  serial  numbers  beginning 
with  number  one  (1) ,  or  a  block  of  num¬ 
bers  within  the  current  series,  and  “-T-” 
will  be  placed  between  the  regular  de¬ 
partmental  letter  symbol  and  the  serial 
number. 

BASIC  SETS  OF  U.  S.  GOVERNMENT  BILL  OF 
LADING  FORMS 

§  52.7  Description  and  distribution. 
(a)  The  set  of  U.  S.  Government  Bill  of 
Lading  forms  and  the  set  of  U.  S.  Gov¬ 
ernment  Transit  Bill  of  Lading  forms, 
all  parts  of  which  will  be  prepared  simul¬ 
taneously,  will  consist,  respectively,  in 
the  exact  order  named,  of : 

(1)  The  original  bill  of  lading,  which 
contains  the  terms  and  conditions  of  the 
contract  of  transportation,  the  descrip¬ 
tion  of  the  articles  comprising  the  ship* 
ment,  and  evidence  of  delivery,  and 
which  will,  except  as  hereinafter  pro¬ 
vided,  be  used  as  supporting  evidence 
for  the  voucher  covering  the  transporta¬ 
tion  charges  involved; 
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(2)  The  shipping  order,  which  is  to  be 
retained  by  the  carrier’s  agent  at  ship¬ 
ping  point; 

(3)  The  freight  waybill — original, 
which  is  to  accompany  the  shipment  or 
to  be  otherwise  conveyed  to  destination 
in  accordance  with  instructions  of  the 
carrier; 

(4)  The  freight  waybill — carrier’s 
COP!',  which  is  to  be  disposed  of  in  ac¬ 
cordance  with  instructions  of  the  carrier; 
and 

(5)  The  memorandum  copy  of  the  bill 
of  lading,  which  is  to  be  retained  by  the 
shipper  for  administrative  purposes. 

(b)  As  many  additional  copies  of  the 
memorandum  bill  of  lading  may  be  made 
as  are  required  for  administrative  pur¬ 
poses;  however,  in  the  interest  of  econ¬ 
omy,  the  number  of  such  memorandum 
copies  should  be  kept  at  a  minimum. 

PREPARATION  OF  U.  S.  GOVERNMENT  BILL 
OF  LADING  FORMS 

§  52.8  Procedures  for  preparing  bill 
of  lading  forms.  In  preparing  the  sets 
of  Government  bill  of  lading  forms,  care¬ 
ful  attention  should  be  given  to  all  in¬ 
structions  and  details  in  arrangements, 
especially  to  the  boxed  section  headed 
“For  use  of  Destination  Carrier  Only,” 
which  must  not  be  covered  by  marks  or 
writing  since  it  is  for  the  sole  use  of  the 
accounting  officer  of  the  destination 
carrier  who  inserts  therein  the  proper 
class,  rates,  and  charges.  This  boxed 
section  is  not  ruled  on  the  memorandum 
copies  of  the  bill  of  lading  form  and  the 
space  thereon  should  be  used  by  the 
issuing  officer  for  showing  the  estimated 
transportation  charges  and  for  such  ac¬ 
counting  classifications  as  may  be  ad¬ 
ministratively  required.  The  Issuing 
officer  must,  in  every  case,  sign  the  “Cer¬ 
tificate  of  Issuing  Officer”  regardless  of 
whether  the  bill  of  lading  is  to  be  used 
by  a  contractor  as  shipper.  Carbon  im¬ 
pression  signatures  on  the  shipping  or¬ 
der  and  other  forms  will  be  acceptable. 
When  the  bill  of  lading  is  to  be  used  by 
a  contractor  as  shipper,  it  is  particularly 
important  that  the  issuing  officer  fill  in 
above  his  signature  the  contract  or  pur¬ 
chase  order  number,  the  date  thereof, 
and  the  f.  o.  b.  point  named  in  such  con¬ 
tract  or  purchase  order,  since  in  the 
absence  of  such  data  on  bills  of  lading 
the  carrier  may  refuse  to  accept  the 
shipment  from  a  contractor  or  shipper. 
The  statement  of  pick-up  service  at  ori¬ 
gin  must  be  initialed  by  the  person 
having  accurate  knowledge  of  the  facts. 

DELIVERY  OF  PROPERTY  TO  CARRIER  FOR 
SHIPMENT 

§  52.9  Action  of  the  carrier's  agent 
and  disposition  of  the  U.  S.  Government 
biW  of  lading  forms.  Upon  delivery  of 
Government  property  to  a  carrier  for 
shipment,  the  agent  of  the  initial  car¬ 
rier  should  insert  the  name  of  his  com¬ 
pany  in  the  space  provided  therefor  in 
the  lower  right-hand  portion  of  the 
original  bill  of  lading,  together  with  his 
signature  and  the  date  the  shipment 
was  received,  and  he  should  verify  that 
the  statement  made  on  the  original  bill 
of  lading — ^that  pick-up  service  at  origin 
was  or  was  not  by  the  Government  or  its 
agent — is  in  accord  with  the  facts  and 
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that  such  statement  contained  on  the 
shipping  order.  The  shipping  order, 
the  freight  waybill — original,  and  the 
freight  waybill — carrier’s  copy  will  be 
surrendered  to  the  agent  of  the  initial 
carrier  at  the  time  the  shipment  is  ac¬ 
cepted  and  the  bill  of  lading  is  receipted 
by  its  agent,  at  which  time  the  original 
bill  of  lading  must  be  immediately  for¬ 
warded  by  the  shipper  (issuing  officer 
or  contractor)  to  the  consignee,  in  order 
that  it  will  be  in  his  possession  upon 
arrival  of  the  shipment  at  destination, 
when  it  will  be  promptly  receipted  and 
surrendered  by  him  to  the  last  carrier 
for  billing.  However,  in  those  instaiy:es 
in  which  it  is  apparent  to  the  shipper 
that  the  mailing  of  the  original  bill  of 
lading  to  the  consignee  will  result  in 
arrival  of  the  shipment  prior  to  the 
arrival  of  the  original  bill  of  lading  (as. 
for  example,  in  cases  of  single-line  rail 
hauls,  when  shipping  by  air  or  by  rail¬ 
way  express,  and  in  many  cases  of  shipr 
ment  by  highway,  etc.),  or  in  the  case 
of  all  shipments  of  Government  prop¬ 
erty,  if  it  is  administratively  determined 
that  some  substantial  interest  of  the 
Government  will  be  subserved  thereby, 
the  original  bill  of  lading  may,  by  agree¬ 
ment  with  the  carrier  receiving  such 
shipments,  be  surrendered  to  said  car¬ 
rier,  or  its  agent,  to  accompany  the 
shipment  or,  at  the  discretion  of  the 
carrier,  to  be  transmitted  to  destination 
by  such  other  means  as  the  carrier  may 
elect.  Whenever  the  original  bill  of 
lading  is  surrendered  to  a  carrier  with 
the  shipment,  the  certificate  “Initial 
Carrier’s  Agent,  by  Signature  Below, 
Certifies  He  Received  the  Original  B/L” 
must  be  placed  on  the  original  and  all 
copies  in  the  bill  of  lading  set,  and  the 
autographic  signature  of  the  initial  car¬ 
rier’s  agent  thereon  will  constitute  a 
proper  execution  of  the  prescribed  cer¬ 
tificate.  In  such  cases  one  memoran¬ 
dum  copy  of  the  bill  of  lading  will  be 
retained  by  the  shipper  (issuing  officer) 
as  an  office  record,  and  one  memoran¬ 
dum  copy,  so  certified,  must  be  imme¬ 
diately  forwarded  by  him  to  the 
consignee.  Whenever  the  bill  of  lading 
is  used  by  a  contractor  as  shipper,  one 
memorandum  copy  thereof,  so  certified, 
will  be  retained  by  the  contractor,  and 
memorandum  copies,  each  so  certified, 
must  be  promptly  forwarded  by  him  to 
the  issuing  officer  and  to  the  consignee. 

TEMPORARY  RECEIPT  IN  LIEU  OF  U.  S. 

'  GOVERNMENT  BILL  OF  LADING 

§  52.10  Procedures  for  use  as  a  tem¬ 
porary  record.  'The  use  by  the  consignee 
of  the  Temporary  Receipt  in  Lieu  of  U.  S. 
Government  Bill  of  Lading,  SF  1107, 
should  be  restricted  to  instances  in  which 
the  receipt  or  the  original  Government 
bill  of  lading  is  delayed  and  immediate 
delivery  of  the  shipment  is  imperative. 
Under  no  circumstances  will  transporta¬ 
tion  charges  be  paid  by  a  disbursing  of¬ 
ficer  on  a  temporary  receipt;  therefore, 
and  in  order  that  payment  may  be  made 
to  the  carrier  without  undue  delay,  the 
person  responsible  for  issuing  the  tem¬ 
porary  receipt  (s)  must  maintain  a  record 
of  the  temporary  receipt(s)  and  promptly 
replace  each  such  receipt  with  the  orig¬ 
inal  Government  bill  of  lading  or  a  cer¬ 
tificate  in  lieu  of  lost  bill  of  lading. 


CERTIFICATE  IN  LIEU  OF  LOST  U.  S. 

GOVERNMENT  BILL  OF  LADING 

5  52.11  Circumstances  requiring  is¬ 
suance.  If  the  original  Government  bill 
of  lading  cannot  be  found  after  diligent 
effort  has  been  made  to  locate  it  and  it 
is  evident  that,  it  has  been  lost  or  de¬ 
stroyed,  the  Certificate  in  Lieu  of  Lost 
U.  S.  Government  Bill  of  Lading,  SF  1108, 
and  memorandum  thereof,  SF  1108a,  are 
provided  for  use  only  by  authorized  Gov¬ 
ernment  employees  as  a  basis  for  settle¬ 
ment  of  the  charges  for  transportation 
of  the  property  shipped  on  the  Idst  orig¬ 
inal  bill  of  lading. 

§  52.12  Issuance  by  consignee.  When 
it  has  been  ascertained  that  the  original 
Government  bill  of  lading  has  been  either 
lost  or  destroyed,  a  certificate  in  lieu  of 
lost  bill  of  lading  may  be  issued  by  the 
consignee,  provided  that  the  consignee 
is  an  agency  of  the  Government,  or  an 
official  thereof,  having  access  to  such 
forms  and  with  office  records  which  will 
permit  the  maintenance  of  a  permanent 
record  of  the  issuance  of  such  certificates 
by  means  of  the  memorandum  copies 
thereof;  and  that,  the  consignee  has  in 
his  possession  a  memorandum  copy  of  the 
lost  original  bill  of  lading,  SF  1103a  or 
SF  1131a,  or  the  carrier’s  freight  waybill, 
SF  1105  or  SF  1133,  on  which  the  ship¬ 
ment  moved,  thus  enabling  him  to  ac¬ 
complish  the  certificate  in  lieu  of  lost 
bill  of  lading  in  every  detail. 

§  52.13  Issuance  by  issuing  officer.  In 
any  other  circumstance,  the  matter  of 
lost  original  Government  bills  of  lading 
must  be  brought  to  the  attention  of  the 
issuing  officer.  Such  officer  will  then 
issue  the  necessary  certificate  in  lieu  of 
lost  bill  of  lading  from  his  memorandum 
copy  of  the  lost  original  bill  of  lading,  or 
from  information  on  the  shipping  order 
(SF  1104  or  SF  1132)  which  must  be  ob¬ 
tained  from  the  initial  carrier.  This 
certificate  in  lieu  of  lost  bill  of  lading  will 
then  be  forwarded  immediately  to  the 
consignee  for  execution  of  consignee’s 
certificate  of  delivery  and  prompt  sur¬ 
render  thereof  to  the  destination  carrier 
for  accomplishment  of  its  certificate  and 
waiver  and  for  billing. 

§  52.14  Certificate  to  be  signed  by  con¬ 
signee  or  the  issuing  officer.  The  follow¬ 
ing  certificate,  which  has  been  incorpo¬ 
rated  in  the  (Certificate  of  Issuing  Offi¬ 
cer  and  in  the  Certificate  of  Consignee 
printed  on  the  face  of  the  Certificate  in 
Lieu  of  Lost  U.  S.  Government  Bill  of 
Lading,  SF  1108,  must  be  executed  by  the 
consignee  or  the  issuing  officer  who  issues 
the  certificate  in  lieu  of  lost  bill  of  lad¬ 
ing: 

Issued  In  Exact  Conformity  With  Stand¬ 
ard  Form  No. _ in  My  Possession. 

§  52.15  Temporary  receipt  replaced  by 
certificate  in  lieu  of  lost  bill  of  lading. 
If  a  temporary  receipt  was  issued  by  the 
consignee  for  delivery  of  the  property 
shipped,  he  should  indorse  such  fact  on 
the  certificate  in  lieu  of  lost  bill  of  lad¬ 
ing;  when  such  certificate  is  received  by 
the  carrier  for  accomplishment  of  its 
certificate  and  waiver,  reference  to  such 
certificate  in  lieu  of  lost  bill  of  lading 
should  be  made  on  the  temporary  receipt 
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and  the  certificate  and  the  receipt  should 
be  securely  attached  together  for  billing. 

S  52.16  Records  and  controls  to  he 
maintained.  A  memorandum  copy  of 
every  certificate  in  lieu  of  lost  Govern¬ 
ment  bill  of  lading  issued  by  the  con¬ 
signee  must  be  Immediately  forwarded 
by  him  to  the  issuing  officer,  who  should 
note  the  issuance  thereof,  as  well  as  all 
other  certificates  in  lieu  of  lost  bills  of 
lading  issued  by  himself*  on  the  bill 
of  lading  accoimtability  record  and 
promptly  forwatd  the  memorandiun 
copies  of  such  certificates  to  the  admin¬ 
istrative  accounting  office  concerned, 
where  a  system  of  controls  designed  to 
avoid  duplicate  payment  of  the  trans¬ 
portation  charges  involved  must  be 
maintained. 

S  52.17  Original  bill  of  lading  located 
before  settlement  of  bill;  action  to  be 
taken.  It  is  to  be  understood  that,  if  the 
original  bill  of  lading  is  located  by  either 
the  consignee  or  the  carrier  before  settle¬ 
ment  is  made  on  the  certificate  in  lieu 
of  lost  biU  of  lading,  the  original  bill  of 
lading  will  be  substituted  therefor  and 
the  certificate  in  lieu  of  lost  bill  of  lading 
will  be  immediately  marked  with  the 
notation: 

Canceled — Original  Bill  of  Lading  Located 
and  Delivered  to  the  Destination  Carrier. 

The  canceled  certificate  in  lieu  of  lost 
bill  of  lading  should  then  be  returned  to 
the  office  which  originally  issued  it. 

§  52.18  Original  hill  of  lading  located 
after  settlement  of  bill;  action  to  be 
taken.  If  the  original  bill  of  lading  is 
located  after  settlement  is  made  on  the 
certificate  in  lieu  of  lost  bill  of  lading,  it 
will  be  forwarded  with  appropriate  ad¬ 
vice  to  the  administrative  office  con¬ 
cerned,  there  to  be  properly  voided  and 
inscribed  with  the  name  of  the  disburs¬ 
ing  officer,  the  D.  O.  voucher  number  (or 
the  General  Accounting  Office  certificate 
of  settlement  number),  and  the  date 
paid.  The  voided  original  bill  of  lading 
will  then  be  transmitted  to  the  General 
Accounting  Office. 

CONVERSION  OF  COMBIERCIAL  BILL  OF  LADING 
"  TO  U.  S.  GOVERNMENT  BILL  OF  LADING 

§  52.19  Preliminary  requirements  for 
conversion.  Every  precaution  should  be 
taken  to  guard  against  the  shipment  of 
Government  property  on  a  commercial 
bill  of  lading  or  commercial  express  re¬ 
ceipt,  since  pasnnent  to  the  carrier  of  the 
transportation  charges  will  not  be  made 
by  the  Government  on  such  commercial 
document  alone.  If,  however.  Govern¬ 
ment  property  unavoidably  moves  on  a 
commercial  bill  of  lading  or  commercial 
express  receipt,  the  words  “To  Be  Con¬ 
verted  to  a  Government  Bill  of  Lading” 
must  be  placed  on  the  original  commer¬ 
cial  document  and  on  all  copies  thereof 
in  a  conspicuous  manner.  The  original 
commercial  document  must  be  imme¬ 
diately  forwarded  by  the  shipper  to  the 
Government  official  who  authorized  the 
shipment  or  may,  by  agreement  with  the 
carrier  receiving  such  shipment,  be  sur¬ 
rendered  to  the  carrier,  or  its  agent,  to 
accompany  the  shipment  or,  at  the  dis^ 
cretion  of  the  carrier,  to  be  transmitted 
to  destination  by  such  other  means  as 
the  carrier  miy  elect. 


§  52.20  Procedure.  The  procedure  to 
be  followed  by  the  shipper,  by  the  Gov¬ 
ernment  official  who  authorized  the  ship¬ 
ment,  and  by  the  consignee  in  connection 
with  the  shipment  of  Government  prop¬ 
erty  which  unavoidably  moves  on  a  com¬ 
mercial  bill  of  lading  or  commercial 
express  receipt  is  as  follows: 

(a)  Whenever  the  original  commercial 
bill  of  lading  or  commercial  express  re¬ 
ceipt  is  forwarded  by  the  shipper  to  the 
Government  official  who  authorized  the 
shipment,  the  latter  should  immediately 
prepare,  or  cause  to  be  prepared,  a  Gov¬ 
ernment  bill  of  lading  covering  the  ship¬ 
ment  involved,  which  should  be  signed  by 
him  as  the  issuing  officer.  The  commer¬ 
cial  document  on  which  the  property  was 
shipped  should  be  securely  attached  to 
the  Government  bill  of  lading  and  both 
the  Government  bill  of  lading  and  the 
commercial  document  should  be  cross- 
referenced  and  forwarded  to  the  con¬ 
signee  without  delay  for  execution  of 
consignee’s  certificate  of  delivery  on  the 
Government  bill  of  lading  delivery  of 
the  shipment. 

(b)  Whenever  the  original  commercial 
bill  of  lading  or  commercial  express  re¬ 
ceipt  is  surrendered  to  a  carrier,  the  cer¬ 
tificate  “Initial  Carrier’s  Agent,  by  Sig¬ 
nature  Below,  Certifies  'That  He  Received 
the  Original  of  This  Document”  must  be 
placed  on  the  original  commercial  docu¬ 
ment  and  on  all  copies  thereof,  and  a 
memorandum  copy  of  the  original  com¬ 
mercial  document  must  be  immediately 
forwarded  by  the  shipper  to  the  Govern¬ 
ment  official  who  authorized  the  ship¬ 
ment.  Upon  receipt  of  the  memorandum 
copy  of  the  commercial  document,  said 
official  should  promptly  prepare,  or  cause 
to  be  prepared,  a  Government  bill  of  lad¬ 
ing  covering  the  property  involved,  sign 
it  as  issuing  officer,  and  forward  it  to  the 
consignee  without  delay,  retaining  the 
memorandum  copy  of  the  commercial 
document  for  his  files.  When  the  ship¬ 
ment  and  the  orignal  commercial  docu¬ 
ment  are  delivered  to  the  consignee  by 
the  carrier,  the  consignee  should: 

(1)  Cross-reference  the  orignal  com¬ 
mercial  document  and  the  Government 
bill  of  lading  received  from  the  Govern¬ 
ment  official  who  authorized  the  ship¬ 
ment; 

(2)  Securely  attach  the  commercial 
document  to  the  Government  bill  of 
Hading; 

(3)  Execute  consignee’s  certificate  of 
delivery  on  the  Government  bill  of  lad¬ 
ing;  and 

(4)  Promptly  surrender  such  docu¬ 
ments  to  the  destination  carrier  for 
billing. 

(c)  In  either  of  the  cases  mentioned 
in  this  section  the  signature  of  the  agent 
of  the  initial  carrier  will  not  be  required 
on  the  Government  bill  of  lading  as  it 
will  appear  on  the  commercial  document. 

LOST  COMMERCIAL  BILLS  OF  LADING 

§  52.21  Procedures  for  conversion  to 
U.  S.  Government  bill  of  lading.  If  the 
commercial  bill  of  lading  or  commercial 
express  receipt  on  which  Government 
property  was  unavoidably  shipped  be¬ 
comes  lost  or  destroyed,  the  following 
procedures  will  apply; 


(a)  When  the  consignee  has  in  his 
possession  the  carrier’s  “Shipping  Or¬ 
der,”  the  carrier’s  “Freight  Waybill” 
(A.  A.  R.  Standard  Form  No.  AD-129- 
Part  3),  or  the  Railway  Express  Agency 
“Delivery  Sheet,”  he  may  convert  it  to 
a  (jk)vernment  bill  of  lading  which  he 
must  obtain  from  the  Government  offi¬ 
cial  who  authorized  the  shipment  pro¬ 
vided  that 

(1)  Procedure  in  the  issuing  office  is 
designed  to  preclude  the  issuance  of 
more  than  one  Government  bill  of  lading 
for  the  same  shipment  and 

(2)  A  system  of  controls,  designed  to 
avoid  duplicate  payment  of  the  trans¬ 
portation  charges  involved,  is  main¬ 
tained  by  the  administrative  accounting 
office  concerned. 

(b)  When  the  consignee  does  not  have 
in  his  possession  the  carrier’s  “Shipping 
Order,”  the  carrier’s  “Freight  Waybill,” 
or  the  Railway  Express  Agency  “Delivery 
Sheet,”  he  will  be  permitted,  subject  to 
the  provisions  of  subparagraphs  (1)  and 
(2)  of  this  paragraph 

(1)  To  convert  a  photostat  copy  of  the 
carrier’s  “Shipping  Order”  or  the  Rail¬ 
way  Express  Agency  “Delivery  Sheet”  to 
a  Government  bill  of  lading  which  he 
must  obtain  from  the  Government  offi¬ 
cial  who  authorized  the  shipment,  pro¬ 
vided  that  before  photostating  the  com¬ 
mercial  document  the  carrier  will  place 
thereon  the  notation  “Photostat  Copy  of 
This  Document  Furnished  Consignee  on 
_ To  Be  Converted  to  a 

(Date) 

Government  B/L”;  or 

(2)  To  convert  a  certified  true  copy 
of  the  commercial  documents  furnished 
by  the  carrier  provided  said  certified 
true  copy  contains  a  carbon  impression 
obtained  by  typing  or  otherwise  placing 
on  the  carrier’s  “Shipping  Order”  or 
the  Railway  Express  Agency  “Delivery 
Sheet”  the  statement : 

•  Certified  True  Copy  of  This  Document 

Furnished  Consignee  on _ _ 

(Date) 

To  Be  Converted  to  a  Government  B/L. 

§  52.22  Lost  original  commercial  bills 
of  lading  subsequently  recovered.  It  is 
to  be  understood  that,  if  the  lost  original 
commercial  bill  of  lading  or  lost  commer¬ 
cial  express  receipt  is  located  subsequent 
to  the  conversion  of  the  carrier’s  “Ship¬ 
ping  Order,”  the  carrier’s  “Freight  Way¬ 
bill”  (A.  A.  R.  Standard  Form  No. 
AD-129-Part  3),  or  the  Railway  Express 
Agency  “Delivery  Sheet”  to  a  Govern¬ 
ment  bill  of  lading,  it  will  be  forwarded 
with  appropriate  advice  to  the  adminis¬ 
trative  office  concerned.  There,  after 
payment  has  been  effected  on  the  Gov¬ 
ernment  bill  of  lading  prepared  from 
the  commercial  documents,  the  recovered 
original  commercial  bill  of  lading  or 
commercial  express  receipt  will  be  prop¬ 
erly  voided  and  inscribed  with  the  name 
of  the  disbursing  officer,  the  D.  O.  voucher 
number  (or  the  General  Accounting 
Office  certificate  of  settlement  number) , 
and  the  date  paid;  it  will  then  be  trans¬ 
mitted  to  the  General  Accounting  Office. 

BILLING  FOR  FREIGHT  OR  EXPRESS  TRANS¬ 
PORTATION  CHARGES 

§  52.23  Standard  forms  for  billing 
freight  or  express  transportation  charges. 


/ 


Saturday,  December  28,  1957 


FEDERAL  REGISTER 


10903 


The  following  standard  forms  of  public  j 
voucher  for  transportation  charges'  are 
prescribed  and  published  for  general  use  i 
throughout  the  Government  service:  •  ] 

SP  1113,  Public  Voucher  for  Transporta¬ 
tion  Charges— Original.  : 

SP  1113a,  Public  Voucher  for  Transporta¬ 
tion  Charges — Memorandum. 

§52.24  Size  and  color.  The  original  ; 
Public  Voucher  for  Transportation 
Charges,  SF  1113,  should  be  printed  on 
white  paper  and  be  SV2  by  11  inches  in 
size  with  the  addition  of  a  perforated 
coupon,  SV2  by  3  inches,  at  the  bottom  of 
the  form,  to  be  used  in  transmitting 
checks  in  payment  of  the  voucher.  The 
memorandum  of  the  voucher,  SP  1113a, 
should  be  printed  on  yellow  paper  in  the 
same  size  as  the  original  without  the 
perforated  coupon. 

§  52.25  Use  of  public  voucher  for 
transportation  charges.  Public  Voucher 
for  Transportation  Charges,  SF  1113, 
and  memorandum  copy,  SF  1113a,  will  be 
used  by  carriers  as  the  standard  forms 
on  which  to  bill  their  charges  against  all 
branches  of  the  U.  S.  Government  serv¬ 
ice  for  freight  or  express  transportation 
furnished  in  accordance  with  official 
orders. 

§  52.26  Preparation  by  carriers  of 
public  voucher  for  transportation 
charges,  (a)  The  arrangement  of  the 
voucher  form  requires  the  listing  of  the 
symbol  and  serial  number  and  amount 
of  each  subvoucher  (bill  of  lading,  etc.) ; 
it  does  not  provide  for  descriptive  de¬ 
tails  of  the  service  rendered.  Except  as 
provided  in  §  52.33  carriers  are  requested 
to  make  a  special  effort,  when  the 
charges  are  to  be  billed  to  the  same  office, 
to  Include  as  many  subvouchers  as  possi¬ 
ble  on  each  voucher  form,  since  such 
practice  will  materially  reduce  the  num¬ 
ber  of  forms  used  and  the  number  of 
Government  checks  issued,  and  will  ex¬ 
pedite  the  payment  and  audit  of  trans¬ 
portation  charges. 

(b)  In  the  preparation  of  SP  1113,  the 
“Payee’s  Certificate”  must  be  properly 
executed. 

(c)  In  the  interest  of  economy  the 
carrier  will  furnish  to  the  department 
or  establishment  billed  only  one  memo¬ 
randum  copy,  SP  1113a,  with  each 
voucher  form  unless  specifically  author¬ 
ized  in  advance  by  the  General  Account¬ 
ing  Office  to  furnish  extra  copies. 

152.27  Purchase  or  reproduction  of 
public  ^  voucher  for  transportation 
charges.  In  view  of  the  furnishing  of 
the  U.  s.  Government  Freight  Waybill — 
Original,  SP  1105,  and  U.  S.  Government 
Freight  Waybill — Carrier’s  Copy,  SP 
1106,  fcr  use  by  the  carriers,  it  is  agreed 
that  the  carriers  will  bear  the  cost  of  the 
transportation  voucher  forms,  SP  1113 
^d  SF  1113a,  with  the  understanding 
that  the  carriers  may  either  purchase 
the  said  forms  from  the  Superintendent 
of  Documents,  U.  S.  Government  Print¬ 
ing  Office,  Washington  25,  D.  C.,  or  print 
the  forms  themselves  or  have  them 
printed  by  an  association  of  carriers. 
It  is  understood,  however,  that,  in  repro¬ 
ducing  the  voucher  forms  outside  the 
S.  Government  Printing  Office,  the 
exact  size,  wording,  and  arrangement 


approved  by  the  Comptroller  General  of  the  U.  S.  Government  Bill  of  Lading.) 
the  United  States  must  be  adhered  to  Such  indorsements  should  be  signed  by 
and,  while  no  minimum  as  to  the  grade  of  or  for  the  person  who  ordered  such  serv- 
paper  will  be  set,  this  Office  will  rely  upon  ices  at  origin  or  destination,  and  when- 
the  carriers  to  provide  a  paper  stock  of  ever  practicable  the  indorsements 
reasonable  grade  and  reserves  the  right  should  be  placed  in  any  available  space 
to  impose  such  a  requirement.  Inquiries  adjacent  to  the  space  presently  provided 
with  respect  to  the  cost  of  the  voucher  for  certification  as  to  “pick-up  service  at 
forms  should  be  addressed  to  the  Super-  origin”  and/or  “delivery  service  at 
intendent  of  Documents,  U.  S.  Govern-  destination.” 

ment  Printing  Office,  Washington  25,  (c)  Inasmuch  as  the'  above  is  pre- 

D.  C.  scribed  as  a  temporary  procedure  pend- 

FACTUAL  SUPPORT  OP  CHARGES  BILLED  Ing /evision  of  the  U.  S.  Government  Bill 

of  Lading,  no  objections  will  be  raised  if 
§  52.28  Support  for  accessorial  or  the  above  indorsements,  when  required, 
special  charges.  In  connection  with  its  are  imprinted  on  the  bill  of  lading  and 
audit  activities  the  General  Accounting  available  copies  by  means  of  rubber 
Office  has  before  it  only  what  the  car-  stamps. 

rler  and  the  administrative  agency  have  j  39  „otor  carrier  or  freight  for- 
submitted  as  the  recmd  upon  wmch  the  „„,dcr  destination  storage-in-transit  of 
carrier  was  paid.  There  c^  be  no  household  goods  for  account  of  the  De- 
knowledge  of  serv^es  fumimed  which  partment  of  Defense:  payment  of  trans- 
vary  from  those  order^  on  the  process-  pgrtation  and  accessorial  charges-(a) 

"““e  Application.  The  instrucUons  m  this 
additional  information  or  facts  me  section  relate  only  to  shipments  of  house- 
necessa^  to  support  higher  charges  ^  hold  goods  for  the  Department  of  De- 
cause  of  accessorial  or  special  services  fgnse  ' 

ordered  and  furnished  incident  to  the  (9,'  Carrier  defined.  The  term  "car- 
ime-haul  transportaUon,  fee  U  S.  Gov-  herem  means  "motor 

enment  BiU  of  Ladmg,  SP  HOS.  sh^  carrier”  or  "freight  forwarder”  which 
be  indorsed  fe  ^ow  the  name  of  the  car-  has  been  duly  authorized,  under  certifi- 
rier  upon  which  fee  rwuest  wm  m^e.  ^^te  or  permit,  to  operate  as  such  m 
the  kmd  and  ^pe  of  fee  special  serv  ces  mtrastate  or  mterstate  commerce, 
ordered.  Mdtoe^t  feat  such  services  id  Required  certifications.  The  pay- 
were  render^.  Ttus  Indorsement  shadl  transportation  charges  from  fee 

°Vf"  pomt  of  shipment  to  the  destination  stor- 

ordered  the  special  semces.  However.  ^it  or  shipments  of  household 

if  such  an  indorsement  is  ^practical,  forwarded  for  account  of  the  De- 

the  same  inforaation  may  be  srt  forth  partment  of  fee  Army,  fee  Department 
m  a  statement  bearmg  fee  symbol  and  jhe  Navy  (mcludmg  the  Marine 
the  n^ber  of  the  covermg  bill  of  M-  corps),  or  the  Department  of  the  Air 
Ing  which  shah  be  si^ed  by  or  for  fee  ,>gj^gg  stored  m  transit  for  account 
person  who  ordered  fee  special  semces,  ^g^g^  a„rter  and  for  ultimate 

and,  if  p^ffile,  attach^  to  the  bill  of  delivery  to  the  consignee  or  owner  may 
lajtog.  If  the  bill  of  lading  is  not  avail-  made  upon  completion  of  the  trans- 
able,  the  statement  sh^  be  surrendered  portation  to  the  carrier’s  destination 
to  the  car^r  from  which  the  services  g^oj-age  point  and  prior  to  ultimate  de- 
were  ordered,  for  trammittal  to  the  la^t  u^g^y  to  the  consignee:  Provided,  The 
Une-haul  carrier  and  pr^entetion  in  carrier  hauling  the  shipment  to  the  des- 
connectidn  with  the  bill  for  hne-haul  tination  storage  point  certifies  on  the 
transportation  charges.  covering  Government  bill  of  lading  over 

PICK-UP  AND  DELIVERY  SERVICES  signatiHe  of  Its  duly  authorized 

X6I)F0S0Ilt/£ttfiV0  * 

§  92.29  Required  indorsements ^  for  (j)  xhat  the  described  household 
pick-up  and  delivery  service  furnished  goods  were  placed  in  the  Carrier’s  stor- 

under  tariff  provision,  (a)  The  U.  S.  age  warehouse  at _ 

Government  Bill  of  Lading,  SP  1 103,  pro-  (Destmatlon ) 

vides  for  showing  whether  “pick-up  serv-  _ on _ ; 

ice  at  origin”  and/or  “delivery  service  at  (Warehouse)  (Date) 
destination”  was  or  was  not  performed  (2)  That  such  household  goods  will  be 
by  the  Government  or  its  agent.  permitted  to  remain  there  for  a  period  of 

(b)  In  certain  instances  tariffs  cover-  _ or  such  shorter  period 

ing  pick-up  or  delivery  service  provide  (Number  of  days) 


for  the  assessment  of  charges  therefor  in 
addition  to  line-haul  charges.  Accord¬ 
ingly,  where  such  tariff  provisions  are  in 
effect,  and  when  pick-up  or  delivery 
service  is  not  performed  by  the  Govern¬ 
ment  or  its  agent  but  is  performed  by  the 
carrier  at  the  request  of  the  shipper  or 
consignee  hi  connection  with  a  Less- 
Than-Carload,  an  Any  Quantity, 
or  a  Trap  Car  shipment,  the  Govern¬ 
ment  bill  of  lading  and  available  copies 
should  be  indorsed  to  show  that  “Pick- 


‘Delivery,’ 


‘Trap  Car  Service,' 


as  the  case  may  be,  “was  requested  of  and 
furnished  by  the  railroad.”  (This  in¬ 
formation  is  to  be  shown  in  addition  to 
the  information  presently  required  by 


as  may  meet  the  consignee’s  of  owner’s 
demands;  and 

(3)  That* the  carrier(s)  hauling  the 
shipment  to  the  destination  storage  point 
assumes  full  carrier  liability  for  the  ship¬ 
ment  during  such  storage  and  until  de¬ 
livery  to  the  consignee  or  owner  within 
the  designated  storage  period. 

If  space  on  the  Government  bill  *  of 
lading  is  not  available,  this  certificate, 
with  appropriate  reference  to  the  Gov¬ 
ernment  bill  of  lading  number,  may  be 
made  on  plain  paper  and  securely  at¬ 
tached  to  the  bill  of  lading. 

(d)  Supplemental  billing  for  acces¬ 
sorial  charges.  When  transportation 
charges  have  been  paid  as  authorized  in 
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the  preceding  paragraph,  the  payment  of 
accessorial  charges,  if  any,  accruing 
against  the  shipment  after  delivery  into 
storage  may  be  made  upon  presentation 
by  the  motor  carrier  of  a  claim  therefor 
on  SP  1113,  which  should  bear  the  same 
bill  number  as  the  carrier’s  original  bill 
for  transportation  charges  but  canying 
a  letter  suffix  (example:  No.  12345-A). 
The  claims  for  accessorial  charges  must 
Identify  the  bill  of  lading  covering  the 
transportation  service,  show  the  basis 
for  the  accessorial  charges  claimed,  and 
be  supported  by  a  statement  of  the  fol¬ 
lowing  information  signed  by  the  con¬ 
signee,  showing: 

(1)  Accessorial  services  ordered  and 
furnished; 

(2)  Receipt  of  the  shipment  by  the 
consignee  or  owner;  and 

(3)  Loss  or  damage  to  the  shipment,  if 


PROCEDURES  PERTAINING  TO  SHIPMENTS 
ACCORDED  TRANSIT  PRIVILEGES 

S  52.31  Transit  records;  section  22 
Quotation  and  tariff  requirements,  (a) 
Quotations  made  under  section  22  of  the 
Interstate  Commerce  Act,  as  amended, 
49  U.  S.  C.  22,  generally  require  that  all 
bills  of  lading  for  shipments  recorded  for 
transit  be  so  annotated ;  that  records  of 
inbound  shipments  recorded  for  transit 
and  outbound  applications  thereto  and 
cancellations  thereof  be  established  and 
maintained  at  all  Government  installa¬ 
tions;  that  copies  of  such  records  be  sup¬ 
plied  to  the  railroad  accounting  officers 
and  the  General  Accounting  Office;  and 
that  all  outbound  waybills  from  transit 
points  carry  all  necessary  references  to 
the  inbound  shipments. 

(b)  Carrier’s  published  tariffs  also  re¬ 
quire  the  establishment  and  maintenance 
of  transit  records  at  Government  instal¬ 
lations.  These  records  should  receive 
the  same  distribution  as  that  required 
in  connection  with  section  22  quotations. 

(c)  In  connection  with  the  foregoing, 
the  following  should  govern  the  furnish¬ 
ing  of  transit  certificates  (recording  doc¬ 
uments)  to  the  General  Accounting. 
Office: 

(1)  One  copy  to  be  furnished  at  time 
of  recording  inbound  tonnage; 

(2)  One  copy  to  be  furnished  at  time 
of  each  reshipment,  partial  reshipment, 
or  cancellation. 

§  52.32  Free  or  surrendered  govern^ 
ment  hill  of  lading.  Where  the  trans¬ 
portation  charges  to  the  transit  station 
equal  or  exceed  the  through  transporta¬ 
tion  charges  plus  the  cransit  charge,  the 
outbound  bill  of  lading  properly  accom¬ 
plished  should  be  listed  on  and  sur¬ 
rendered  with  a  Public  Voucher  for 
Transportation  Charges,  SF  1113,  bear¬ 
ing  carrier’s  bill  number,  to  the  admin¬ 
istrative  office  for  which  the  service  was 
performed,  accompanied  by  the  car¬ 
rier’s  check  for  the  amoimt,  if  any,  due 
the  United  States.  At  the  same  time, 
where  a  refund  is  involved,  a  notice  of 
the  refund  and  reference  to  the  surren¬ 
dered  bill  of  lading  and  carrier’s  bill 
number  should  also  be  sent  to  the  Trans¬ 
portation  Division  of  the  General  Ac¬ 
counting*  Office  to  avoid  unnecessary 
issuance  of  requests  for  overpayment. 


§  52.33  Public  voucher  covering  tran¬ 
sit  shipments.  Bills  of  lading  covering 
transit  shipments  should  not  be  included 
on  the  same  public  voucher  with  non¬ 
transit  traffic.  Separate  vouchers  should 
also  be  used  for  inbound  and  outbound 
transit  shipments.  That  these  vouchers 
cover  transit  traffic  should  be  indicated 
by  the  typing  of  the  word  “Transit” 
under  “Serial  No.,  Including  Symbol”  on 
the  Public  Voucher  for- Transportation 
Charges,  SF  1113.  This  procedure  will 
enable  the  General  Accounting  Office  to 
segregate  the  transit  items  and  more 
expeditiously  perform  the  audit. 

CONTRACTS  AND  TENDERS 

§  52.34  Contracts.  The  original  of 
each  contract,  negotiated  or  otherwise, 
for  freight  transportation  rates  or  serv¬ 
ices — excluding  contracts  for  local  stor¬ 
age,  drayage  and  hauling  and  contracts 
entered  into  by  the  Military  Sea  Trans¬ 
portation  Service — shall  be  transmitted 
by  administrative  agencies,  promptly 
upon  execution,  directly  to  the  Trans-  , 
portation  Division,  U.  S.  General  Ac¬ 
counting  Office,  Washington  25,  D.  C. 

§  52.35  Tenders.  Quotations  or  ten¬ 
ders  made  by  or  on  behalf  of  common 
contract  carriers  for  freight  transporta¬ 
tion  rates  or  services,  including  those 
made  under  section  22  of  the  Interstate 
Commerce  Act,  as  amended  49  U.  S.  C. 
22,  shall  be  reduced  to  writing  and 
promptly  transmitted  by  administrative 
agencies  directly  to  the  Transportation 
Division,  U.  S.  General  Accounting  Office, 
Washington  25,  D.  C. 

§  52.36  Procurement  and  billing.  Any 
services  ordered  under  such  contracts  or 
tenders  shall  be: 

(a)  Secured  by  the  issuance  of  Gov¬ 
ernment  bills  of  lading,  each  of  which 
shall  bear  reference  to  the  pertinent  con¬ 
tract  or  tender; 

(b)  Billed  by  the  carrier  on  SF  1113, 
Public  Voucher  for  Transportation 
Charges;  and 

(c)  Paid  in  the  same  manner  as 
freight  transportation  generally. 

Part  53 — Claims  by  the  United  States 

Relating  tq  Transportation  Services 
Sec. 

53.1  statement  of  overpayments. 

53.2  Protests  to  stated  overpayments. 

Authoritt:  §§  53.1  and  53.2  issued  under 
sec.  311,  42  Stat.  25,  as  amended;  31  U.  S.  C. 
52.  Interpret  or  apply  sec.  4,  28  Stat.  206,  as 
amended;  31  U.  S.  C.  93. 

§  53.1  Statement  of  overpayments — 
(a)  Examination  of  payments.  Carrier 
bills  and  supporting  documents  which 
represent  payments  made  by  Govern¬ 
ment  disbursing  officers  for  freight  and 
passenger  transportation  services  are 
forwarded  to  the  General  Accounting 
Office  in  Washington,  D.  C.,  for  examina¬ 
tion  (1)  of  the  document  ordering  the 
services  furnished  to  determine  the  con¬ 
tractual  basis  upon  which  the  rights  of 
the  Government  and  the  carrier  are 
based;  (2)  of  the  pertinent  tariffs,  special 
or  reduced  rate  quotations,  contracts,  or 
agreements  to  determine  the  proper 
charge  for  the  services  rendered;  (3)  of 


decisions  of  the  courts,  regulatory  bod¬ 
ies,  and  the  Comptroller  General  which 
affect  the  rates,  fares,  and  charges;  and 

(4)  of  information  furnished  to  the  Gen¬ 
eral  Accounting  Office  by  transportation 
officers,  travelers,  or  agencies  of  the  Gov¬ 
ernment.  It  is  the  obligation  of  the  Gen¬ 
eral  Accounting  Office  to  honor  a  carrier 
bill  to  the  extent  to  which  the  charges 
are  properly  due,  but  there  exists  a  con¬ 
current  responsibility  to  question  or  dis¬ 
approve  that  part  of  a  payment  to  a  car¬ 
rier  which  is  found  to  be  unlawful  or 
mathematically  incorrect,  or  which  is  not 
accompanied  by  documentary  support 
establishing  a  proper  obligation  of  the 
United  States. 

(b)  Notices  of  overpayment.  If  it  is 
determined  that  a  carrier  billed  and  was 
paid  a  sum  in  excess  of  that  deemed 
PBoperly  due  for  the  services  render^ 
there  is  prepared  a  notice  of  overpay¬ 
ment,  GAO  Form  1003,  setting  forth  in 
detail  the  basis  of  the  difference  estab¬ 
lished  as  to  each  bill  of  lading  or  trans- 
•  portation  request  found  to  have  be^ 
overpaid  and  .jciting  applicable  tariff 
references  and  other  data  relied  upon  to 
support  the  statement  of  differences. 
Notices  of  overpayment  are  stated  sepa¬ 
rately  as  to  each  carrier  bill  and  are 
dispatched  to  the  pertinent  billing  car¬ 
rier.  Upon  receipt  of  the  notices  of 
overpasment,  carriers  are  requested  to 
refimd  the  amoimts  due  the  .United 
States  within  60  days  from  the  date 
such  notices  were  issued.  Checks  should 
be  made  payable  to  the  “U.  S.  General 
Accounting  Office”  and  mailed  directly  to 
the  U.  S.  General  Accounting  Office, 
Transportation  Division,  Washington  25, 
D.  C.  • 

§  53.2  Protests  to  stated  overpay¬ 
ments.  While  each  notice  of  overpay¬ 
ment  requests  prompt  refund  of  amounts 
determined  to  be  due  the  United  States, 
carriers  may  on  occasion  disagree  in 
whole  or  in  part  with  the  amount 
claimed  to  be  due.  In  such  instances,  a 
letter  of  protest  may  be  submitted  to  the 
Transportation  Division,  U.  S.  General 
Accounting  Office,  Washington  25,  D.  C., 
accompanied  by  a  check  for  the  amount 
considered  to  be  properly  due  the  United 
States.  It  is  not  sufficient  that  a  car¬ 
rier  merely  protest  in  so  many  words; 
each  protest  should  set  forth  fully  the 
basis  relied  upon  to  support  the  carrier’s 
position  and  there  should  be  furnished 
originals  or  certified  copies  of  any  ad¬ 
ditional  documents  which  are  relied 
upon  to  further  substantiate  the  protest 
While  prompt  submission  of  a  proper 
protest  has  the  effect  of  deferring  col¬ 
lection  action,  unsubstantiated  protests 
or  repetitious  protests  of  the  same  item 
to  which  consideration  has  previously 
been  accorded  will  be  ineffective  for  that 
purpose.  Upon  receipt  in  the  General 
Accounting  Office,  each  letter  of  protest 
is  acknowledged;  when  the  matters  in¬ 
volved  have  been  fully  considered,  the 
carrier  is  advised  of  the  action  taken. 

Part  64 — Claims  Against  the  Unitd 

States  Relatino  to  Transportatioh 

Services 

s«c. 

64.1  Scope  of  part. 
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OFFICE 


86C* 

54.2  Definition. 

PRESENTATION  OF  CLAIMS 

54.3  Filing  requirements  for  claimants. 

54.4  Preparation  of  claims. 

54.5  Evidentiary  data  required. 

54.6  Where  claims  should  be  filed. 

acknowledgment  of  claims  and  INQUIRIES 
WITH  RESPECT  TO  THEM 

54.7  Acknowledgments. 

54.8  Inquiries  by  claimants. 

BASIS  AND  PROCErSING  OF  CLitiM  SETTLEMENTS 

54.9  Basis  of  claim  settlements. 

54.10  Processing  claims  certified  for  pay¬ 

ment  in  full  or  in  part. 

54.11  Notice  of  claims  wholly  disallowed. 

Authority:  §§  54.1  to  54.11  issued  under 
sec.  311,  42  Stat.  25,  as  amended;  31  U.  S.  C. 
52.  Interpret  or  apply  sec.  305,  42  Stat.  24; 

31  U.  S.  C.  71. 

§  54.1  Scope  of  part.  This  part  con¬ 
tains  the  general  procedures  applicable 
to  the  presentation,  settlement,  reconsid¬ 
eration,  and  review  of  claims  against  the 
United  States  relating  to  freight  and 
passenger  transportation  services  which 
are  for  adjudication  in  the  General  Ac¬ 
counting  Office. 

CLAIMS  FOR  ADJUDICATION  BY  THE  TRANS¬ 
PORTATION  DIVISION  OF  THE  GENERAL 
ACCOUNTING  OFFICE 

§  54.2  Definition.  The  word  “claims” 
as  used  in  this  part  means  those  original 
or  supplemental  bills  -  of  carriers  for 
freight  and  passenger  transportation 
services  furnished  for  the  account  of  the 
United  States  which  are  for  adjudication 
and  settlement  by  the  Transportation 
Division,  General  Accounting  Office,  and 
filed  directly  with  it  by  carriers  or  re¬ 
ferred  to  it  by  departments  and  agencies 
because  there  are  involved: 

(a)  Doubtful  questions  of  law  or  fact, 
including  matters  as  to  which  the  agency 
does  not  have  documentary  and  fiscal 
records  to  permit  final  determination  of 
the  issues  involved; 

(b)  Amounts  previously  collected  by 
or  for  the  General  Accounting  Office  or 
by  a  department  or  agency  (except 
claims  involving  loss  and  damage  where 
it  is  determined  that  the  administrative 
action  taken  was  clearly  in  error  and 
properly  can  be  corrected  by  the 
agency) ; 

(c)  Amounts  additional  to  those  orig¬ 
inally  billed  and  paid  for  the  services 
furnished  (freight  bills  for  accessorial 
services  such  as  switching,  demurrage, 
handling,  icing,  etc.,  and  passenger  bills 
for  excess  baggage,  switching  charges, 
Pullman  charges  based  on  Accommoda¬ 
tion  Authority  forms,  etc.,  may  be  paid 
by  departments  and  agencies  when  prop¬ 
erly  documented) ;  and 

(d)  Amounts  which  are  not  adminis¬ 
tratively  approved  and  paid  within  ten 
years  from  the  date  right  to  payment 
accrued.  See  31  U.  S.  C.  71a. 

PRESENTATION  OF  CLAIMS 

5  54.3  Filing  requirements  for  claim- 
anf*.  Claims  will  not  be  considered  un¬ 
less  presented  in  writing  over  the  bona 
flde  signature  and  address  of  the  claim¬ 


ant  or  over  the  signature  of  the  claim¬ 
ant’s  agent  or  attorney  indicated  to  be 
such  by  a  duly  executed  power  of  at¬ 
torney  or  other  documentary  evidence  of  ^ 
the  agent’s  or  attorney’s  right  to  act  for’ 
the  claimant. 

§  54,4  Preparation  of  claims.  Claims 
for  passenger  charges  should  be  pre¬ 
pared  on  SP  1171,  Public  Voucher  for 
Transportation  of  Passengers,  and  claims 
for  freight  charges  on  SP  1113,  Public 
Voucher  for  Transportation  Charges,  in 
the  manner  prescribed  in  Parts  51  and 
52  of  this  subchapter.  Claim  for  (a)  an 
amount  in  addition  to  that  originally 
paid  the  carrier  for  the  same  services  or 
(b)  an  amount  collected  by  the  General 
Accounting  Office  or  by  a  department  or 
agency  should  be  presented  in  the  form 
of  a  supplemental  bill,  which  should  bear 
the  same  number  £is  the  original  bill  but 
be  identified  as  a  supplemental  bill  by 
use  of  an  alphabetical  suffix.  Each  sup¬ 
plemental  bill  should  cover  charges  re¬ 
lating  to  bills  of  lading  or  transportation 
requests  paid  on  one  original  bill  and 
where  possible  only  one  supplemental  bill 
should  be  presented  for  all  such  items. 
If  additional  supplemental  bills  are  nec¬ 
essary,  an  alphabetical  sequence  of  suf¬ 
fixes  should  be  used. 

§  54.5  Evidentiary  data  r equired. 
Each  claim  should  set  forth  all  of  the 
pertinent  facts  and  details  and  be  sup¬ 
ported  by  such  evidentiary  data  as  will 
clearly  establish  the  liability  of  the 
United  States.  Bare  assertions  or  con¬ 
clusions  as  to  amoimts  due  from  the 
United  States  usually  are  not  accorded 
formal  consideration. 

§  54.6  Where  claims  should  he  filed. 
Action  generally  will  be  expedited  if 
claimants  file  their  claims  with  the  ad¬ 
ministrative  department  or  agency  out 
of  whose  activities  the  claims  arose. 
However,  a  claimant  may  file  a  claim 
direct  with  the  Transportation  Division, 
General  Accounting  Office,  particularly 
if  the  statutory  period  of  limitation  is 
about  to  expire.  Further,  transportation 
claims  arising  out  of  collections  effected 
as  a  result  of  action  by  the  General 
Accounting  Office  should  be  forwarded 
directly  to  the  Transportation  Division, 
U.  S.  General  Accounting  Office,  Wash¬ 
ington  25,  D.  C. 

ACKNOWLEDGMENT  OF  CLAIMS  AND  IN¬ 
QUIRIES  WITH  RESPECT  -TO  THEM 

§  54.7  Acknowledgments.  Claimants 
are  advised  of  the  claim  number  assigned 
to  each  claim  received  in  the  Transporta¬ 
tion  Division,  General  Accounting  Office. 

§  54,8  Inquiries  by  claimants.  Every 
effort  is  made  to  adjudicate  claims  as 
soon  as  practicable,  and  claimants  are 
requested  to  withhold  inquiries  for  at 
least  six  months  after  receipt  of  acknowl¬ 
edgments  from  the  General  Accounting 
Office. 

BASIS  AND  PROCESSING  OF  CLAIM 
SETTLEMENTS 

§  54.9  Basis  of  claim  settlements. 
Claims  are  settled  on  the  basis  of  the 
contract  of  carriage  as  evidenced  by  the 
bill  of  lading,  transportation  request,  or 
other  contractual  agreement;  the  pay¬ 


ment  record ;  reports  as  required  from  a 
Government  department  or  agency;  in¬ 
formation  available  in  the  General  Ac¬ 
counting  Office;  and  the  written  find 
documentary  record  submitted  by  the 
claimant.  Oral  presentations  are  not 
acceptable  to  supplement  the  written 
record.  The  adjudication  and  settlement 
of  claims  is  founded  on  the  determina¬ 
tion  of  the  legal  liability  of  the  United 
States  under  the  factual  situation  dis¬ 
closed  by  the  record.  The  burden  is  on 
a  claimant  to  establish  the  clear  liability 
of  the  United  States  and  the  claimant’s 
right  to  payment. 

§  54.10  Processing  claims  certified  for 
payment  in  full  or  in  part.  When  it  is 
determined  that  all  or  any  part  of  a 
claim  is  proper  for  allowance,  the  amount 
allowed  is  certified  in  the  Transporta¬ 
tion  Division,  General  Accounting  Office, 
on  a  Certificate  of  Settlement,  GAO 
Form  39,  and  a  complete  explanation  is 
furnished  on  this  form  as  to  any  amount 
disallowed.  Such  certificates  are  for¬ 
warded  to  the  proper  administrative 
agency  or  department  for  payment  or 
processing  through  its  records  and  for 
scheduling  to  the  proper  disbursing  of¬ 
ficer  for  prompt  payment.  An  advance 
notice  of  settlement  of  a  claim  is  for¬ 
warded  by  the  Transportation  Division, 
General  Accounting  Office,  to  the  claim¬ 
ant  at  the  time  the  certificate  is  for¬ 
warded  to  the  administrative  agency. 

§  54.11  Notice  of  claims  wholly  dis¬ 
allowed.  When  a  claim  is  wholly  dis¬ 
allowed,  the  claimant  is  advised  by  a 
Settlement  Certificate,  GAO  Form  44, 
which  furnishes  a  complete  explanation 
of  the  reasons  for  the  action  taken. 


Part  55 — Reconsideration  and  Review 
OF  General  Accounting  Office  Trans¬ 
portation  Claim  Settlements 
Sec. 

65.1  Protest  to  settlement  action. 

55.2  Review  by  the  ComptroUer  General  of 

the  United  States. 

Authority:  §§  55.1  and  55.2  issued  under 
sec.  311,  42  Stat.  24,  as  amended;  31  U.  S.  C. 
52. 

§  55.1  Protest  to  settlement  action.  If 
a  claimant  disagrees  with  the  action 
taken  by  the  Transportation  Division 
upon  its  claim,  a  letter  may  be  addressed 
to  the  Director,  Transportation  Division, 
U.  S.  General  Accounting  Office,  Wash¬ 
ington  25,  D.  C.,  requesting  reconsidera¬ 
tion  of  such  action.  Such  letters  should 
set  forth  in  detail  the  legal,  technical, 
and  factual  data  and  furnish  such  addi¬ 
tional  information  and  documentation  as 
is  relied  upon  to  raise  substantive  doubt 
as  to  the  claim  settlement  action. 

§  55.2  Review  by  the  Comptroller 
General  of  the  United  States.  If  the 
claimsuit  desires  a  review  of  the  final  ac¬ 
tion  taken  by  the  Transportation  Divi¬ 
sion  upon  settlement,  he  may  request 
review  by  the  Comptroller  General.  The 
request  should  be  addressed  to  the 
Comptroller  General  of  the  United 
States.  U.  S.  General  Accounting  Office, 
Washington  25,  D.  C.,  and  should  set 
forth  in  detail  the  legal,  technical,  and 
factual  reasons  urged  as  warranting  re¬ 
vision  of  the  action  taken. 
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RULES  AND  REGULATIONS 


SUBCHAPTER  E— STANDARDIZED  FISCAL 
PROCEDURES 

P.*RT  75 — Certificates  and  Approvals  op 

•  Basic  Vouchers  and  Invoices 

§  75.1  Contractors’  and  vendors’  cer¬ 
tificates.  (a)  The  General  Accounting 
OflBce  no  longer  requires  that  a  certifi¬ 
cate  as  to  correctness  and  nonpayment 
be  executed  on  the  bills  and  invoices  of 
ciHitractors  and  vendors,  with  the  excep¬ 
tion  that  carriers,  or  other  corporations, 
agencies,  or  persons  furnishing  transpor¬ 
tation  and  accessorial  services  to  the 
Government  must  continue  to  execute 
the  certificates  as  provided  in  §§  51.64 
and  52.26  of  this  chapter.  Pending  the 
eventual  elimination  of  the  contractors’ 
and  vendors’  certificates  from  all  other 
standard  voucher  forms,  the  certificates 
on  such  other  forms  need  no  longer  be 
executed.  However,  the  elimination  of 
this  requirement  does  not  dispense  with 
the  necessity  for  the  specific  certifica¬ 
tion  of  facts  required  by  certain  con¬ 
tracts. 

(b)  The  omission  of  the  certificate 
from  bills  or  invoices  submitted  for  pay¬ 
ment  to  Government  agencies  does  not 
in  any  manner  lessen  the  responsibility 
of  contractors  and  vendors  in  complying 
with  all  statutory  requirements  appli¬ 
cable  to  transactions  with  the  Govern¬ 
ment,  nor  will  it  be  construed  as  miti¬ 
gating  their  liability  for  asserting  false, 
fictitious,  or  fraudulent  claims  against 
the  United  States,  penalties  for  which 
are  set  forth  in  18  U.  S.  C.  287. 

(Sec.  311,  42  Stat.  24,  as  amended;  31  U.  C. 
62.  Interprets  or  applies  sec.  309,  42  Stat. 
25;  31  U.  S.  C.  49) 


SUBCHAPTER  F— RECORDS 

Part  81 — Safeguarding  Records  of  the 
General  Accounting  Office 

Sec. 

81.1  Preservation  of  records. 

81.2  Return  of  personal  documents. 

81.3  Unlawful  destruction  or  alienation  of 

records. 

8 1 .4  Access  to  records. 

81.5  Examination  of  records. 

81.6  Removal  of  original  records. 

81.7  Prohibitions  upon  borrowers. 

81.8  Control  of  loaned  original  dociunents. 

81.9  Marking  or  altering  of  loaned  docu¬ 

ments. 

81.10  Certified  copies  of  records. 

81.11  Uncertified  copies  of  records  and  in¬ 

formation  from  records. 

81.12  Court  requests  and  subpoenas . 

81.13  Examination  of  original  documents. 

81.14  Use  of  certified  copies. 

81.16  Schedule  of  rates. 

Authority:  §§81.1  to  81.15  issued  under 
sec.  311,  42  Stat.  25,  as  amended;  31  U.  S.  C. 
62.  Interpret  or  apply  sec.  8,  28  Stat.  207, 
as  amended,  sec.  117,  64  Stat.  837;  31  U.  S.  C. 
74,  67.  Other  statutory  provisions  inter¬ 
preted  or  applied  are  cited  to  text  In  paren¬ 
theses. 

§  81.1  Preservation  of  records.  All 
documents  and  papers  of  whatever  na¬ 
ture  of  the  General  Accounting  Office, 
wherever  they  may  be  located,  consist¬ 
ing  of  contracts,  accounts  current,  state¬ 
ments  of  account,  vouchers,  schedules, 
and  other  documents  supporting  ac- 
coimts  of  accountable  officers,  which  are 
required  by  law  to  be  rendered  to  the 
General  Accounting  Office,  claims  and 
documents  supporting  claims  by  or 


against  the  United  States,  and  all  other 
documents  or  papers  forming  a  part  of 
the  records  in  its  legal  or  physical  cus¬ 
tody  or  control  shall  be  preserved  by  or 
for  this  Office  in  accordance  with  estab¬ 
lished  retention  standards. 

§  81.2  Return  of  personal  documents. 
Personal  documents,  submitted  in  sup¬ 
port  of  matters  to  be  settled  by  the 
General  Accounting  Office,  will  be  re¬ 
turned  to  persons  submitting  them  im¬ 
mediately  after  the  official  need  for  them 
has  been  served. 

§  81.3  Unlawful  destruction  or  alien¬ 
ation  of  records.  Records  of  the  General 
Accoimting  Office  shall  not  be  alienated; 
nor  shall  they  be  destroyed  except  in 
accordance  with  the  provisions  of  the  act 
of  July  7,  1943,  as  amended,  44  U.  S.  C. 
366-376  and  378-380,  and  then  only  upon 
the  specific  approval  of  the  Administra¬ 
tive  Officer  or  the  Chief,  Records  Man¬ 
agement  and  Services  Branch,  Office  of 
Administrative  Services,  General  Ac¬ 
counting  Office. 

(Sec.  2071,  62  Stat.  795,  18  U.  8.  C.  2071) 

§  81.4  Access  to  records.  No  persons 
other  than  officials  and  employees  of  the 
General  Accounting  Office  and  others 
authorized  by  law,  in  the  regular  dis- 
chai^e  of  their  official  duties,  shall  be 
allowed  access  to  or  furnished  informa¬ 
tion  from  the  files  and  records  of  the 
General  Accounting  Office,  wherever 
such  records  may  be  located,  except  as 
hereinafter  provided.  In  no  case  shall 
information  be  given  that  may  be  made 
the  basis  of  a  claim  against  the  United 
States,  except  in  the  proper  discharge 
of  official  duties. 

§  81.5  Examination  of  records. 
Where  records  .are  held  for  the  General 
Accounting  Office  at  the  site  for  audit  or 
In  Federal  Records  Centers  after  audit, 
claimants  and  other  persons  having  a 
direct  and  immediate  interest  in  the 
transaction,  or  their  duly  authorized 
legal  representatives,  may  be  permitted 
to  examine  applicable  records  imder 
proper  supervision  and  upon  a  satis¬ 
factory  showing  of  the  reasons  for  the 
examination.  Requests  for  examination 
of  any  records  under  the  jurisdiction  of 
the  General  Accounting  Office  wherever 
located  should  be  addressed  to: 

Chief,  Records  Management  and  Services 
Branch,  Office  of  Administrative  Services, 
U.  S.  General  Accounting  Office,  Washington 
25,  D.  C. 

§  81.6  Removal  of  original  records. 
Original  records  of  the  General  Ac¬ 
counting  Office  shall  not  be  removed 
from  their  designated  locations  for  use 
outside  the  General  Accounting  Office 
when  copies  will  serve  the  required  pur¬ 
pose.  When  it  is  impracticable  to  fur¬ 
nish  copies,  original  records  will  be  made 
available  for  examination  in  the  custody 
of  a  responsible  employee  of  the  Gen¬ 
eral  Accounting  Office  or  may  be  loaned, 
when  necessary,  to  proper  officials  of 
other  Government  agencies  by  the  Ad¬ 
ministrative  Officer  or  the  Chief,  Rec¬ 
ords  Management  and  Services  Branch. 
However,  the  Finance  Centers  of  the  De¬ 
partments  of  the  Air  Force,  Army,  and 
Navy  and  the  Disbursing  Division,  Head¬ 
quarters,  U.  S.  Marine  Corps,  may  con¬ 


tinue  to  have  access  to  and  use  of 
original  documents  on  file  in  the  Air 
Force,  Army,  Navy,  and  Marine  Corps 
Audit  Branches  and  in  the  Debt  Section 
of  the  Claims  Division  at  Indianapolis, 
under  existing  procedures. 

§  81.7  Prohibitions  upon  borrowers. 
When  original  documents  are  loaned  to 
other  Government  agencies,  they  will  be 
transmitted  by  letter  reciting  the  condi¬ 
tions  and  prohibitions  imposed  upon  the 
borrower,  a  copy  of  which  will  be  re¬ 
ceipted  and  returned.  The  letters  will 
include  a  description  of  the  loaned  docu¬ 
ments  in  detail,  an- acknowledgment  of 
accountability  therefor,  and  the  respon¬ 
sibility  for  their  timely  return  to  their 
designated  locations. 

§  81.8  Control  of  loaned  original  doc¬ 
uments.  A  photostatic  copy  of  loaned 
original  records  will  be  placed  in  the 
file  until  the  originals  have  been  re¬ 
turned.  When  it  is  necessary  to  trans¬ 
mit  loaned  documents  through  the  mails 
they  will  be  sent  by  registered  mail,  a 
return  receipt  will  be  requested,  and  the 
documents  will  be  returned  by  registered 
mail 

S  81.9  Marking  or  altering  of  loaned 
documents.  Original  documents  which 
are  loaned  to  other  Government  agencies 
or  presented  for  examination  must  not 
be  marked  or  altered,  or  their  value  as 
evidence  impaired,  destroyed,  or  other¬ 
wise  affected.  Such  documents  will  not 
be  presented  as  evidence  or  otherwise 
used  in  any  manner  by  reason  of  which 
they  may  lose  their  identity  as  official 
records  of  the  General  Accounting 
Office. 

§  81.10  Certified  copies  of  records. 
Upon  request,  the  Records  Management 
and  Services  Hranch,  Office  of  Adminis-' 
trative  Services,  will  furnish  certified 
copies  of  documents  where  required,  in¬ 
cluding  those  requested  pursuant  to  sec¬ 
tion  3  of  the  Miller  Act,  40  U.  S.  C.  270 
(c) ,  to  proper  parties  in  interest  or  their 
authorized  attorneys  or  representatives. 

§  81.11  Uncertified  copies  of  records 
and  information  from  records.  Requests 
for  copies  of  books,  records,  papers,  or 
documents,  and  transcripts  of  or  infor¬ 
mation  from  the  books  and  proceedings 
of  the  General  Accounting  Office  for  use 
outside  the  General  Accounting  Office  by 
proper  parties  in  interest  or  their  au¬ 
thorized  attorneys  or  representatives 
should  be  addressed  to: 

Chief,  Records  Management  and  Services 
Branch,  OflSce  of  Administrative  Services, 
U.  S.  General  Accounting  Office,  Washington 
25,  D.  C. 

except  as  provided  in  paragraphs  (a) 
and  (b)  of  this  section. 

(a)  In  cases  relating  to  records  in¬ 
cluded  in  accounts  which  are  assigned 
for  audit  by  the  Air  Force  Audit  Branch, 
U.  S.  General  Accounting  Office,  3800 
York  Street,  Denver  5,  Colorado;  the 
Army  Audit  Branch,  U.  S.  General  Ac¬ 
counting  Office,  Fort  Benjamin  Harrison, 
Indianapolis  49,  Indiana;  the  Navy  Audit 
Branch,  U.  S.  General  Accounting  Office, 
1901  East  13th  Street,  Cleveland  14, 
Ohio;  and  the  Marine  Corps  Audit 
Branch,  U.  S.  General  Accounting  Office, 
Building  213,  Naval  Gun  Factory,  Wash- 
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ington  25,  D.  C.:  the  requests  will  be 
forwarded  to  the  pertinent  Audit  Branch. 

(b)  Requests  relating  to  freight  or 
passenger  transportation  records  should 
be  addressed  to: 

Transportation  Division,  U.  S.  General  Ac¬ 
counting  Office,  Washington  25,  D.  C. 

§  81.12  Court  requests  and  subpoenas. 
Whenever  the  originals  of  any  documents 
of  the  General  Accounting  OfiBce,  where- 
ever  located,  or  copies  or  transcripts  of 
records  are  desired  by  or  on  behalf  of 
private  parties  to  a  suit  in  any  court, 
they  will  be  made  available  only  to  the 
court,  and  only  in  response  to  a  subpoena 
or  request  from  the  court,  which  should 
be  directed  ta  the  Comptroller  General 
of  the  United  States  and  served  upon  the 
Chief.  Records  Management  and  Serv¬ 
ices  Branch,  OflBce  of  Administrative 
Services,  U.  S.  General  Accounting  OflBce, 
Washington  25,  D.  C. 

§  81.13  Examination  of  original  docu¬ 
ments.  Original  documents  may  be  pre¬ 
sented  for  examination  but  must  not 
be  presented  as  evidence  or  otherwise 
used  in  any  manner  by  reason  of  which 
they  may  lose  their  identity  as  official 
records  of  the  General  Accounting  Office. 
They  must  not  be  marked  or  altered,  or 
their  value  as  evidence  impaired,  de¬ 
stroyed,  or  otherwise  affected. 

§  18.14  Use  of  certified  copies.  In 
lieu  of  the  original  records,  certified 
copies  will  be  presented  for  evidentiary 
purposes  since  they  are  considered  as 
competent  evidence  equally  with  the 
originals  (31  U.  S.  C.  46) .  Where  copies 
of  records  are  requested,  certified  copies 
will  be  furnished. 

§ 81.15  Schedule  of  rates,  (a) 
Charges  for  furnishing  copies  of  official 
records  or  certifications  of  authenticity 
will  be  made  in  accordance  with  the  fol¬ 
lowing  schedule  of  rates: 

(1)  50  cents  for  each  photostatic  sheet 
of  checks,  contracts,  bonds,  vouchers, 
and  other  documents,  except  that  for 
copies  of  contracts  or  other  multiple 
*heet  documents  furnished  the  charge 
will  be  50  cents  for  each  of  the  first  four 
sheets  and  25  cents  for  each  sheet  fur¬ 
nished  in  addition  thereto; 

(2)  $1.00  for  each  certification  of  au¬ 
thenticity  of  copies  of  records; 

(3)  $1,00  for  each  certification  of  the 
•late  of  final  settlement  of  a  contract 
pursuant  to  section  3  of  the  Miller  Act, 
♦OU.  S.  C.  270c; 

(4)  No  charge  will  be  made  for  copies 
of  records  or  certifications  of  authen¬ 
ticity  furnished  for  official  use  to  any 
•sourt  or  an  officer  of  aivy  branch  of  the 
United  States  Government. 

(b)  Letters  in  response  to  requests  for 
copies  of  documents  or  certifications  will 
Include  the  statement  of  charges  that 
have  been  assessed  or  refunds  which  may 
he  due. 

[seal]  Joseph  Campbell, 

Comptroller  General  of 
the  United  States. 

1^*  R.  Doc.  57-10767;  Piled,  Dec.  27.  1957; 
8:47  a.  m.] 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 

Service,  Department  of  Agriculture 

Subehapter  E— Viruses,  Serums,  Toxins,  and 

Analogous  Products;  Organisms  and  Vectors 

Part  131 — ^Handling  op  Anti-Hog-Chol- 

ERA  Serum  and  Hog-Cholera  Virus 

ORDER  amending  ORDER,  AS  AMENDED 

It  is  hereby  ordered  that  on  and  after 
the  effective  date  hereof,  the  handling 
of  anti-hog-cholera  serum  and  hog-chol¬ 
era  virus  shall  be  in  conformity  to,  and 
in  compliance  with,  the  terms  and  con¬ 
ditions  of  “Order  Amending  the  Order, 
as  Amended,  Regulating  the  Handling 
of  Anti-Hog-Cholera  Serum  and  Hog- 
Cholera  Virus”  which  was  annexed  to 
and  made  a  part  of  the  decision  of  the 
Assistant  Secretary  of  Agriculture,  is¬ 
sued  September  20,  1957  (22  F.  R.  7608), 
with  respect  to  proposed  amendments  to 
the  said  marketing  agreement  and  order, 
as  amended.  All  of  the  findings,  terms, 
and  conditions  of  the  aforesaid  order, 
as  amended,  shall  be  and  hereby  are  the 
findings,  terms,  and  conditions  of  this 
order  as  if  set  forth  in  full  herein. 

The  aforesaid  findings  are  hereby  sup¬ 
plemented  by  the  addition  of  paragraph 
(b)  of  §  131.0'. 

The  provisions  of  this  amended  order 
shall  become  effective  30  days  after  its 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.  C.,  this  23d 
day  of  December  1957. 


[SEAL]  E.  L.  Peterson, 

Assistant  Secretary  of  Agriculture. 
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Authobitt:  SS  131.0  to  131.113  issued  under 
49  Stat.  781-782;  7  U.  S.  C.  851-855. 

§  131.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  made  in  connection  with  the 
issuance  of  the  aforesaid  order  and  of 
the  previously  issued  amendments  there¬ 
to;  and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed  except  insofar  as  such  findings 
and  determinations  may  be  in  confiict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  anti-hog-cholera  serum  and 
hog-cholera  virus  marketing  agreement 
act  (7  U.  S.  C.  851  et  seq.),  and  the  rules 
of  practice  and  procedure  governing 
formulation  of  marketing  agreements 
and  marketing  orders  applicable  to  anti¬ 
hog-cholera  serum  and  hog-cholera  virus 
(Part  132  of  this  chapter)  a  public  hear¬ 
ing  was  held  at  Kansas  City,  Missouri,  on 
July  23,  1956,  and  April  15,  1957,  upon  a 
proposed  marketing  agreement  and  a 
proposed  order  regulating  the  handling 
of  anti-hog-cholera  senun  and  hog- 
cholera  virus.  Upon  the  basis  of  the 
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evidence  adduced  at  the  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  marketing  agreement,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  r.ll  of  the  terms 
and  conditions  thereof  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(2)  The  order,  as  amended,  and  as 
hereby  proposed  to  be  further  amended, 
regulates  the  handling  of  anti-hog- 
cholera  serum  and  hog-cholera  virus  in 
the  same  manner  as,  and  contains  only 
such  terms  and  conditions  as  are  con¬ 
tained  in  the  said  marketing  agreement 
upon  which  a  hearing  has  been  held; 

(3)  All  handling  of  anti-hog-cholera 
serum  and  hog-cholera  virus  is  in  the 
current  of  Interstate  or  foreign  com¬ 
merce,  or  directly  burdens,  obstructs  or 
aSects  such  commerce. 

<b)  Determinations,  It  Is  hereby  de¬ 
termined  that  the  agreement,  amending 
the  marketing  agreement,  as  amended, 
regulating  the  handling  of  anti-hog- 
cholera  serum  and  hog-cholera  virus 
upon  which  a  public  hearing  has  been 
held,  has  been  signed  by  handlers  who, 
during  the  marketing  yesu*  1956,  handled 
not  less  than  75  per  centum  of  the  vol¬ 
ume  of  anti-hog-cholera  serum  and  hog- 
cholera  virus  which  was  handled  in  the 
current  of  interstate  or  foreign  com¬ 
merce,  or  so  as  directly  to  burden,  ob¬ 
struct,  or  affect  interstate  or  foreign 
commerce. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  time  hereof,  the  handling  of  anti¬ 
hog-cholera  serum  and  hog-cholera  virus 
shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and  as 
hereby  further  amended;  and  such  terms 
and  conditions  are  as  follows: 

DEFINITIONS 

§  131.1  Secretary.  The  Secretary  of 
Agriculture  of  the  United  States. 

§  131.2  Act.  Anti-hog-cholera  Serum 
and  Hog-cholera  virus  Marketing  Agree¬ 
ment  Act  (49  Stat.  781;  7  U.  S.  C.  851 
et  seq.) . 

§  131.3  Person.  Individual,  partner¬ 
ship,  corporation,  association,  or  any 
other  business  unit. 

§  131.4  Serum  and  virus — (a)  Serum. 
Anti-hog-cholera  serum  manufactured 
in  compliance  with  standards  and  regu¬ 
lations  promulgated  by  the  United  States 
Department  of  Agriculture,  or  manufac¬ 
tured  under  license  or  authority  of  any 
State  or  otherwise. 

(b)  Virus.  Virulent,  modified,  or  inac¬ 
tivated  hog-cholera  virus,  or  any  deriva¬ 
tive  or  variation  of  hog-cholera  virus, 
which  is  used  alone  or  in  connection  with 
anti-hog-cholera  serum  to  protect  hogs 
against  hog  cholera,  manufactured  in 
compliance  with  regulations  promul¬ 
gated  by  the  United  States  Department 
of  Agriculture,  or  manufactured  imder 
license  or  authority  of  any  State  or 
otherwise. 

S  131.5  Handler.  Any  person  who  is 
engaged  in  the  handling  of  anti-hog- 
cholera  serum  or  hog-cholera  virus. 


8  131.6  To  handle.  To  sell,  to  ship,  or 
in  any  way  put  serum  or  virus  into  the 
channels  of  trade. 

8  131.7  To  market.  To  consign  or  to 
sell  or  in  any  other  manner  transfer  or 
convey  title  to,  or  any  interest  in,  serum 
or  virus,  or  to  enter  into  any  contract  or 
arrangement  to  do  or  have  done  any  of 
the  said  acts. 

§  131.8  Wholesaler.  That  class  of 
buyers  comprising  (a)  persons  or  agen¬ 
cies  who  do  not  administer  serum  or 
virus  but  are  regularly  engaged  in  pur¬ 
chasing  and  maintaining  stocks  of  serum 
or  virus  in  sufficient  quantities  to  supply 
dealer  demand,  who  are  properly  located 
and  equipped  with  proper  storage  and 
distributing  facilities  to  supply  dealer  de¬ 
mand,  who  resell  principally  to  dealers, 
and  who  shall  have  been  found  by  the 
Control  Agency  on  submitted  evidence 
acceptable  to  said  Control  Agency  to  per¬ 
form  in  good  faith  the  usual  functions  of 
a  wholesaler,  including,  but  without 
limitation,  the  storing  of  serum  or  virus 
marketed,  the  absorbing  of  all  expenses 
incidental  to  the  advertising  and  selling 
Of  serum  or  virus,  after  receipt  by  them, 
to  other  trade  groups,  together  with  the 
providing  of  field  or  veterinary  service 
necessary  to  determine  whether  the 
products  sold  have  served  their  purpose 
in  specific  cases,  and  (b)  any  State  or 
Federal  Agency,  or  any  farmer  cooper¬ 
ative  association  who  regularly  pur¬ 
chases,  for  delivery  within  a  definite 
period  of  time  and  pays  for  at  sellers' 
posted  prices  at  time  of  delivery,  serum 
or  virus  in  specified  quantities  adequate, 
in  the  opinion  of  the  Control  Agency,  to 
justify  such  classification. 

§  131.9  Dealer.  That  class  of  buyers 
comprising  veterinarians  and  other  per¬ 
sons  regularly  engaged  in  administering 
serum  or  virus  for  service  charges,  drug 
stores,  county  farm  bureaus,  purchasers 
of  serum  for  use  in  U.  S.  licensed  stock 
yards  vaccination,  and  agencies  who 
maintain  stocks  of  serum  or  virus  in 
sufficient  quantities  under  proper  storage 
and  distributive  facilities  for  resale  to 
ultimate  consumers  (owners  of  swine) . 

§  131.10  Manufacturer  or  producer. 
Any  person  who  manufactures  or  pro¬ 
duces  and  is  engaged  in  the  handling  or 
distribution  of  serum  or  virus. 

§  131.11  Distributor.  Any  person  who 
does  not  manufacture  serum  or  virus,  but 
is  engaged  in  the  handling  or  distribu¬ 
tion  of  serum  or  virus. 

§  131.12  Control  agency.  The  agency 
established  pursuant  to  §§131.21  to 
131.33. 

§  131.13  Books  and  records.  Any 
books,  papers,  records,  copies  of  income 
tax  reports,  accounts,  correspondence, 
contracts,  documents,  memoranda,  or 
other  data  pertaining  to  the  business  of 
the  person  in  question. 

§  131.14  Subsidiary.  Any  person,  of 
or  over  whom  or  which  a  handler  or  an 
affiliate  of  a  handler  has,  or  several  han¬ 
dlers  collectively  have,  either  directly  or 
indirectly,  actual  or  legal  control, 
whether  by  stock  ownership  or  in  any 
other  manner. 


§  131.15  Affiliate.  Any  person  and/or 
subsidiary  thereof,  who  or  which  has, 
either  directly  or  indirectly,  actual  or 
legal  control  of  or  over  a  handler, 
whether  by  stock  ownership  or  in  any 
other  manner. 

§  131.16  Dollar  volume.  The  sum  of 
money  received  from  the  total  yearly 
sales  of  serum  and  virus  less  any  credit 
allowed  for  returned  serum  and  virus. 

CONTROL  AGENCY 

§  131.21  Membership.  A  control 
agency  is  hereby  established  consisting  of 
12  members,  who  shall  hold  office  until 
their  successors  are  selected  and  quali¬ 
fied. 

§  131.22  Nominations.  The  members 
and  their  respective  alternates  shall  te 
selected  by  the  Secretary  annually  at 
least  15  days  prior  to  the  termination  of 
the  term  of  office  of  their  respective  pred¬ 
ecessors.  Such  selections  shall  be  made 
by  the  Secretary  from  the  respective 
nominees  of  groups  hereinafter  desig¬ 
nated  to  make  nominations.  Nomina¬ 
tions  shall  be  made  on  December  1  of 
each  year  in  the  following  manner:  The 
handlers  who  are  manufacturers  mar¬ 
keting  their  products  principally  through 
veterinarians,  as  a  group,  may  nominate 
by  inscribing  on  a  ballot  the  names  of  20 
individuals  to  represent  such  handlers  as 
members  and/or  alternates:  The  han¬ 
dlers  who  are  manufacturers  marketing 
their  products  principally  through  other 
channels,  as  a  group,  may  nominate  by 
inscribing  on  a  ballot  the  names  of  20 
individuals  to  represent  such  handlen 
as  members  and/or  alternates.  The  han¬ 
dlers  who  are  wholesalers  marketing 
their  products  principally  through  vet¬ 
erinarians,  as  a  group,  may  nominate  by 
Inscribing  on  a  ballot  the  names  of  four 
Individuals  to  represent  such  handlers 
as  members  and/or  alternates.  The  han¬ 
dlers  who  are  wholesalers  marketing 
their  products  principally  through  other 
channels  may  nominate  by  inscribing  on 
a  ballot  the  names  of  four  individuals  to 
represent  such  handlers  as  members 
and/or  alternates. 

§  131.23  Selection.  Each  of  the  12 
members  of  the  control  agency  and  their 
.  alternates  shall  be  selected  by  the  Secre¬ 
tary  from  the  individuals  in  each  of  the 
four  groups  comprising  the  nominees  for 
membership  and/or  alternates  who  re¬ 
ceive  the  highest  numbers,  successively, 
of  votes  cast  by  handlers  entitled  to  vote 
for  nominees  in  each  group.  The  Secre¬ 
tary  may  designate  an  individual  to  serve 
as  an  alternate  for  more  than  one  mem¬ 
ber  of  the  same  group.  No  two  indi¬ 
viduals  from  the  same  partnership, 
corporation,  association,  or  any  other 
business  unit,  including  agents,  affiliates, 
subsidiaries,  a  n  d/o  r  representatives 
thereof,  shall  be  selected  for  membership 
in  or  serve  as  members  of  the  control 
agency  at  the  same  time.  The  nominees 
in  each  instance  shall  be  nominated  by  s 
vote  of  the  handlers  who  are  entitled  un¬ 
der  the  provisions  of  this  subpart  to  vote 
for  such  nominees.  At  any  election  of 
nominees  each  handler  shall  be  entitled 
to  cast  one  vote  on  behalf  of  himselt 
agents,  partners,  affiliates,  subsidiaries, 
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and/or  representatiYes  for  each  of  the 
members  of  the  control  agency  and  their 
respective  alternates  for  whom  he  is  en¬ 
titled  to  vote. 

§  131.24  Term  of  office.  Members  of 
the  control  agency  and  their  respective 
alternates,  shall  be  selected  annually  for 
a  term  of  one  year  beginning  the  first  day 
of  January,  and  shall  serve  until  their 
respective  successors  shall  be  selected  and 
shall  qualify.  Any  individual  selected  as 
a  member  of  the  control  agency  or  an 
alternate  shall  qualify  by  filing  a  written 
acceptance  of  his  appointment  with  the 
Secretary  or  his  designated  representa¬ 
tive. 


§  131.25  Vacancies.  To  fill  any  va¬ 
cancy  occasioned  by  the  removal,  resig¬ 
nation,  or  disqualification  of  any  member 
of  the  control  agency  or  an  alternate,  a 
successor  for  his  unexpired  term  shall  be 
selected  by  the  Secretary  from  nominees 
selected  by  the  respective  group  of 
handlers  in  whose  representation  the 
vacancy  has  occurred,  such  nominees  to 
be  determined  by  the  selection  by  the 
proper  group  as  specified  in  §  131.22,  two 
nominees  for  each  vacancy  to  be  filled, 
and  selected  in  the  manner  specified  in 
§131.23.  Such  selection  of  nominees 
shall  be  made  within  30  days  after  such 
vacancy  occurs.  If  a  nomination  is  not 
made  within  such  30  days,  the  Secretary 
may  select  an  individual  to  fill  such 
vacancy. 

§  131.26  Election  of  officers.  The 
members  of  the  control  agency  shall  se¬ 
lect  a  chairman  from  their  membership, 
and  all  communications  from  the  Secre¬ 
tary  may  be  addressed  to  the  chairman 


routine  administration  of  this  subpart, 
at  such  times  as  the  control  agency  is 
not  meeting  and  cannot  be  conveniently 
convened  for  the  purpose.  Any  and  all 
acts  of  the  executive  committee  shall 
be  subject  to  the  approval  of  the  control 
agency,  which  shall  take  action  with  re¬ 
spect  to  any  act  of  the  executive  com¬ 
mittee  at  the  next  meeting  of  the  con¬ 
trol  agency  held  immediately  following 
any  action  by  the  executive  committee. 

§  131.29  Duties.  It  shall  be  the  duty 
of  the  control  agency; 

(a)  To  act  as  intermediary  between 
the  Secretary  and  any  handler; 

(b)  To  keep  minute  books  and  records 
which  will  clearly  reflect  all  of  its  acts 
and  transactions,  and  such  minute  books 
and  records  shall,  at  any  time,  be  sub¬ 
ject  to  the  examination  of  the  Secretary: 

‘(c)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

(d)  To  appoint  such  employees  as  it 
may  deem  necessary  and  to  determine 
the  salaries  and  define  the  duties  of  any 
such  employees; 

(e)  To  establish  and/or  foster  any 
agency  for  the  purpose  of  securing  new 
or  improved. markets  for  the  serum  and 
virus  industry  through  marketing  re¬ 
search.  The  expenses  of  such  expansion 
or  improvement  of  markets  through  re¬ 
search  shall  be  a  necessary  expense  in- 

,  curred  by  the  control  agency  for  its 
maintenance  and  functioning,  and  shall 
be  defrayed  by  it  from  funds  collected 
pursuant  to  §§  131.41  through  131.45; 
and 

(f)  To  make  such  disbursements  as 
may  be  necessary  to  meet  expenses  nec¬ 
essarily  incurred  by  the  control  agency 
for  its  maintenance  and  functioning  un- 


at  such  address  as  may  from  time  to  time  _ _  _ 

be  filed  with  the  Secretary.  The  agency-  dVr  'the  provisio^'of  this’ subpart’ 
shall  select  such  other  oflBcers  and  adopt 
such  rules  not  inconsistent  with  the  pro¬ 
visions  of  this  subpart  for  the  conduct  of 
its  business  as  it  may  deem  advisable. 

The  agency  shall  give  to  the  Secretary 
or  his  designated  agent  the  same  notice 
of  meetings  of  the  control  agency  as  is 
given  to  members  of  the  agency  and  their 
alternates. 


§  131.27  Compensation.  A  reasonable 
compensation  to  be  determined  by  the 
control  agency,  to  be  paid  to  the  Secre¬ 
tary  of  the  control  agency,  and  the  ex¬ 
penses  of  the  members  of  the  control 
agency  while  engaged  in  the  business  of 
the  control  agency,  shall  be  necessary  ex¬ 
penses  to  be  incurred  by  the  control 
agency  for  its  maintenance  and  func¬ 
tioning  under  this  subpart. 

§  131.28  Powers.  The  control  agency 
shall  have  power: 

(a)  To  administer,  as  hereinafter 
specifically  provided,  the  terms  and  pro¬ 
visions  of  this  subpart; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  this  subpart; 

(d)  To  recommend  to  the  Secretary 
Mhendments  to  this  subpart;  and 

(e)  The  control  agency,  subject  to  the 
<bsapproval  of  the  Secretary,  may  select 
w  executive  committee  of  not  more  than 
*our  members  who  shall  be  empowered 
to  act  for  the  control  agency  in  the 
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pointed  or  employed  by  the  control 
agency  shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time. 

§  131.32  Disapproval  of  decisions  by 
Secretary.  Each  and  every  order,  regu¬ 
lation,  decision,  determimation,  or  other 
act  of  the  control  agency,  shall  be  sub¬ 
ject  to  the  continuing  right  of  the  Secre¬ 
tary  to  disapprove  of  the  same  at  any 
time,  and  upon  such  disapproval,  shall 
be  deemed  null  and  void  except  as  to  acts 
done  in  reliance  thereon  or  in  compliance 
therewith. 


§  131.30  Procedure,  (a)  All  decisions 
of  the  control  agency  except  where  oth¬ 
erwise  specifically  provided,  shall  be  by 
a  three-fourths  (%)  vote  of  the  members 
who  have  qualified  by  filing  their  written 
acceptance  and  who  are  eligible  to  vote. 

(b)  The  control  agency  may  provide 
for  voting  by  its  members  by  mail  or  tele¬ 
graph  upon  due  notice  to  all  members, 
and  when  any  proposition  is  submitted 
for  voting  by  such  method,  one  dissenting 
vote  shall  prevent  its  adoption  until  sub¬ 
mitted  to  a  meeting  of  the  control 
'agency. 

(c)  If  a  member  of  the  control  agency 
shall  be  a  party  in  interest  to  any  dispute 
or  complaint,  or  a  representative  of  such 
party  in  interest,  he  shall,  for  the  pur¬ 
pose  of  the  consideration  of  such  dispute 
or  complaint,  be  disqualified  as  a  member 
of  the  control  agency.  Such  disqualifi¬ 
cation,  however,  shall  not  be  deemed  to 
create  a  vacancy  in  the  control  agency. 

(d)  The  alternate  for  each  member  of 
the  control  agency  shall  have  the  power 
to  act  in  the  place  and  stead  of  such 
member  in  his  absence  and/or  in  the 
event  of  his  removal,  resignation,  or  dis¬ 
qualification  until  a  successor  for  such 
member’s  unexpired  term  has  been 
selected. 


§  131.33  Funds.  All  funds  received  by 
the  control  agency,  pursuant  to  any  pro¬ 
vision  of  this  subpart,  shall  be  used  solely 
for  the  purpose  specified  and  shall  be 
accounted  for  in  the  following  manner: 

(a)  The  Secretary  shall  require  the 
control  agency  and  its  members,  or  al¬ 
ternates  acting  as  members,  to  account 
for  all  receipts  and  disbursements. 

(b)  Upon  the  removal  or  expiration  of 
the  term  of  office  of  any  member  of  the 
control  agency,  or  of  an  alternate  acting 
as  a  member,  such  member  or  alternate 
shall  account  for  all  receipts  and  dis¬ 
bursements,  and  deliver  all  property  and 
funds  in  his  hands,  together  with  all 
books  and  records  in  his  possession,  to 
his  successor  in  office,  and  shall  execute 
such  assignments  and  other  instniments 
as  may  be  necessary  or  appropriate  to 
vest  in  such  successor  full  title  to  all  of 
the  property,  funds,  and/or  claims  vested 
in  such  member  or  alternate  pursuant 
to  this  subpart. 

(c)  Any  funds  derived  from  assess¬ 
ments  or  any  other  source  which  have 
not  been  expended  by  the  control  agency 
at  the  end  of  a  calendar  year  shall  be 
carried  over  by  the  control  agency,  to  be 
expended  during  the  succeeding  calendar 
year. 

(d)  Upon  the  termination  or  suspen¬ 
sion  of  this  subpart  or  of  any  provision 
thereof,  the  fimds  of  the  control  agency 
shall  be  disposed  of  in  the  manner  pro¬ 
vided  in  §  131.113. 


ASSESSMENTS 


§  131.41  Handler  assessment.  Each 
manufacturer  and  wholesaler  handler 
shall  pay  the  control  agency,  as  provided 
in  §§  131.42  through  131.45,  such  han¬ 
dler’s  pro  rata  share,  as  may  be  ap¬ 
proved  by  the  Secretary,  of  such  expenses 
as  the  Secretary  may  find  will  neces¬ 
sarily  be  incurred  by  the  control  agency 
during  any  period  specified  by  the  Secre¬ 
tary  for  the  maintenance  and  function¬ 
ing  of  the  control  agency,  as  set  forth  in 
this  subpart. 


§  131.31  Removal  or  suspension  of 
members,  “l^e  members  of  the  control 
agency  (including  alternates,  successors, 
or  other  persons  selected  by  the  Secre¬ 
tary),  and  any  agent  or  employee  ap- 


§  131.42  Division  of  ossessmeMs.  (a) 
The  pro  rata  share  of  the  expenses  of 
the  control  agency  to  be  borne  by  han¬ 
dlers  who  are  wholesalers  shall  be  deter, 
mined  as  follows;  Multiply  the  number 
of  wholesalers  of  record  on  December 
31st  of  the  preceding  calendar  year  by 
Mo  of  one  percent  and  then  multiply 
the  result  thereof  by  the  total  expense 
of  the  control  agency  for  the  current 
year.  The  resulting  sum  shall  be  the  pro 
rata  share  of  the  expenses  of  the  control 
agency  of  handlers  who  are  wholesalers, 
and  shall  be  assessed  as  set  forth  in 
§  131.43:  Provided,  That  the  pro  rata 
share  so  computed  shall  not  exceed 
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thirty-three  and  one-third  percent  (33^3 
percent)  of  the  total  expense  of  the  con¬ 
trol  agency.  In  the  event  the  pro  rata 
share  so  computed  exceeds  thirty-three 
and  one-third  percent  (33%  percent), 
the  pro  rata  share  of  such  handlers  shall 
be  adjusted  to  thirty-three  and  one-third 
percent  of  the  total  expense  of  the  con¬ 
trol  agency. 

(b)  The  pro  rata  share  of  the  expenses 
of  the  control  agency  to  be  borne  by  han¬ 
dlers  who  are  manufacturers  shall  be  the 
balance  remaining  after  deducting  the 
pro  rata  share  of  the  wholesaler  han¬ 
dlers  from  the  total  expense  of  the  con¬ 
trol  agency,  and  shall  be  assessed  as  set 
forth  in  §  131.45. 

(c)  The  assessments  of  all  handlers 
may  be  adjusted  from  time  to  time  by  the 
control  agency,  with  approval  of  the  Sec¬ 
retary,  in  order  to  provide  funds  sufil- 
cient  in  amount  to  cover  any  later  find¬ 
ings  of  the  Secretary  of  estimated  ex¬ 
penses  or  actual  expenses  of  the  control 
agency  during  the  calendar  year. 

§131.43  Method  of  wholesaler  handler 
assessments,  (a)  As  his  pro  rata  share 
of  the  expenses  of  the  Control  Agency  to 
be  borne  by  all  wholesaler  handlers,  each 
wholesaler  handler  shall  pay  to  the  con¬ 
trol  agency  a  sum  computed  on  the  basis 
of  the  dollar  volume  of  senim  and  virus 
marketed  by  such  handler  during  the 
preceding  calendar  year  at  the  following 
applicable  rates: 

(1)  Ten  thousand  dollars,  or  less — 
$25.00; 

(2)  Over  ten  thousand  dollars — at  a 
rate  per  ten  thousand  dollars,  or  frac¬ 
tion  thereof,  to  be  fixed  by  the  Secretary 
based  upon  the  ratio  between  the  dollar 
volume  of  marketings  of  each  whole¬ 
saler  handler  whose  marketings  are  in 
excess  of  ten  thousand  dollars  and  the 
total  dollar  volume  of  marketings  of  all 
wholesaler  handlers  whose  marketings 
are  in  excess  of  ten  thousand  dollars. 

(b)  The  pro  rata  share  of  all  whole¬ 
saler  handlers  shall  be  obtained  by  as¬ 
sessing  the  first  ten  thousand  dollars  or 
less  of  the  dollar  volume  of  serum  and 
virus  marketed  by  each  wholesaler  han¬ 
dler,  and  if  the  sum  obtained  is  not  suf¬ 
ficient  to  cover  the  total  amount  of  the 
pro  rata  share  of  all  wholesaler  handlers 
such  additional  amounts  as  are  necessary 
to  be  assessed  shall  be  assessed  in  the 
manner  set  forth  in  paragraph  (a)  (2) 
of  this  section.  If  the  total  sum  obtained 
by  assessing  the  first  ten  thousand  dol¬ 
lars,  or  less,  of  the  dollar  volume  of  serum 
and  virus  marketed  by  each  wholesaler 
is  greater  than  the  pro  rata  share  of  all 
wholesaler  handlers,  the  rate  of  assess¬ 
ment  fqr  ten  thousand  dollars,  or  less, 
shall  be  adjusted  by  the  Secretary  to  an 
amount  that  will  return  the  sum  neces¬ 
sary  to  cover  the  pro  rata  share  of  all 
wholesaler  handlers.  The  amount  of 
each  wholesaler  handler’s  pro  rata  share 
shall  be  computed  by  the  disinterested 
agency  selected  under  the  provisions  of 
§  131.48.  Suoh  pro  rata  share  shall  be 
subject  to  the  approval  of  the  Secretary. 
The  pro  rata  share  of  each  wholesaler 
handler  shall  be  paid  as  follows:  $25.00 
on  or  before  January  15,  of  each  year  and 
the  remaining  sum,  if  any,  within  fifteen 
(15)  days  after  being  billed  therefor. 
Such  payments  shall  be  made  to  the  dis¬ 


interested  agency  which  shall  transmit 
the  total  amount  received  to  the  control 
agency  without  disclosing  the  amount 
paid  by  each  handler.  In  the  event  the 
Secretary  adjusts  the  pro  rata  share  of 
each  wholesaler  handler  to  an  amount 
less  than  $25.00,  the  excess  paid  shall  be 
credited  on  such  handler’s  pro  rata  share 
of  the  following  year’s  assessment. 


S  131.44  Fee  to  accompany  application 
for  classification.  Each  application  for 
classification  as  a  wholesaler  shall  be 
accompanied  by  a  fee  of  twenty-five  dol¬ 
lars  ($25.00).  If  the  application  is  re¬ 
jected  such  fee  shall  be  refunded  to  the 
applicant.  If  the  application  is  approved 
the  fee  shall  be  retained  and  used  for  the 
maintenance  and  functioning  of  the  con¬ 
trol  agency  as  such  applicant’s  pro  rata 
share  of  expenses  of  such  agency  for  the 
year  in  which  the  application  is  approved* 


§  131.45  Method  of  manufacturer 
handler  assessments.  The  pro  rata  share 
of  expenses  to  be  paid  by  each  manu¬ 
facturer  handler  shall  be  based  upon 
such  handler’s  percentage  of  the  total 
dollar  volume  of  serum  and  virus  mar¬ 
keted  by  all  such  handlers  during  the 
preceding  calendar  year.  The  amount 
of  each  manufacturer  handler’s  pro  rata 
share  shall  be  computed  by  the  disinter¬ 
ested  agency  selected  under  the  pro¬ 
visions  of  §  131.48.  The  pro  rata  share 
of  each  manufacturer  handler  shall  be 
paid  as  follows:  An  amount  equal  to 
one-half  of  the  previous  year’s  assess¬ 
ment  shall  be  due  and  payable  on  or  be¬ 
fore  February  1  of  each  year,  and  the 
remaining  balance  assessed  shall  be  due 
and  payable  on  or  before  July  1  of  each 
year.  Such  payments  shall  be  made  to 
the  disinterested  agency  which  shall 
transmit  the  amount  received  to  the 
control  agency  without  disclosing  the 
amount  paid  by  each  handler. 


of  money  received  by.it  from  handlers 
in  payment  of  assessments.  The  Secre¬ 
tary  shall  inform  the  agency  concerning 
the  total  amount  of  the  pro  rata  share 
of  manufacturer  handlers  and  the  total 
amount  of  the  pro  rata  share  of  whole¬ 
saler  handlers  of  the  expenses  of  the 
control  agency. 

§  131.49  Records.  Each  handler  shall 
keep  and  maintain  for  a  period  of  two 
years  accounts  and  records  showing,  to 
the  extent  that  he  is  concerned  there¬ 
with,  the  manufacture,  receipt,  delivery, 
sale,  prices,  and  disposition  of  serum  and 
virus  in  sufficient  detail  as  will  enable  the 
Secretary  to  ascertain  and  determine  the 
extent  to  which  such  handler  is  comply¬ 
ing  with  the  terms  and  provisions  of  this 
subpart:  and  each  handler  shall,  upon 
the  request  of  a  duly  authorized  repre¬ 
sentative  of  the  Secretary,  permit  him  at 
all  reasonable  times  to  have  access  to  and 
copy  such  records.  Any  information  fur¬ 
nished  to  or  acquired  by  the  Secretary  or 
his  representative  pursuant  to  this  para¬ 
graph  shall  be  subject  to  the  provisions 
of  section  8  (d)  (2)  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  608  (d)  (2) ) . 


REPORTS  AND  RECORDS 


FILING  OF  PRICES 


§  131.48  Reports,  (a)  On  or  before 
March  15  of  each  year,  each  manufac¬ 
turer  and  wholesaler  handler  shall 
furnish  the  Secretary,  through  a  disin¬ 
terested  agency  to  be  selected  by  the 
control  agency  and  approved  by  the  Sec¬ 
retary,  a  report,  which  shall  be  sworn 
to,  setting  forth  the  dollar  volume  of 
serum  and  virus  marketed  in  domestic 
and  foreign  commerce  by  such  handler 
during  the  preceding  calendar  year.  On 
or  before  June  15  of  each  year,  each 
manufacturer  handler  shall  file  a  report 
with  the  Secretary,  which  shall  be  sworn 
to.  setting  forth  the  cubic  centimeter 
volume  of  completed  serum  such  handler 
had  on  hand  May  1  of  such  year,  and 
setting  forth  the  cubic  centimeter  volume 
of  serum  marketed  in  domestic  and  for¬ 
eign  commerce  by  such  handler  during 
the  preceding  calendar  year.  Each  han¬ 
dler  shall  furnish  such  other  informa¬ 
tion  with  respect  to  the  production  and 
marketing  of  serum  or  virus  as  the 
Secretary  may  requsst. 

(b)  ’The  disinterested  agency  shall 
make  reports  to  the  Secretary  with  re¬ 
spect  to  the  marketings  of  serum  and 
virus  and  collections  of  assessments  un¬ 
der  this  subpart  upon  request  therefor 
by  the  Secretary,  and  shall  promptly 
transmit  to  the  control  agency  all  sums 


§131.53  N otification  of  new  or 
amended  price  lists.  The  control  agency 
shall  immediately  upon  receipt  of  any 
such  new  or  amended  price  list,  give 
written  notice  thereof  to  each  of  the 
handlers  and  to  the  Secretary.  All  price 
lists  shall  be  made  immediately  available 
to  the  daily  and  trade  press  and  to  the 
consuming  public  by  employing  a  meana 
of  communication  at  least  as  rapid  as 
that  used  to  notify  the  handlers  and  the 
Secretary. 
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§  131.51  Filing  of  price  list.  Each 
manufacturer  and  wholesaler  handler 
shall  file  with  the  Secretary  and  the  con¬ 
trol  agency  a  separate  list  of  his  selling 
prices  in  the  United  States,  including 
terms  of  sale  and  discounts,  to  each  class 
of  buyer  defined  in  this  subpart  or  under 
the  provisions  thereof,  other  than  those 
specified  in  §  131.55.  Each  such  handler’s 
prices,  discounts,  and  terms  of  sale  shall 
be  uniform  for  all  buyers  in  each  classi¬ 
fication  of  the  trade  as  defined  by  the 
control  agency  pursuant  to  this  subpart 

§  131.52  Modification  of  price  list. 
The  price  list  filed  by  a  manufacturer  or 
wholesaler  handler  may,  subject  to  the 
limitations  set  forth  in  §  131.54,  be  modi¬ 
fied  at  any  time  by  such  handler  by  filing 
a  new  or  amended  list  of  prices,  includ¬ 
ing  discounts  and  terms  of  sale,  which 
shall  only  become  effective  when  said 
new  or  amended  list  shall  have  been  (m 
file  ;f or  three  days  in  any  office  designated 
by  the  control  agency:  Provided,  hovh  ^ 
ever,  'That  in  the  event  such  list  is  mailed 
by  registered  letter  or  telegraphed  to 
such  office,  it  shall  be  deemed  to  have 
been  filed  either  (a)  at  the  time  during 
usual  business  hours  it  is  actually  de¬ 
livered  in  such  office,  or  (b)  at  the  time 
during  usual  business  hours  such  com¬ 
munication  would  have  been  received, 
considering  the  usual  time  required  for 
the  means  of  communication  used,  in 
the  absence  of  delays  in  transit,  which¬ 
ever  time  is  earlier. 
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1131.54  Offers,  contracts,  sales.  ( 
{ach  manufacturer  and  wholesaler  i 
handler  shall  make  no  sales  unless  he 
has  an  effective  price  list,  including  dis¬ 
counts  and  terms  of  sale,  as  set  forth  in 
j  131.51,  filed  with  the  control  agency.  : 

manufacturer  or  wholesaler  handler 
shall  make  any  bid,  or  offer  to  sell,  or 
enter  into  an  agreement  or  contract  to 
sell  serum  or  virus,  or  in  any  manner  sell 
serum  or  virus  at  prices,  discounts,  or 
terms  of  sale  different  from  those  set 
Jortli  in  his  filed  price  list  which  is  ef¬ 
fective  at  the  time  any  such  bid,  offer, 
agreement,  contract,  sale,  or  delivery  is 
made.  No  manufacturer  or  wholesaler 
handler  shall  file  a  new  or  amended  price 
list  until  his  most  recently  filed  price  list 
for  any  class  of  buyers  becomes  effective, 
and  no  such  handler  shall  withdraw  any 
filed  price  list  prior  to  the  effective  date 
of  such  price  list. 

1 131.55  Filed  prices  not  applicable  to 
tales  outside  United  States.  The  provi¬ 
sions  with  respect  to  the  filing  of  prices 
shall  not  apply  to  any  sales  made  by  any 
handler  for  delivery  outside  the  United 
States. 

1131.56  Secretary  may  suspend  and 
ieclare  ineffective  price  lists.  If  the  Sec¬ 
tary  has  reason  to  believe,  from  economic 
data  directly  available  to  him  or  secured 
by  him  under  the  provisions  of  the  act, 
that  any  price  list,  term  of  sale  or  dis¬ 
count,  in  whole  or  in  part,  is  inequitable 
to  consumers  or  handlers  by  reason  of  the 
fact  that  it  may  cause  immediate  injury 
by  impeding  the  carrying  out  of  this  sub- 

or  the  effectuation  of  the  declared 
policy  of  the  act  or  by  creating  an  abuse 
of  the  privilege  of  exemptions  from  the 
antitrust  laws,  he  may  suspend  the  ef¬ 
fectiveness  of  such  price  list,  term  of  sale 
or  discount,  in  whole  or  in  part,  pending 
an  investigation  which  shall  be  com¬ 
pleted  as  soon  as  practicable,  and  he  shall 
report  such  suspension  to  the  control 
agency,  who  shall  in  turn  immediately 
notify  the  handler  whose  price  filing  has 
been  suspended.  The  Secretary  may 
declare  a  filed  price,  discount,  or  term  of 
sale,  in  whole  or  in  part,  to  be  ineffective 
If,  after  an  investigation  and  an  oppor¬ 
tunity  to  be  heard  has  been  afforded  the 
handler  whose  price  filing  is  questioned, 
the  Secretary  finds  from  the  facts  pre- 
lented  during  such  investigation  that 
wch  price  list,  term  of  sale,  or  discount, 
hi  whole  or  in  part,  is  inequitable  as 
measured  by  the  standards  set  up  in  this 
section. 

UNFAIR  PRACTICES 

5 131.71  Unfair  methods  of  competi- 
tion  and  unfair  trade  practices.  The  fol¬ 
lowing  are  unfair  methods  of  competition 
and  unfair  trade  practices,  and  are 
prohibited: 

(a)  The  payment  or  allowance  of  re¬ 
ntes,  refunds,  commissions  or  unearned 
discounts,  either  in  the  form  of  money 
^otherwise,  or  extending  to  certain  pur¬ 
chasers  special  services  or  privileges  not 
extended  to  all  purchasers  under  like 
conditior.5; 

(b)  Selling  serum  or  virus  at  less  than 
reasonable  market  value; 

The  giving  away  or  selling  other 
Wwucts  at  less  than  reasonable  market 
^ue  to  a  purchaser  or  user  of  serum 


or  virus,  for  the  purpose  or  with  the  effect  t 
of  influencing  the  sale  of  serum  or  virus;  e 

(d)  Maliciously  enticing  away  the  em-  € 
ployees  of  competitors; 

(e)  Defamation  of  competitors  by  ^ 

falsely  imputing  to  them  dishonorable  ^ 
conduct,  inability  to  perform  contracts,  ^ 
questionable  credit  standing,  or  by.  any 
other  false  representation  of  character  ^ 
or  conduct  or  of  the  serum  or  virus  ^ 
handled  by  them;  ^ 

(f )  The  sale  or  offering  for  sale  of  any  ^ 

serum  or  virus  by  any  false  means  or  ^ 
device;  ^ 

(g)  Shipping  of  serum  or  virus  on  con-  ^ 

signment;  . 

(h)  Withholding  from  or  inserting  in 

an  invoice  information  which  makes  the 
invoice,  in  whole  or  in  part,  a  false  record  , 
of  the  transaction  covered  by  the  in¬ 
voice;  ; 

(i)  The  making,  causing,  or  permit¬ 
ting  to  be  made,  or  publishing  of  any 
false,  untrue,  misleading,  or  deceptive 
statement  by  means  of  advertisement  or 
otherwise,  concerning  the  grade,  quality, 
quantity,  character,  nature,  origin,  prep¬ 
aration,  or  use  of  serum  or  virus. 

§  131.72  Distributor  handlers  adver¬ 
tising  as  manufacturers.  The  use  by 
handlers  who  are  distributors  of  the 
words  “Serum  Company”,  “Serum  Lab¬ 
oratories”  or  other  equivalent  words  on 
letterheads,  signs,  advertising  matter, 
and  otherwise  where  such  practice  tends 
to  mislead  and  deceive  purchasers  and 
consumers  into  belief  that  such  distribu¬ 
tor  is  a  manufacturer,  where  in  fact  he 
is  not,  is  prohibited. 

SERUM  RESERVE 

§  131.79  Emergency  reserve.  Each 
manufacturer  who  is  a  handler  shall  have 
available  on  May  1  of  each  year  a  supply 
of  completed  serum  equivalent  to  not  less 
than  40  percent  of  his  previous  year’s 
sales.  ■* 

MISCELLANEOUS  PROVISIONS 

§  131.81  Classes  of  buyers.  The  con¬ 
trol  agency,  subject  to  the  disapproval  of 
the  Secretary,  shall  upon  the  basis  of  a 
written  request  supported  by  economic 
data  sufficiently  adequate  to  warrant  a 
conclusion  that  such  definition  is  neither 
unreasonable  nor  discriminatory,  define 
all  classes  of  buyers  not  defined  in  this 
subpart,  and  shall,  subject  to  the  dis¬ 
approval  of  the  Secretary,  determine  in 
specific  cases  whether  any  person  who  is 
a  handler  or  who  is  about  to  become  a 
handler  comes  within  any  class  of  buyers 
herein  or  hereafter  defined,  and  shall 
compile,  subject  to  the  disapproval  of 
the  Secretary,  lists  of  persons  compris¬ 
ing  each  class  of  buyers,  such  lists  and 
additions  thereto  to  be  filed  immediately 
with  the  Secretary  and  distributed  to  the 
manufacturer  and  wholesaler  handlers. 

§  131.82  Uniform  sales  invoices.  The 
control  agency,  subject  to  the  disap¬ 
proval  of  the  Secretary,  may  formulate 
and  adopt  uniform  sales  invoices  for 
manufacturer  and  wholesaler  handlers. 
After  the  adoption  of  such  uniform  sales 
invoices,  all  sales  of  serum  or  virus  by 
such  nandlers  to  all  classes  of  buyers 
shall  be  made  in  accordance  with  the 
I  terms  of  such  invoices,  and  prices  and 
.  terms  of  sale  therein  shall  conform  to 


the  seller’s  filed  prices  and  terms  of  sale, 
effective  at  the  time  of  making  sales  cov¬ 
ered  by  such  invoices. 

§  131.83  Agents  and  distributional 
outlets.  The  control  agency  is  author¬ 
ized  to  require  that  each  manufacturer 
and  wholesaler  handler  file  with  such 
agency  a  list  of  his  agents  and  distribu¬ 
tional  outlets  for  the  marketing  of  serum 
or  virus.  Whenever  the  control  agency 
by  regulation  requires  that  manufacturer 
and  wholesaler  handlers  list  with  the 
control  agency  such  handlers’  agents  and 
distributionaroutlets.  any  movement  or 
transfer  of  serum  or  virus  by  a  manufac¬ 
turer  or  wholesaler  handler  to  any  per¬ 
son  not  listed  with  the  control  agency  as 
such  handler’s  agent  or  distributional 
outlet  shall,  for  the  purpose  of  this  sub¬ 
part,  be  considered  to  be  a  sale  of  serum 
or  virus  to  such  person. 

§  131.84  Compliance.  No  person  shall 
handle  serum  or  virus  except  in  con¬ 
formity  with  the  provisions  of  this  sub¬ 
part  and  the  rules  and  regulations  issued 
pursuant  thereto. 

§  131.85  Duration  of  benefits,  privi¬ 
leges,  and  immunities.  The  l^nefits, 
privileges,  and  immunities  conferred  by 
virtue  of  this  subpart  shall  not  extend 
or  be  construed  to  extend  further  than 
is  necessary  for  the  purpose  of  carrying 
out  the  provisions  of  this  subpart  and 
shall  cease  upon  its  termination  except 
with  respect  to  acts  done  imder  and  dur¬ 
ing  the  existence  of  this  subpart,  and 
benefits,  privileges,  and  immunities  con¬ 
ferred  by  this  subpart  upon  any  party 
subject  hereto  shall  cease  upon  its  ter¬ 
mination  as  to  such  party,  except  with 
respect  to  acts  done  under  and  during 
the  existence  of  this  subpart. 

§  131.86  Agents;  Secretary  may  desig¬ 
nate.  The  Secretary  may  by  designation 
^  in  writing  name  any  person  (not  subject 
to  this  subpart) ,  including  any  officer  or 
employee  of  the  Government  or  of  the 
Department  of  Agriculture,  to  act  as  his 
agent  or  representative  in  connection 
with  any  of  the  provisions  of  this  subpart. 

§  131.87  Committees;  Secretary  may 
select.  The  Secretary  may  select  such 
committees  to  meet  with  or  advise  the 
control  agency  as  he  deems  necessary  for 
the  proper  functioning  of  the  control 
agency  under  the  provisions  of  this  sub¬ 
part.  One  such  committee  or  its  repre¬ 
sentative  shall  represent  the  interests 
of  consumers.  The  expenses  for  the 
maintenance  and  functioning  of  the  ad¬ 
visory  committees  may  be  included 
within  the  budget  submitted  to  the  Sec¬ 
retary  for  approval,  pursuant  to  §  131.41, 
and  may  be  met  by  the  control  agency 
from  funds  paid  to  it  for  the  mainte¬ 
nance  and  functioning  of  the  control 
agency. 

§  131.88  No  derogation  or  modification 
of  rights  of  Secretary  or  of  the  United 
States.  Nothing  contained  in  this  sub¬ 
part  is  or  shall  be  construed  to  be  in 
derogation  or  in  modification  of  the 
rights  of  the  Secretary  or  of  the  United 
States  (a)  to  exercise  any  powers  granted 
i  by  the  act  or  otherwise,  and/or  (b)  in 
t  accordance  with  such  powers,  to  act  in 
i  the  premises  whenever  such  action 'is 
I  deemed  advisable. 
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RULES  AND  REGULATIONS 


1 131.89  Liability  of  membei  e  and  em¬ 
ployees  of  control  agency.  No  member 
of  the  control  agency  nor  any  employee 
thereof  shall  be  held  responsible  individ¬ 
ual  in  any  way  whatsoever  to  any  han¬ 
dler  subject  to  this  subpart  or  any  other 
person  for  errors  in  judgment,  mistakes, 
or  other  acts  either  of  commission  or 
omission  as  such  member  or  employee, 
except  for  acts  of  dishonesty.  The  con¬ 
tractual  obligations  of  the  handlers 
under  this  subpart  are  several  and  not 
joint,  and  no  handler  shall  be  liable  for 
the  default  of  any  other  handler. 

5 131.90  Separability  of  provisions. 

If  any  provision  of  this  part  is  declared 
invalid,  or  the  applicability  thereof  to 
any  person,  circumstance,  or  thing  is 
held  invalid,  the  validity  of  the  re¬ 
mainder  of  this  subpart,  and/or  the 
applicability  thereof  to  any  other  per¬ 
son,  circumstance,  or  thing  shall  not  be 
aSected  thereby. 

AMENDMENTS 

§  131.101  Who  may  propose.  Amend¬ 
ments  to  this  part  may,  from  time  to 
time,  be  proposed  by  handlers  subject 
hereto  or  by  the  control  agency. 

S  131.102  Notice  and  hearing.  After 
due  notice  and  opportunity  for  hearing 
and  upon  determination  by  the  Secretary 
that  the  proposed  amendment  has  been 
incorporated  in  the  marketing  agree¬ 
ment  for  handlers  of  anti-hog-cholera 
serum  and  hog-cholera  virus,  executed 
by  the  Secretary  on  the  2d  day  of  De¬ 
cember  1936,  the  Secretary  shall  amend 
this  subpart  in  conformance  with  such 
amendment  to  the  said  marketing  agree¬ 
ment,  and  such  amendment  shall  be¬ 
come  effective  at  such  time  as  the 
Secretary  may  designate. 

EFFECTIVE  TIME  AND  TERAHNATION 

§  131.111  Effective  time.  This  sub¬ 
part  shall  become  effective  at  such  time 
as  the  Secretary  may  determine  the  mar¬ 
keting  agreement  for  handlers  of  anti¬ 
hog-cholera  serum  and  hog-cholera 
vims,  executed  by  him  on  the  2d  day  of 
December  1936,  has  been  executed  by 
all  the  handlers  of  seventy-five  (75)  per¬ 
cent  of  the  volume  of  serum  and  virus 
handled  during  the  preceding  marketing 
year  and  may  declare  above  hiiS*  signature 
attached  hereto,  and  shall  continue  in 
force  until  terminated  in  one.  of  the  ways 
specified. 

§  131.112  Termination:  how  accom^ 
plished  and  when  effective,  (a)  The 
Secretary  may  at  any  time  terminate 
this  subpart  as  to  all  parties  subject 
thereto  by  giving  at  least  seven  days’  no¬ 
tice  by  means  of  a  press  release  or  in  any 
other  manner  which  the  Secretary  may 
determine. 

(b)  The  Secretary  shall  terminate  this 
subpart  at  the  end  of  the  then  current 
marketing  period  (December  31)  when¬ 
ever  he  finds  that  such  termination  is 
favored  by  all  the  handlers  of  not  less 
than  seventy-five  (75)  percent  of  the 
volume  of  serum  and  vims  handled  dur¬ 
ing  the  preceding  marketing  period. 

(c)  This  subpart  shall  in  any  event 
terminate  whenever  the  provisions  of 
the  act  authorizing  it  cease  to  be  in  effect. 


§  131.113  Liquidation.  Upon  the  ter¬ 
mination  or  suspension  of  this  subpart 
or  of  any  provisions  thereof,  the  members 
of  the  control  agency  then  functioning, 
or  such  other  persons  as  the  Secretary 
may  from  time  to  time  designate,  shall, 
if  so  ordered  by  the  Secretary,  liquidate 
the  business  of  the  control  agency  under 
this  subpart,  and  dispose  of  all  funds  and 
property  then  in  the  possession  or  under 
the  control  of  the  control  agency,  to¬ 
gether  with  claims  for  any  funds  which 
are  unpaid  or  property  not  delivered  at 
the  time  of  such  termination.  The  con¬ 
trol  agency  or  such  other  persons  as  the 
Secretary  may  designate  (a)  shall  con¬ 
tinue  in  such  capacity  until  discharged 
by  the  Secretary  (b)  shall,  from  time  to 
time,  accoimt  for  all  receipts  and  dis¬ 
bursements  and/or  deliver  all  funds  and 
property  on  hand,  together  with  the 
books  and  records  of  the  control  agencyr 
to  such  person  or  persons  as  the  Secre¬ 
tary  shall  direct,  and  (c)  shall,  upon  the 
request  of  the  Secretary,  execute  such  as¬ 
signments,  or  other  instruments  neces¬ 
sary  or  appropriate  to  vest  in  such  persdn 
or  persons  full  title  to  all  the  funds,  prop¬ 
erty,  and/or  claims  vested  in  the  control 
agency  pursuant  to  this  subpart.  Any 
fimds  collected  for  expenses,  pursuant  to 
the  provisions  of  this  subpart,  and  held 
by  the  control  agency  or  such  person  or 
persons,  over  and  above  the  amounts  nec¬ 
essary  to  meet  outstanding  obligations 
and  the  expenses  necessarily  incurred  by 
the  control  agency  or  such  person  or  per¬ 
sons,  shall  be  returned  to  the  contrib¬ 
uting  handlers  in  proportion  to  the 
contributions  of  each  handler,  or  shall 
be  expended  by  the  control  agency  for  a 
purpose  not  inconsistent  with  the  provi¬ 
sions  of  this  subpart  and  in  a  manner 
which  the  handlers  shall  determine  by  a 
three-fourths  vote  of  such  handlers.  The 
control  agency  or  such  person  or  persons 
shall  observe  the  procedure  governing 
the  actions  of  the  control  agency  as  ei- 
tablished  under  the  provisions  of  §  131.30. 
Any  person  to  whom  funds,  property, 
and/or  claims  have  been  delivered  by  the 
control  agency  or  its  members  upon  di¬ 
rection  of  the  Secretary,  as  provided  in 
this  section,  shall  be  subject  to  the  same 
obligations  and  duties  with  respect  to 
said  funds,  property,  and/or  claims  as 
are  imposed  upon  the  members  of  the 
control  agency. 

IP.  R.  Doc.  57-10746;  Piled,  Dec.  27,  1957; 
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TITLE  14— CIVIL  AVIATION 

Chapter  I— Civil  Aeronautics  Board 

[Civil  Air  Regs.,  Arndt.  45-1] 

Part  45— Commercial  Operator  Certifi¬ 
cation  AND  Operation  Rules 

CERTIFICATE  REQUIRED 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  23d  day  of  December  1957. 

Section  45.2  requires  persons  subject 
to  Part  45.  as  provided  in  §  45.1,  to  ob¬ 
tain  a  certificate  from  the  Administra¬ 
tor  before' they  operate,  in  air  commerce, 
aircraft  of  more  than  12,500  pounds 
maximum  certificated  take-off  weight 


(large  aircraft).  Holders  of  air  carrier 
operating  certificates  are  relieved  from 
this  requirement,  and  made  ineligible 
for  such  additional  certification,  for  the 
reason  that  their  air  carrier  operatini 
certificate  is  deemed  to  authorize  opera¬ 
tions  also  outside  of  air  transportation,, 
with  an  exception  relating  to  Part  42 
operators  and  frequent  intrastate  opera¬ 
tion.  It  has  been  brought  to  the  Board’s 
attention  that  Section  45.2  in  its  present 
form  may  be  read  as  preventing  the  is¬ 
suance  of  a  certificate  for  operation  of 
large  aircraft  to  air  taxi  operators  al¬ 
though  their  air  carrier  operating  certifi¬ 
cate  authorizes'  operation  of  small  air¬ 
craft  only,  thus  preventing  them  from 
operating  large  aircraft  outside  the  ait 
taxi  business,  unless  they  fall  within  the 
exception  relating  to  frequent  intrastate 
operations. 

Such  a  result  was  not  intended  by  the 
Board.  The  proviso  is  intended  to  relate 
only  to  holders  of  air  carrier  operating 
certificates  which  authorize  the  opera- 
*tion  of  large  aircraft.  In  view  of  tbe 
foregoing,  the  Board  is  amending  the 
proviso  to  clarify  its  meaning. 

Since  this  amendment  only  clarifies 
the  existing  rule  and  grants  relief  to  a 
certain  category  of  persons,  and  delay 
in  extending  such  relief  would  impose 
an  unnecessary  hardship,  the  Board  for 
good  cause  finds  that  notice  and  pubUe 
procedure  hereon  would  be  contrary  to 
the  public  interest  and  may  be  omitted. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  45  of  the  Civil  Air  Regulations  (14 
CFR  Part  45,  as  amended),  effective 
January  27,  1958  by  inserting  in  the 
proviso  to  §45.2  the  words  “authorizing 
him  to  operate  such  aircraft”,  so  that  tiie 
EMTOviso  will  read:  “Provided,  That  no 
person  holding  an  air-carrier  operating 
certificate  authoriung  him  to  operate 
such  aircraft  shall  be  required.” 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  Inter¬ 
prets  or  applies  secs.  601,  604,  607,  610,  S3 
Stat.  1007,  1010,  1011,  1012,  as  amended;  40 
U.  S.  C.  551,  554,  557,  560) 

Effective:  January  27,  1958. 

Adopted:  December  23,  1957. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[P.  R.  Doc.  57-10788;  Piled,  Dec.  27,  1957; 

8:51  a.  m.] 


Chapter  II — Civil  Aeronautics  Admin* 
istration.  Department  of  Commerce 

[Arndt.  1] 

Part  600 — Designation  of  Civil  Airways 
alterations 

The  civil  airway  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Annyi 
the  Navy  and  the  Air  Force,  through  tiie 
Air  Coordinating  Committee,  Airqjwc 
Panel,  and  are  adopted  to  become  effec¬ 
tive  when  indicated  in  order  to  promote 
safety.  Compliance  with  the  notice, 
procedures,  and  effective  date  provisions 
of  section  4  of  the  Administrative  Pro* 
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cedure  Act  would  be  impracticable  and 
contrary  to  public  interest  and  therefore 
Is  not  required. 

Part  600  is  amended  as  follows; 

1.  Section  600.13  is  amended  by  chang¬ 
ing  the  caption  to  read:  “Green  civil 
airway  No.  3  (Oakland,  Calif.,  to  New 
York,  N.  Y.)  ”  and  by  changing  all  before 
“Sacramento,  Calif.,  radio  range  sta¬ 
tion;’’  to  read:  “From  the  Oakland, 
Calif.,  radio  range  station  via  the  Sacra¬ 
mento,  Calif.,  radio  range  station;’’. 

2.  Section  600.16  is  amended  by  chang¬ 
ing  the  caption  to  read;  “Green  civil  air- 
vay  No.  6  (Alice,  Tex.,  to  Norfolk,  Va.) 
by  changing  all  before  “Corpus  Christi, 
Tex.,  radio  range  station;’’  to  read: 
“Prom  the  Alice,  Tex.,  radio  range  sta¬ 
tion  via  the  Corpus  Christi,  Tex.,  radio 
range  station;’’  and  by  changing  the 
name  of  the  facility  “Lake  Charles,  La., 
radio  range  station;’’  to  read:  “Lake 
Charles,  La.,  nondirectional  radio 
beacon;’’. 

3.  Section  600.108  Amber  civil  airway 
No.  8  (Los  Angeles,  Calif.,  to  Ellensburg, 
Wash.)  is  amended  by  changing  the 
portion  which  reads:  “From  the  inter¬ 
section  of  the  northwest  course  of  the 
San  Francisco,  Calif.,  radio  range  and 
the  southwest  course  of  the  Travis  AFB, 
Calif.,  radio  range  via’’  to  read:  “From 
the  intersection  of*  the  southwest  course 
of  the  Travis  AFB,  Fairfield,  Calif.,  radio 
range  and  a  line  bearing  309"  True  from 
the  San  Francisco  Gap,  Calif.,  nondirec¬ 
tional  radio  beacon  via’’. 

.  4.  Section  600.215  Red  civil  airway  No. 
15  (Reno.  Nev.,  to  Phoenix,  Ariz.)  is 
amended  by  deleting  the  portion  which 
reads:  “From  the  Las  Vegas,  Nev.,  radio 
range  to  the  intersection  of  the  south¬ 
east  course  of  the  Las  Vegas,  Nev.,  radio 
range  and  the  west  course  of  the  Pres¬ 
cott,  Ariz.,  radio  range.’’ 

5.  Section  600.296  Red  civil  airway  No. 
96  (Palacios.  Tex.,  to  Baton  Rouge,  La.) 
is  amended  by  changing  the  name  of  the 
facility  “Lake  Charles,  La.,  radio  range 
station;’’  to  read:  “Lake  Charles,  La., 
nondirectional  radio  beacon;’’. 

6.  Section  600.654  is  amended  to  read: 

§  600.654  Blue  civil  airway  No.  54 
(Richmond.  Calif.,  to  Hamilton  AFB,  San 
Rafael.  Calif.).  From  the  intersection 
of  the  northwest  course  of  the  Oakland, 
Calif.,  radio  range  and  the  southwest 
.course  of  the  Travis  AFB,  Fairfield, 
Calif.,  radio  range  to  a  point  at  latitude 
38"02'45",  longitude  122"31'40". 

7.  Section  600.667  is  amended  to  read: 

1 600.667  Blue  civil  airway  No.  67 
(Yuma.  Ariz.,  to  Las  Vegas,  Nev.) .  From 
the  Yuma,  Ariz.,  radio  range  station  via 
the  Blythe,  Calif radio  range  station; 
Needles,  Calif.,  radio  range  station;  the 
intersection  of  the  north  course  of  the 
Needles,  Calif.,  radio  range  and  the 
southeast  course  of  the  Las  Vegas,  Nev., 
radio  range  to  the  Las  Vegas,  Nev.,  radio 
range  station. 

8.  Section  600.6003  VOR  civil  airway 
No.  3  (Key  West.  Fla.,  to  Presque  Isle, 
jfaine)  is  amended  by  changing  the  por¬ 
tion  which  reads:  “Vero  Beach,  Fla., 
Whrdrange  station,  including  an  east  al¬ 
ternate  from  the  West  Palm  Beach 
ornnirange  station  to  the  Vero  Beach 
Whhirange  station;’’  to  read;  “Vero 


Beach,  Fla.,  omnirange  station.  Includ¬ 
ing  an  east  alternate  via  the  intersection 
of  the  West  Palm  Beach  omnirange  358* 
True  and  the  Vero  Beach  omnirange  143* 
True  radials;’’. 

9.  Section  600.6007  VOR  civil  airway 
No.  7  (Miami,  Fla.,  to  Green  Bay,  Wis.) 
is  amended  by  changing  the  portion 
which  reads:  “Cross  City,  Fla.,  omni¬ 
range  station,  including  a  west  alternate 
from  the  Fort  Myers  omnirange  station 
to  the  Cross  City  omnirange  station  via 
the  Tampa,  Fla.,  omnirange  station  and 
the  intersection  of  the  Tampa  omnirange 
012“  True  and  the  Cross  City  omnirange 
150“  True  radials  and  also  an  east  alter¬ 
nate  from  the  Lakeland  omnirange  sta¬ 
tion  to  the  Cross  City  omnirange  station 
via  the  Gainesville,  J7a.,  omnirange  sta¬ 
tion;’’  to  read:  “Cross  City,  Fla.,  omni¬ 
range  station;’’  and  by  changing  the 
portion  which  reads:  “Graham,  Tenn., 
omnirange  station,  including  an  east 
alternate  from  the  Birmingham  omni¬ 
range  station  to  the  Graham  omnirange 
station  via  the  point  of  intersection  of 
the  Huntsville,  Ala.,  omnirange  264“  'True 
and  the  Graham  omnirange  158“  True 
radials;  Nashville,  Tenn.,  omnirange  sta¬ 
tion;’’  to  read:  “Graham,  Tenn.,  omni¬ 
range  station,  including  an  east  alternate 
from  the  Birmingham  omnirange  station 
to  the  Graham  omnirange  station  via  the 
point  of  intersection  of  the  Huntsville, 
Ala.,  omnirange  264“  True  and  the 
Graham  omnirange  158“  True  radials; 
intersection  of  the  Graham  omnirange 
069“  True  and  the  Nashville  omnirange 
254*  True  radials;  Nashville,  Tenn., 
omnirange  station;’’. 

10.  Section  600.6016  VOR  civil  airway 
No.  16  (Los  Angeles,  Calif.,  to  Boston, 
Mass.)  is  amended  by  changing  the  por¬ 
tion  which  reads:  “Tucson,  Ariz.,  omni¬ 
range  station;’’  to  read:  “Tucson,  Ariz.,' 
omnirange  station,  including  a  south  al¬ 
ternate  from  the  Phoenix  omnirange 
station  to  the  Tucson  omnirange  station 
via  the  Casa  Grande,  Ariz.,  omnirange 
station  and  the  intersection  of  the  Casa 
Grande  omnirange  158“  and  the  Tucson 
omnirange  273“  radials;’’  and  by  chang¬ 
ing  the  portion  which  reads:  “Graham, 
Tenn.,  omnirange  station,  including  a 
south  alternate  from  the  Memphis  omni¬ 
range  station  to  the  Graham  omnirange 
station  via  the  intersection  of  the  Mem¬ 
phis  omnirange  081“  True  and  the 
Graham  omnirange  238“  True  radials; 
Nashville,  Tenn.,  omnirange  station; 
Crossville,  Tenn.,  omnirange  station,  in¬ 
cluding  a  south  alternate  from  the 
Graham  omnirange  station  to  the  Cross¬ 
ville  omnirange  station  via  the  Graham 
omnirange  099“  True  and  the  Crossville 
omnirange  257“  True  radials;’’  to  read: 
“Graham,  Tenn.,  omnirange  station,  in¬ 
cluding  a  south  alternate  from  the  Mem¬ 
phis  omnirange  station  to  the  Graham 
omnirange  station  via  the  intersection  of 
the  Memphis  omnirange  081“  and  the 
Graham  omnirange  238“  radials;  inter¬ 
section  of  the  Graham  omnirange  069“ 
and  the  Nashville  omnirange  254“ 
radials ;  Nashville,  Tenn.,  omnirange  sta¬ 
tion  ;  intersection  of  the  Nashville  omni¬ 
range  133“  and  the  Crossville  omnirange 
275“  radials;  Crossville,  Tenn.,  omni¬ 
range  station,  including  a  south  alter¬ 
nate  from  the  Graham  omnirange  sta¬ 
tion  to  the  Crossville  omnirange  station 


via  the  intersection  of  the  Graham  099“ 
and  the  Crossville  omnirange  257“ 
radials,  and  also  a  north  alternate  from 
the  Nashville  omnirange  station  to  the 
Crossville  omnirange  station  via  the  in¬ 
tersection  of  the  Nashville  omnirange 
059“  and  the  Crossville  omnirange  291“ 
radials ;’’. 

11.  Section  600.6017.  VOR  civil  airway 
No.  17  (Laredo,  Tex.,  to  Goodland,  Kans.) 
is  amended  by  changing  the  portion 
which  reads:  “Gage,  Okla.,  omnirange 
station;’’  to  read:  “Gage,  Okla.,  omni¬ 
range  station,  including  a  west  alternate 
via  the  intersection  of  the  Oklahoma  City 
omnirange  282“  and  the  Gage  omnirange 
133“  radials;’’. 

12.  Section  600.6018  VOR  civil  airway 
No.  18  (Dallas,  Tex.,  to  Charleston.  S.  C.) 
is  amended  by  changing  the  portion 
which  reads:  “intersection  of  the  Au¬ 
gusta  omnirange  090“  True  and  the 
Charleston  omnirange  301“  True  radials; 
to  the  Charleston,  S.  C.,  omnirange  sta¬ 
tion.’’  to  read:  “intersection  of  the  Au¬ 
gusta  omnirange  157“  and  the  Allendale 
omnirange  261“  radials;  Allendale,  S.  C., 
omnirange  station;  to  the  Charleston, 
S.  C.,  omnirange  station.’’ 

13.  Section  600.6020  VOR  civil  airway 
No.  20  (Laredo,  Tex.,  to  Richmond,  Va.) 
is  amended  by  changing  the  portion 
which  reads:  “intersection  of  the  New 
Orleans  omnirange  066“  True  and  the 
Mobile  omnirange  242“  True  radials;’’  to 
read:  “Gulfport,  Miss.,  omnirange  sta¬ 
tion;’’. 

14.  Section  600.6035  VOR  civil  airway 
No.  35  (Miami,  Fla.,  to  Syracuse,  N.  Y.) 
is  amended  by  changing  the  portion 
which  reads:  “Fort  Myers,  Fla.,  omni¬ 
range  station;  Tampa,  Fla.,  omnirange 
station;  Tallahassee,  Fla.,  omnirange 
station;’’  to  read:  “Fort  Myers,  Fla.,  om¬ 
nirange  station;  Tampa,  Fla.,  omnirange 
station;  Cross  City,  Fla.,  omnirange  sta¬ 
tion,  including  an  east  alternate  from 
the  point  of  intersection  of  the  Tampa 
omnirange  153“  True  radial  and  the 
Tampa  International  Airport  ILS  local¬ 
izer  south  course  to  the  Cross  City 
omnirange  station  via  the  Tampa  Inter¬ 
national  Airport  ILS  localizer,  the  inter¬ 
section  of  the  Tampa  International 
Airport  ILS  localizer  north  course  and 
the  Gainesville  omnirange  190“  True 
radial,  and  the  Gainesville,  Fla.,  omni¬ 
range  station;  Tallahassee,  Fla.,  omni¬ 
range  station;’’. 

15.  Section  600.6066  VOR  civil  airway 
No.  66  (San  Diego,  Calif.,  to  Charlotte, 
N.  C.)  is  amended  by  changing  the  por¬ 
tion  which  reads:  “intersection  of  the 
Culberson  omnirange  090“  'True  and  the 
Midland  omnirange  242“  True  radials;’’ 
Ho  read:  “intersection  of  the  Culberson 
omnirange  090“  True  and  the  Midland 
omnirange  243“  True  radials;’’. 

16.  Section  600.6076  VOR  civil  airway 
No.  76  (Lubbock,  Tex.,  to  Galveston, 
Tex.)  is  amended  by  changing  the  por¬ 
tion  which  reads:  “Austin,  Tex.,  omni¬ 
range  station;’’  to  read:  “Austin,  Tex., 
omnirange  station,  including  a  north  al¬ 
ternate  via  the  Lometa,  Tex.,  omnirange 
station;’’. 

17.  Section  600.6097  VOR  civil  airway 
No.  97  (Miami,  Fla.,  to’ Minneapolis, 
Minn.)  is  amended  by  changing  the  por¬ 
tion  which  reads:  “Tallahassee,  Fla., 
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omnirange  station,  including  an  east  al¬ 
ternate  from  the  Tampa  omnirange  sta¬ 
tion  to  the  Tallahassee  omnirange  sta¬ 
tion  via  the  Cross  City,  Fla.,  omnirange 
station;”  to  read:  “Tallahassee,  Fla., 
omnirange  station;”. 

18.  Section  600.6114  VOR  civil  airway 
No.  114  i  Amarillo.  Tex.,  to  New  Orleans. 
La.)  is  amended  by  changing  the  portion 
which  reads:  “From  the  Amarillo,  Tex., 
omnirange  station  via  the  Childress, 
Tex.,  omnirange  station,  including  a 
south  alternate;  Wichita  Falls,  Tex., 
omnirange  station;”  to  read:  “From  the 
Amarillo,  Tex.,  omnirange  station  via  the 
Childress,  Tex.,  omnirange  station,  in¬ 
cluding  a  north  and  a  south  alternate; 
Wichita  Falls,  Tex.,  omnirange  station, 
including  a  south  alternate  via  the  inter¬ 
section  of  the  Childress  omnirange  120  • 
and  the  Wichita  Falls  omnirange  262* 
radials;”. 

19.  Section  600.6140  VOR  civil  airway 
No.  140'  (Amarillo.  Tex.,  to  New  York, 
N.  Y.)  is  amended  by  changing  the  por¬ 
tion  which  reads:  “Nashville,  Tenn., 
omnirange  station,  including  a  south 
alternate  from  the  Dyersburg  omnirange 
station  to  the  Nashville  omnirange  sta¬ 
tion  via  the  intersection  of  the  Dyers¬ 
burg  omnirange  104*  True  and  the 
Graham  omnirange  269*  True  radials, 
and  the  Graham,  Tenn.,  omnirange  sta¬ 
tion;”  to  read:  “Nashville,  Tenn.,  omni¬ 
range  station,  including  a  south  alter¬ 
nate  from  the  Dyersburg  omnirange  sta¬ 
tion  to  the  Nashville  omnirange  station 
via  the  intersection  of  the  Dyersburg 
omnirange  104*  and  the  Graham  omni¬ 
range' 269*  radials,  the  Graham,  Tenn., 
omnirange  station,  and  the  intersection 
of  the  Graham  omnirange  069*  and  the 
Nashville  omnirange  254*  radials;”. 

20.  Section  600.6157  VOR  civil  airway 
No.  157  (Miami,  Fla.,  to  Richmond,  Va.) 
is  amended  by  changing  the  portion 
which  reads:  “to  the  Gainesville,  Fla., 
omnirange  station.”  to  read:  “Gaines¬ 
ville,  Fla.,  omnirange  station;  to  the 
point  of  intersection  of  the  Gainesville 
omnirange  354*  True  and  the  Jackson¬ 
ville,  Fla.,  omnirange  273*  True  radials.” 

21.  Section  600.6159  VOR  civil  airway 
No.  159  (Miami,  Fla.,  to  Albany,  Ga.)  is 
amended  by  changing  the  portion  which 
reads:  “Orlando,  Fla.,  omnirange  sta¬ 
tion;”  to  read:  “Orlando,  Pla.,  omnirange 
station,  including  an  east  alternate  from 
the  Vero  Beach  omnirange  station  to  the 
Orlando  omnirange  station  via  the  in¬ 
tersection  of  .the  Vero  Beach  omnirange 
339*  True  and  the  Orlando  omnirange 
123*  True  radials  and  also  a  west  alter¬ 
nate  from  the  West  Palm  Beach  omni¬ 
range  station  to  the  Orlando  omnirange 
station  via  the  intersection  of  the  West 
Palm  Beach  omnirange  311*  True  and 
the  Orlando  omnirange  164*  True 
radials;”. 

22.  Section  600.6163  VOR  civil  airway 
No.  163  (Brownsville,  Tex.,  to  Oklahoma 
City,  Okla.)  is  amended  by  changing  the 
portion  which  reads:  “San  Antonio,  Tex., 
omnirange  station;”  to  read:  “San  An- 

,  tonio,  Tex.,  omnirange  station,  including 
a  west  alternate  via  the  intersection  of 
the  Alice  omnirange  334*  and  the  San 
Antonio  omnirange  183*  radials;”  and 
by  changing  the  portion  which  reads: 
“Ardmore,  Okla.,  omnirange  station;  in¬ 
tersection  of  the  Ardmore  omnirange 


350*  True  and  the  Oklahoma  City  omni¬ 
range  137*  True  radials;  to  the  Okla¬ 
homa  City  omnirange  station,  including 
a  west  alternate  from  the  Ardmore  omni¬ 
range  station  to  the  Oklahoma  City 
omnirange  station  via  the  intersection 
of  the  Ardmore  omnirange  331*  True  and 
the  Oklahoma  City  omnirange  180*  True 
radials  and  also  an  east  alternate  from 
the  Ardmore  omnirange  station  to  the 
Oklahoma  City  omnirange  station  via 
the  point  of  Intersection  of  the  Okla¬ 
homa  City  omnirange  107*  True  and  the 
Tulsa,  Okla.,  omnirange  228*  True 
radials.”  to  read:  “Ardmore,  Okla.,  omni¬ 
range  station;  intersection  of  the 
Ardmore  omnirange  342*  and  the 
Oklahoma  City  omnirange  154*  ra¬ 
dials;  to  the  Oklahoma  City,  Okla., 
omnirange  station,  including  a  west 
alternate  via  the  intersection  of 
the  Ardmore  omnirange  327*  and  the 
Oklahoma  City  omnirange  180*  radials 
and  also  an  east  alternate  via  the  point 
of  intersection  of  the  Oklahoma  City 
omnirange  107*  and  the  Tulsa,  Okla., 
omnirange  228*  radials.” 

23.  Section  600.6216  is  amended  to 
read: 

§  600.6216  VOR  civil  airway  No.  216 
(Lamoni,  Iowa,  to  Saginaw,  Mich.), 
From  the  Lamoni,  Iowa,  omnirange  sta¬ 
tion  via  the  Ottumwa,  Iowa,  omnirange 
station;  to  the  Iowa  City,  Iowa,  omni¬ 
range  station.  From  the  Janesville, 
Wis.,  omnirange  station  via  the  Mus¬ 
kegon,  Mich.,  omnirange  station;  to  the 
Sagninaw,  Mich.,  omnirange  station. 

24.  Section  600.6272  is  amended  to 
read: 

§  600.6272  VOR  civil  airway  No.  272 
(Sayre,  Okla.,  to  Oklahoma  City,  Okla.), 
Prom  the  Sayre,  Okla.,  omnirange  sta¬ 
tion  to  the  Oklahoma  City,  Okla.,  omni¬ 
range  station,  including  a  north  alter¬ 
nate  and  also  a  south  alternate  via  the 
intersection  of  the  Sayre  omnirange  101* 
and  the  Oklahoma  City  omnirange  242* 
radials. 

25.  Section  600.6292  is  added  to  read: 

§  600.6292  VOR  civil  airway  No.  292. 
[Unassigned.] 

26.  Section  600.6293  is  added  to  read: 

§  600.6293  VOR  civil  airway  No.  293 
(West  Palm  Beach.  Fla.,  to  Tampa,  Fla.) , 
Prom  the  West  Palm  Beach,  Fla.,  omni¬ 
range  station  via  the  intersection  of  the 
West  Palm  Beach  omnirange  270*  True 
and  the  La  Belle  omnirange  107*  True 
radials;  La  Belle,  Fla.,  omnirange  sta¬ 
tion;  to  the  Tampa,  Fla.,  omnirange 
station. 

27.  Section  600.6294  is  added  to  read: 

§  600.6294  VOR  civil  airway  No.  294. 

tUnassigned.] 

28.  Section  600.6295  is  added  to  read: 

§  600.6295  VOR  civil  airway  No.  295 
(Vero  Beach,  Fla.,  to  Cross  City,  Fla.), 
Prom  the  Vero  Beach,.  Pla.,  omnirange 
station  via  the  intersection  of  the  Vero 
Beach  omnirange  296*  True  and  the  Or¬ 
lando  omnirange  164*  True  radials; 
Orlando,  Fla.,  omnirange  station;  inter¬ 
section  of  the  Orlando  omnirange  284* 
True  and  the  Cross  City  omnirange  150* 


True  radials;  to  the  Cross  City,  Fla., 
omnirange  station.  ^ 

29.  Section  600.6620  VOR  civil  airway 
No.  1520  (Los  Angeles,  Calif.,  to  Wash¬ 
ington,  D.  C.)  is  amended  by  changing 
the  portion  which  reads:  “From  the  Lit¬ 
tle  Rock,  Ark.,  omnirange  station  via  the 
Memphis,  Tenn.,  omnirange  station;”  to 
read:  “From  the  Texico,  N.  Mex.,  omni¬ 
range  station  via  the  Childress,  Tex., 
omnirange  station;  Wichita  Falls,  Tex., 
omnirange  station;  McAlester,  Okla., 
omnirange  station;  Little  Rock,  Ark, 
omnirange  station;  Memphis,  Tenn., 
omnirange  station;”. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  8.  C. 
425.  Interpret  or  ap^y  sec.  302,  52  Stat.  985, 
as  amended;  49  U.  S.  C.  452) 

This  amendment  shall  become  effec¬ 
tive  0001  e.  s.  t.,  January  16,  1958. 

[seal]  James  T.  Pyle, 

Administrator  of  Civil  Aeronautics. 

December  20,  1957. 

[P.  R.  Doc.  57-10764;  Piled,  Dec.  27,  1957; 
‘8:47  a.  m.] 


[Arndt.  1] 

Part  601 — ^Designation  of  the  Continen¬ 
tal  Control  Area,  Control  Areas, 

Control  Zones,  and  Reporting  Points 

ALTERATIONS 

The  control  area,  control  zone  and  re¬ 
porting  point  alterations  appearing  here¬ 
inafter  have  been  coordinated  with  the 
civil  operators  involved,  the  Army,  the 
Navy  and  the  Air  Force,  through  the  Air 
Coordinating  Committee  Airspace  Panel, 
and  are  adopted  to  become  effective 
when  indicated  in  order  to  promote 
safety.  Compliance  with  the  notice, 
procedures,  and  effective  date  provisions 
of  section  4  of  the  Administrative  Proce¬ 
dure  Act  would  be  impracticable  and 
contrary  to  public  interest  and  therefore 
is  not  required. 

Part  601  is  amended  as  follows: 

1.  Section  601.13  is  amended  by 
changing  the  caption  to  read:  “Green 
civil  airway  No.  3  control  areas  (Oakland, 
Calif.,  to  New  York.  N.  Y.) .” 

2.  Section  601.16  is  amended  by  chang¬ 
ing  the  caption  to  read :  “Green  civil  air-  ^ 
way  No.  €  control  areas  (Alice,  Tex.,  to 
Norfolk,  Va.) .” 

3.  Section  601.654  is  amended  to  read: 

§  601.654  Blue  civil  airway  No.  54 
control  areas  (Richmond,  Calif.,  to 
Hamilton  AFB,  San  Rafael,  Calif.).  All 
of  Blue  civil  airway  No.  54. 

4.  Section  601.1006  Control  area  exten¬ 
sion  (Lake  Charles,  La.)  is  amended  by 
adding  the  following  portion  to  present 
control  area  extension:  “and  within  6 
miles  either  side  of  the  058®  True  radial 
of  the  omnirange  extending  from  the 
omnirange  station  to  a  point  42  miles 
northeast.” 

6.  Section  601.1072  is  amended  to  read: 

§  601.1072  Control  area  extension 
(Sumter,  S.  C.).  The  airspace  north  of 
Shaw  Air  Force  Base  bounded  on  the 
west  by  VOR  civil  airway  No.  37,  on  tiic 
north  by  the  Greenville,  S.  C.,  control 
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iree  extension  (601.1014) ,  on  the  north- 
(gst  by  a  line  extending  through  points 
It  latitude  34“48'10",  longitude  80“10'- 
jO"  and  latitude  34®31'00",  longitude 
'I9'42'30",  on  the  east  by  Amber  civil 
^ay  No.  7  and  on  the  south  by  Red 
civil  airway  No.  16,  excluding  the  portion 
below  26,000  feet  MSL  which  overlaps 
restricted  area  (R-114). 

6.  Section  601.1113  is  amended  to 
read: 

5  601.1113  Control  area  extension 
(Son  Francisco,  Calif.).  All  of  the  air¬ 
space  in  the  San  Francisco  area  bounded 
on  the  northeast  by  VOR  civil  airway 
No.  107,  on  the  south  by  a  line  5  miles 
southeast  of  and  parallel  to  the  south¬ 
west  and  northeast  courses  of  the  Moff¬ 
ett  NAS,  Calif.,  radio  range,  on  the  west 
by  a  line  3  nautical  miles  off-shore  ex¬ 
tending  to  the  southern  boundary  of 
the  San  Francisco  control  area  exten¬ 
sion  601.1173,  thence  east  along  this 
boundary  to  latitude  37°14'00",  longi¬ 
tude  122°24'55",  thence  north  to  latitude 
38°08'30",  longitude  122®54'00",  thence 
northeast  to  the  point  of  intersection  of 
the  western  edge  of  VOR  civil  airway  No. 
107  with  latitude  38°  15'  00". 

7.  Section  601.1155  is  amended  to 
read: 

5 601.1155  Control  area  extension 
{Omaha.  Nebr.).  All  of  the  airspace 
within  a  25  mile  radius  of  the  Omaha 
radio  range  station  including  the  air¬ 
space  southwest  of  Omaha  bounded  on 
the  north  by  VOR  civil  airway  Nos.  8-S 
and  6-S,  on  the  east  by  VOR  civil 
airway  No.  15,  on  the  south  by  lati¬ 
tude  40°00'00"  to  a  point  at  latitude 
40'’00'00",  longitude  96°55'00".  on  the 
west  by  longitude  96°55'00"  to  a  point  at 
latitude  4Q°30'00",  longitude  96°55'00" 
thence  on  the  south  by  latitude  40°30'00" 
to  a  point  at  latitude  40'’30'00",  longi¬ 
tude  97*20'00"  thence  on  the  west  by 
longitude  97'’20'00"  to  VOR  civil  air¬ 
way  Nos.  8-S  and  6-S:  the  airspace 
southeast  of  Omaha  within  a  25  mile 
radius  of  the  Omaha  omnirange  station 
bounded  on  the  north  by  VOR  civil  air¬ 
way  Nos.  6  and  8  and  on  the  west  by 
VOR  civil  airway  No.  15. 

8.  Section  601.1165  is  amended  to 
read: 

$  601.1165  Control  area  extension 
{Oakland.  Calif.) .  The  airspace  south¬ 
east  of  Oakland  bounded  on  the  south¬ 
west  by  Blue  civil  airway  No.  10,  on  the 
southeast  by  Blue  civil  airway  No.  60 
and  on  the  north  by  Red  civil  airway 
No.  60:  the  airspace  northeast  of  Oak¬ 
land  bounded  on  the  northwest  by 
Green  civil  airway  No.  3,  on  the  east  by 
Blue  civil  airway  No.  7  and  on  the  south 
by  Red  civil  airway  No.  60. 

9.  Section  601.1200  is  amended  to 
read: 

§601.1200  C  0  n  t  r  o  I  area  extension 
^Columbia,  S.  C.).  All  of  the  airspace 
south  of  the  Columbia  omnirange  sta¬ 
tion  bounded  on  the  north  by  VOR  civil 
^ay  No.  56,  on  the  northeast  by  VOR 
avil  airway  No.  53,  on  the  south  by  VOR 
«vil  airway  No.  18  and  on  the  west  by 
VOR  civil  airway  No.  185,  excluding  the 
portion  which  overlaps  Prohibited  Area 
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(P-378>;  the  airspace  southeast  of  Co¬ 
lumbia  bounded  on  the  north  by  VOR 
civil  airway  No.  56,  on  the  east  by  VOR 
civil  airway  No  3  and  on  the  southwest 
by  VOR  civil  airway  No.  53,  excluding 
the  portion ‘below  26,000  feet  MSL  be¬ 
tween  sunrise  and  sunset  which  overlaps 
restricted  area  (R-384) . 

10.  Section  601.1205  Control  area 
extension  (Albuquerque.  N.  Mex.)  is 
amended  by  changing  the  words  which 
read:  “excluding  the  portion  which  con¬ 
flicts  with  restricted  area  R-313.”  to 
read:  “excluding  the  portion  below 
30,000  feet  MSL  which  overlaps  re¬ 
stricted  area  (R-313) .” 

11.  Section  601.1247  Control  area  ex¬ 
tension  (lias  Vegas,  Nev.)  is  amended  by 
changing  the  words  which  read:  “on 
the  northeast  by  Red  civil  airway  No. 
15  and  on  the  east  by  Blue  civil  airway 
No.  67,”  to  read:  “on  the  northeast  and 
east  by  Blue  civil  airway  No.  67,”. 

12.  Section  601.1260  is  amended  to 
read: 

§  601.1260  Control  area  extension 
(Altus,  Okla.).  All  of  the  airspace 
bounded  on  the  north  by  VOR  civil  air¬ 
way  No.  140  between  the  Amarillo,  Tex., 
and  the  Sayre,  Okla.,  omnirange  stations 
and  by  VOR  civil  airway  No.  272  between 
Sayre  and  Oklahoma  City,  Okla.,  omni¬ 
range  stations,  thence  on  the  east  by 
VOR  civil  airway  No.  77  to  Wichita  Palls, 
Tex.,  omnirange  station,  thence  on  the 
south  and  southwest  by  VOR  civil  airway 
No.  114  to  Amarillo,  Tex.,  omnirange 
station,  excluding  the  portion  which 
overlaps  the  Fort  Sill  restricted  area 
(R-208) ;  the  airspace  north  of  Altus  Air 
Force  Base  bounded  on  the  west  by  longi¬ 
tude  99°38'00",  on  the  northeast  by  VOR 
civil  airway  No.  17  and  on  the  sputh  by 
VOR  civil  airway  No.  272. 

13.  Section  601.1277  is  amended  to 
read: 

§  601.1277  Control  area  extension 
(Denver,  Colo.).  That  airspace  south¬ 
west  of  Denver  lying  within  a  34-mile 
radius  of  the  Denver  omnirange  station 
bounded  on  the  north  by  VOR  civil  air¬ 
way  8  and  on  the  east  by  Amber  civil  air¬ 
way  No.  3  including  the  airspace  within  5 
miles  either  side  of  a  line  bearing  174° 
True  extending  from  the  Aurora  non- 
directional  radio  beacon  to  a  point  25 
miles  south;  that  airspace  northeast  of 
Denver  bounded  on  the  east  and  north¬ 
east  by  VOR  civil  airway  No.  19,  on  the 
southeast  by  VOR  civil  airway  No.  160, 
and  on  the  west  by  VOR  civil  airway 
No.  89;  that  airspace  southeast  of  Denver 
bounded  on  the  northeast  by  VOR  civil 
airway  No.  4,  on  the  east  by  VOR  civil 
airway  No.  19,  on  the  southwest  by  the 
Colorado  Springs,  Colo.,  control  area  ex¬ 
tension  and  on  the  west  by  Amber  civil 
airway  No.  3.  The  portion  of  this  con¬ 
trol  area  below  22,000  feet  MSL  which  lies 
within  restricted  area  (R-195)  (Pub¬ 
lished  in  608.15  of  this  chapter)  shall  be 
used  only  after  obtaining  prior  approval 
from  Civil  Aeronautics  Administration 
Air  TraflBc  Control. 

14.  Section  601.1340  Is  amended  to 
read: 

§  601.1340  Control  area  extension 
(Miles  City, Mont.).  The  airspace  within 


a  20-mile  radius  of  the  Miles  City,  Mont., 
omnirange  station. 

15.  Section  601.1446  is  added  to  read: 

§  601.1446  Control  area  extension 
(Pendleton,  Oreg.) .  The  airspace  east  of 
Pendleton  bounded  on  the  north  by  Red 
civil  airway  No.  53,  on  the  southwest  by 
Green  civil  airway  No.  10,  and  on  the 
southeast  by  a  line  drawn  5  miles  south¬ 
east  of  and  parallel  to  the  southwest 
course  of  the  Walla  Walla,  Wash.,  radio 
range  extending  from  Red  53  to  Green  10. 

16.  Section  601.1447  is  added  to  read: 

§  601.1447  Control  area  extension 
(New  Orleans.  La.).  The  airspace 
bounded  by  lines  beginning  at  a  point 
at  latitude  29°15'00",  longitude  90“- 
40'00",  thence  extending  southwest  to 
latitude  28°15'00",  longitude  91®25'00", 
thence  west  to  latitude  28'’15'00",  longi¬ 
tude  92°05'00";  thence  northeast  to  lati¬ 
tude  29°15'00",  longitude  91°05'00", 
thence  east  to  point  of  beginning  at  lati¬ 
tude  29°15'00",  longitude  90°40'00",  ex¬ 
cluding  the  portion  below  2500  feet  MSL 
between  the  United  States  shoreline  and 
the  New  Orleans  Oceanic  Control  Area. 

17.  Section  601.1448  is  added  to  read: 

§  601.1448  Control  area  extension 
(Vero  Beach,  Fla.) .  The  airspace  within 
5  miles  either  side  of  the  Vero  Beach, 
Fla.,  omnirange  023“  True  radial  extend¬ 
ing  from  the  Vero  Beach  omiiirange 
station  to  its  intersection  with  the  Or¬ 
lando,  Fla.,  omnirange  071“  True  radial, 
excluding  the  airspace  below  10,000  feet 
MSL  which  lies  outside  the  continental 
limits  of  the  United  States  and  excluding 
the  airspace  below  14,000  feet  MSL  which 
overlaps  Warning  Area  W-158. 

18.  Section  601.2187  is  amended  to 
read:  . 

I  601.2187  San  Francisco,  Calif.,  con¬ 
trol  zone.  Within  a  5-mile  radius  of  the 
San  Francisco  International  Airport, 
within  2  miles  on  the  southwest  side  of 
the  309“  True  radial  of  the  San  Fran¬ 
cisco  terminal  omnirange  extending  from 
the  terminal  omnirange  station  to  a 
point  6^2  miles  northwest,  within  6V2 
miles  on  the  northwest  side  and  il  miles 
on  the  southeast  side  of  the  038“  True 
radial  of  the  San  Francisco  terminal 
omnirange  extending  from  the  terminal 
omnirange  station  to  a  point  9  miles 
northeast,  and  within  2  miles  on  the 
southwest  side  of  the  125“  true  radial  of 
the  San  Francisco  terminal  omnirange 
extending  from  the  terminal  omnirange 
station  to  a  point  8^4  miles  southeast. 
The  portions  of  the  control  zone  which 
overlap  the  Oakland,  Calif.,  control  zone 
are  excluded. 

19.  Section  601.2331  is  amended  to 
read: 

§  601.2331  Lake  Charles,  La.,  control 
zone.  Within  a  5-mile  radius  of  the  Lake 
Charles  Air  Force  Base,  within  2  miles 
either  side  of  a  180“  True  bearing  extend¬ 
ing  from  the  Lake  Charles  nondirectional 
radio  beacon  (LCH)  to  a  point  10  miles 
south,  and  within  2  miles  either  side  of 
the  334“  and  154“  True  radials  of  the 
Lake  Charles  omnirange  extending  to  a 
point  10  miles  southeast  of  the  omni¬ 
range  station  and  to  a  point  10  miles 
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northwest  of  the  Lake  CJharles  AFB  non- 
directlonal  radio  beacon  (LKC) . 

20.  Section  601.2377  Is  amended  to 
read: 

S  601.2377  Shreveport,  La.,  control 
zone.  Within  a  5-inlle  radius  of  Greater 
Shreveport  Municipal  Airport  and  with¬ 
in  2  miles  either  side  of  the  Greater 
Shreveport  ILS  localizer  front  and  back 
courses  extending  from  the  localizer  to 
a  point  15  miles  southeast  of  the  local¬ 
izer  and  to  a  point  5  miles  northwest  of 
the  ILS  outer  marker  compass  locater. 

21.  Section  601.4013  is  amended  by 
changing  the  caption  to  read:  “C^een 
civil  airway  No.  3  (Oakland,  Calif.,  to 
New  York,  N.  Y.)”,  and  by  deleting  the 
following  reporting  point:  “San  Fran¬ 
cisco,  Calif.,  radio  range  station;”. 

22.  Section  601.4016  is  amended  by . 
changing  the  caption  to  read:  “Green 
civil  airway  No.  6  (Alice,  Tex.,  to  Norfolk, 
Va.)  ”  by  deleting  the  following  reporting 
point:  “Laredo,  Tex.,  radio  range  sta¬ 
tion;”,  and  by  changing  the  name  of  the 
facility  “Lake  Charles,  La.,  radio  range 
station”  to  read:  “Lake  Charles,  La., 
nondirectional  radio  beacon;”. 

23.  Section  601.4108  Amber  civil  air- 
way  No.  8  (Los  Angeles,  Calif.,  to  Ellens- 
burg.  Wash.)  is  amended  by  changing 
the  reporting  point  which  reads:  “the  in¬ 
tersection  of  the  northwest  course  of  the 
San  Franci^o,  Calif.,  radio  range  and  the 
southwest  course  of  the  Travis  AFB, 
Calif.,  radio  range;”,  to  read:  “the  inter¬ 
section  of  the  southwest  course  of  the 
Travis  AFB,  Calif.,  radio  range  and  a  line 
bearing  309®  True  from  the  San  Fran¬ 
cisco  Gap,  Calif.,  nondirectional  radio 
beacon;”. 

24.  Section  601.4215  is  amended  to 
read: 

§  601.4215  Red  civil  airway  No.  15 
(Reno,  Nev.,  to  Phoenix,  Ariz.) ,  No  re¬ 
porting  point  designation. 

25.  Section  601.4654  is  amended  to 

read:  ^ 

S  601.4654  Blue  civil  airway  No.  54 
(Richmond,  Calif.,  to  Hamilton  AFB,  San 
Rafael,  Calif.) .  No  reporting  point  des¬ 
ignation. 

26.  Section  601.4667  is  amended  to 
read: 

§  601.4667  Blue  civil  airway  No.  67 
(Yuma,  Ariz.,  to  Las  Vegas,  Nev.) .  The 
intersection  of  the  north  course  of  the 
Needles,  Calif.,  radio  range  and  the 
southeast  course  of  the  Las  Vegas,  Nev 
radio  range. 

27.  Section  601.4232  is  amended  to 
read: 

§  601.4232  Red  civil  airway  No.  32 
(Laredo,  Tex.,  to  Houston,  Tex.).  La¬ 
redo,  Tex.,  radio  range  station;  Kelly, 
Tex.,  radio  range  station;  Smithville, 
Tex.,  nondirectional  radio  beacon;  Rich¬ 
mond,  Tex.,  radio  range  station. 

28.  Section  601.6035  VOR  civil  airway 
No.  35  control  areas  (Miami,  Fla.  to 
Syracuse,  N.  Y.)  is  amended  by  adding 
a  new  last  sentence  to  read:  “The  air¬ 
space  between  the  main  airway  and  its 
east  alternate  between  the  point  of  in¬ 


tersection  of  the  Tampa,  Fla.,  omnirange 
153*  True  radial  with  the  Tampa  Inter¬ 
national  Airport  ILS  localizer  south 
course  and  the  Cross  City,  Fla.,  omni¬ 
range  station  is  excluded.” 

29.  Section  601.6076  is  amended  to 
read: 

§  601.6076  VOR  civil  airway  No.  76 
control  areas  (Lubbock,  Tex.,  to  Galves¬ 
ton,  Tex.) .  All  of  VOR  civil  airway  No. 
76  including  a  north  alternate,  but  ex¬ 
cluding  the  airspace  between  the  main 
airway  and  its  north  alternate  between 
the  San  Angelo,  Tex.,  omnirange  station 
and  the  Austin,  Tex.,  omnirange  station. 

30.  Section  601.6097  is  amended  to 
read: 

§  601.6097  VOR  dvtl  airway  No.  97 
control  areas  (Miami,  Fla.,  to  Minne¬ 
apolis,  Minn.) .  All  of  VOR  civil  airway 
No.  97  including  east  and  west  alternates, 
but  excluding  all  of  the  airspace  below 
2000  feet  above  mean  sea  level  which 
lies  beyond  the  continental  limits  of  the 
United  States. 

31.  Section  601.6114  is  amended  to 
read  as  follows: 

§  601.6114  VOR  civU  airway  No.  114 
control  areas  (Amarillo,  Tex.,  to  New 
Orleans,  La.).  All  of  VOR  civil  airway 
No.  114  Including  north  and  south  alter¬ 
nates. 

32.  Section  601.6159  is  amended  to 
read: 

§  601.6159  VOR  dvil  airway  No.  159 
control  areas  (Miami,  Fla.,  to  Albany, 
Ga.).  All  of  VOR  cMl  airway  No.  159 
including  an  east  alternate  and  west 
alternate,  but  excluding  the  airspace  be¬ 
tween  the  main  airway  and  its  west 
alternate  from  the  West  Palm  Beach, 
Fla.,  omnirange  station  to  the  Orlando, 
Fla.,  omnirange  station. 

33.  Section  601.6216  is  amended  to 
read: 

§  601.6216  VOR  dvil  airway  No.  216 
control  areas  (Lamoni,  Iowa,  to  Saginaw, 
Mich.) .  All  of  VOR  civil  airway  No.  216. 

34.  Section  601.6272  is  amended  to 
read:  • 

§  601.6272  VOR  dvil  airway  No.  272 
control  areas  (Sayre,  Okla.,  to  Oklahoma 
City,  Okla.) .  All  of  VOR  civil  airway  No. 
272  including  a  north  and  a  south 
alternate. 

35.  Section  601.6292  is  added  to  read: 

§  601.6292  VOR  dvil  airway  No.  292 
control  areas.  [Unassigned.] 

36.  Section  601.6293  is  added  to  read: 

§  601.6293  VOR  civil  airway  No.  293 
control  areas  (West  Palm  Beach,  Fla.,  to 
Tampa,  Fla.).  All  of  VOR  civil  airway 
No.  293. 

37.  Section  601  6294  is  added  to  read: 

§  601.6294  VOR  civil  airway  No.  294 
control  areas.  [Unassigned.] 

38.  Section  601.6295  is  added  to  read: 

§  601.6295  VOR  dvil  airway  No.  295 
control  areas  (Vero  Beach,  Fla.,  to  Cross 


City,  Fla.) ,  All  of  VOR  civil  airway  No. 
295. 

39.  Section  601.7001  VOR  domestic 
reporting  points  Is  amended  by  adding 
the  following  reporting  point: 
Gainesville,  Fla.,  omnirange  station. 

and  by  revoking  the  following  report¬ 
ing  points: 

Los  Banos  Intersection:  The  Intersection 
of  the  Modesto.  Calif.,  omnirange  176"  True 
and  the  Fresno,  Calif.,  omnirange  287*  ITue 
radlals. 

Half  Moon  Bay  Intersection:  The  Inter¬ 
section  of  the  Oakland,  Calif.,  omnirange 
217*  True,  the  Salinas,  Calif.,  omnirange  SIQ" 
TYue  and  the  San  Francisco,  Calif.,  omni¬ 
range  281*  True  radlals. 

San  Bruno  Intersection:  The  Intersection 
of  the  San  Francisco,  Calif.,  omnirange  305* 
True  and  the  Oakland,  Calif.,  omnirange 
218*  True  radials. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  8.  C, 
425.  Interpret  or  apply  sec.  601,  52  Stat 
1007,  as  amended;  49  U.  S.  C.  551 ) 

This  amendment  shall  become  effec¬ 
tive  0001  e.  s.  t.,  January  16,  1958. 

[seal]  James  T.  Pyle, 

Administrator  of  Civil  Aeronautics. 

December  20, 1957. 

[F.  R.  Doc.  57-10765;  Filed,  Dec.  27,  1967; 
8:47  a.  m.] 


TITLE  22— FOREIGN  RELATIONS 

Chapter  I— Department  of  State 

[Dept.  Reg.  108-353] 

Part  40 — ^Visas:  Diplomatic  Visas  Uotee 

THE  Immigration  and  Nationality  Act 

equivalent  or  diplomatic  passport 

Paragraph  (e)  of  §  40.1  Definitions,  li 
amended  to  read  as  follows: 

(e)  “Equivalent  of  a  diplomatic  pass¬ 
port”  means  a  national  passport,  other 
than  a  specifically  described  diplomatic 
passport,  which  is  issued  by  a  foreign 
government  to  which  the  bearer  owes 
allegiance  and  which  indicates  the  career 
diplomatic  or  consular  status  of  the 
bearer,  the  issuing  government  being  one 
which  does  not  issue  diplomatic  pass¬ 
ports  to  its  career  diplomatic  and  con¬ 
sular  officers. 

The  regulation  contained  in  this  orda 
shall  become  effective  upon  publication 
in  the  Federal  Register.  The  provisions 
of  section  4  of  the  Administrative  Pro¬ 
cedure  Act  (60  Stat.  238;  5  U.  S.  C.  1003) 
relative  tdnotice  of  proposed  rule  making 
and  delayed  effective  date  are  inapplica¬ 
ble  to  this  order  because  the  regulatim 
contained  therein  involves  foreign  af* 
fairs  functions  of  the  United  States. 
(Sec.  104,  66  Stat.  174;  8  U.  S.  C.  1104) 

Dated:  December  18, 1957. 

Roderic  L.  O’Connor, 
Administrator,  Bureau  of  Se¬ 
curity  and  Consular  Affairs, 
Department  of  State.. 

[P.  R.  Doc.  57-10605;  FUed,  Dec.  27,  US’: 

8:45  a.  m.] 


Saturday,  December  28,  1957 
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[Dept.  Reg.  108.852] 

Part  41 — ^Visas:  Documentation  or  Non¬ 
immigrant  Aliens  Under  the  Immigra¬ 
tion  AND  Nationality  Act 

BORDER  crossing  IDENTIFICATION  CARDS 

Part  41,  Chapter  I,  Title  22  of  the  Code 
of  Federal  Regulations,  is  amended  in 
the  following  respect : 

Section  41 .20  Nonresident  aliens’  "bor- 
der  crossing  identification  cards,  is 
amended  to  read  as  follows : 

§  41.20  Nonresident  aliens*  border 
crossing  identification  cards — (a)  Aliens 
eligible  to  apply.  Under  the  conditions 
prescribed  in  this  section,  a  consular 
officer  may  issue  a  border  crossing  iden¬ 
tification  card,  as  that  term  is  defined  in 
section  101  (a)  (6)  of  the  act,  to  a  non¬ 
immigrant  alien  who,  upon  application 
therefor,  satisfactorily  establishes  that: 
(1)  He  is  a  citizen  and  resident  of  Can¬ 
ada  or  a  British  subject  having  his  resi¬ 
dence  in  Canada,  or  (2)  he  is  a  citizen 
and  resident  of  Mexico;  and  (3)  he  is  a 
bona  fide  nonimmigrant,  and,  if  apply¬ 
ing  for  a  nonimmigrant  visa,  he  would  be 
eligible  to  receive  such  visa  under  the 
provisions  of  section  212  of  the  act;  (4) 
he  cannot  reasonably  be  expected  to 
make  application  to  the  Immigration 
and  Naturalization  Service  for  such  card 
because  of  his  remote  residence  from 
the  border  or  some  other  exceptional 
reason;  and  (5)  he  desires  to  enter  the 
continental  United  States  for  a  period  or 
periods  of  not  mere  than  seventy-two 
hours  each. 

(b)  Nonresident  alien’s  Mexican  bor¬ 
der  crossing  identification  card.  A 
Mexican  citizen  who  is  eligible  to  apply 
for  a  nonresident  alien  border  crossing 
identification  card  under  the  provisions 
of  paragraph  (a)  of  this  section  shall 
make  application  therefor  on  Form  1-190 
(revised  July  30, 1956)  at  a  United  States 
consular  office  in  Mexico.  The  applicant 
shall  appear*  in  person,  execute  the  ap¬ 
plication  form  in  triplicate  under  oath 
or  by  affirmation  before  a  consular  of¬ 
ficer,  and  shall,  except  in  the  cases  of 
children  under  the  age  of  fourteen  years, 
be  fingerprinted  on  Form  FD-258.  Four 
identical  photographs  of  the  alien  one 
and  one-half  inches  square  shall  be  sub¬ 
mitted  with  the  application.  If  the  ap¬ 
plicant  is  found  to  be  a  bona  fide  non¬ 
immigrant  and  to  be  eligible  in  other 
respects  to  receive  a  border  crossing 
identification  card,  the  consular  officer 
shall  prepare  Form  1-186.  Except  in  the 
cases  of  students,  a  child  under  the  age 
of  fourteen  years  who  is  named  in  his 
parent’s  or  guardian’s  passport  or  other 
document  issued  in  lieu  thereof  may,  in 
the  discretion  of  the  consular  officer,  be 
exempted  from  filing  a  separate  applica¬ 
tion  for  a  nonresident  alien’s  border 
crossing  identification  card  and  from 
furnishing  photographs  if  the  name  of 
such  child  is  included  in  the  Form  1-186 
which  is  issued  to  his  parent  or  guardian. 
The  original  and  duplicate  of  the  exe¬ 
cuted  Form  1-190,  together  with  Form 
1-186  and  Form  PD-258,  shall  be 
enclosed  with  thr^  unattached  photo- 
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graphs  in  a  sealed  envelope  of  appro¬ 
priate  size  so  as  to  eliminate  folding  of 
any  of  the  forms,  and  handed  to  the 
applicant  for  delivery  to  an  immigration 
officer  at  one  of  the  following  immigra¬ 
tion  offices:  Nogales,  Arizona,  Calexico 
or  San  Ysidro,  California ;  El  Paso,  Eagle 
Pass,  Laredo,  Hidalgo,  or  Brownsville, 
Texas.  The  Immigration  and  Naturali¬ 
zation  Service  will  subsequently  laminate 
the  border  crossing  identification  card 
and  effect  delivery  to  the  applicant.  The 
laminated  card  ’will  have  an  indefinite 
period  of  validity. 

(c)  Nonresident  alien’s  Canadian  bor¬ 
der  crossing  identification  card.,  A  Ca¬ 
nadian  citizen  or  British  subject  having 
his  residence  in  Canada  who  is  eligible  to 
apply  for  a  nonresident  alien’s  border 
crossing  identification  card  under  the 
provisions  of  paragraph  (a)  of  this  sec¬ 
tion  shall  make  application  therefor  at 
a  United  States  consular  office  in  Canada 
on  Form  1-175  or  on  such  other  form  as 
may  be  authorized  by  the  Department. 
Four  identical  photographs  of  the  alien 
one  and  one-half  inches  square  shall  be 
submitted  with  the  application.  The 
photograph  requirement  may,  in  the  dis¬ 
cretion  of  the  consular  officer  be  waived 
in  the  case  of  an  alien  under  fourteen 
years  of  age  at  the  time  of  issuance  of 
the  card.  One  pliotograph  shall  be  at¬ 
tached  to  each  copy  of  the  application 
forms  and  to  the  identification  card  if 
issued  to  the  applicant.  If  the  appli¬ 
cant  is  found  to  be  a  bona  fide  nonimmi¬ 
grant  and  to  be  eligible  in  other  respects 
to  receive  a  border  crossing  identification 
card,  the  consular  officer  shall  issue  such 
card  to  the  applicant  on  Form  1-185,  or 
on  such  other  form  as  may  be  authorized 
by  the  Department,  attaching  thereto 
the  original  of  the  application  form,  duly 
executed,  for  delivery  to  an  immigration 
officer  at  the  time  of  the  alien’s  appli¬ 
cation  for  admission  into  the  United 
States. 

(d)  Supporting  documents.  Every 
alien  applsdng  for  a  border  crossing 
identification  card  shall  furnish  to  the 
consular  officer,  with  his  application, 
certified  copies  of  such  documents  per¬ 
taining  to  him  as  may  be  required  under 
the  provisions  of  §  41.10. 

<e)  Invalidation  of  nonresident  alien’s 
border  crossing  identification  card.  A 
nonresident  alien’s  border  crossing  iden¬ 
tification  card  issued  by  a  consular  offi¬ 
cer  shall  be  invalidated  if  the  consular 
officer  knows  or  has  reason  to  believe  that 
(1)  it  was  procured  by  fraud,  a  willfully 
false  or  misleading  representation,  the 
willful  concealment  of  a  material  fact,  or 
by  other  unlawful  means;  (2)  it  is  found 
in  the  possession  of  an  alien  other  than 
the  rightful  holder;  (3)  improper  use  is 
being  made  of  the  card;  (4)  a  ground  of 
ineligibility  to  receive  a  nonresident 
alien’s  border  crossing  card  is  estab¬ 
lished;  or  (5)  an  immigrant  visa  is  issued 
to  the  bearer  of  such  a  card.  The 
bearer  of  a  border  crossing  Identification 
card  shall,  for  purposes  of  invalidation, 
surrender  such  card  upon  request  of  a 
consular  officer  who  shall,  in  the  case  of 
an  invalidated  Canadian  border  crossing 
identification  card,  submit  a  report  of 


the  reasons  for  his  action  to  the  Depart¬ 
ment.  In  the  case  of  an  invalidated 
Mexican  border  crossing  identification 
card,  the  consular  officer  shall  transmit 
a  Form  1-190  showing  the  reasons  for 
his  action  to  the  immigration  office  at 
which  the  alien  originally  received  his 
laminated  border  crossing  identification 
card. 

’The  regulation  contained  in  this  order 
shall  become  effective  upon  publication 
in  the  Federal  Register.  The  provi¬ 
sions  of  section  4  of  the  Administrative 
Procedure  Act  (60  Stat.  238;  5  U.  S.  C. 
1003)  relative  to  notice  of  proposed  rule 
making  and  delayed  effective  date  are 
inapplicable  to  this  order  because  the 
regulation  contained  therein  involves 
foreign  affairs  functions  of  the  United 
States. 

(Sec.  104,  66  Stat.  174;  8  U.  S.  C.  1104) 
Dated:  December  18,  1957. 

Roderic  L.  O’Connor, 
Administrator,  Bureau  of  Se¬ 
curity  and  Consular  Affairs, 
Department  of  State. 

[P.  R.  Doc.  57-10694;  PUed,  Dec.  27.  1957; 

8:45  a.  m.] 


[Dept.  Reg.  108.351] 

Part  41 — Visas:  Documentation  of  Non¬ 
immigrant  Aliens  Under  the  Immigra¬ 
tion  AND  Nationality  Act 

Part *42 — Visas:  Documentation  of  Im¬ 
migrants  Under  the  Immigration  and 
Nationality  Act 

MISCELLANEOUS  AMENDMENTS 

Parts  41  and  42.  Chapter  I,  Title  22  of 
the  Code  of  Federal  Regulations,  are 
hereby  amended  in  the  following  rer 
spects: 

1.  Subparagraph  (1)  of  paragraph 
(g)  Disposition  of  supporting  documents 
of  §  41.10  Documents  required  in  con¬ 
nection  with  application  for  nonimmi¬ 
grant  visa;  medical  examination;  police 
certificates,  is  amended  to  read  as 
follows: 

(1)  When  issuing  a  nonimmigrant 
visa  to  any  alien,  the  consular  officer 
shall  return  to  the  alien  for  presentation 
to  the  immigration  authorities  at  the 
port  of  entry  the  original  of  all  support¬ 
ing  documents  furnished  by  the  alien 
with  his  application,  except  police  and 
medical  certificates  which  shall  be  dis¬ 
posed  of  as  provided  in  paragraph  (e) 
of  this  section.  The  duplicate  of  each 
such  document  shall  be  retained  at  the 
consular  office  for  at  least  two  years  and 
filed  with  Form  257  during  such  period. 

2.  Paragraph  (b)  Form  of  nonimmi¬ 
grant  visa  stamp  of  S  41.12  Procedure 
in  issuing  nonimmigrant  visa,  is 
amended  to  read  as  follows: 

(b)  Form  of  nonimmigrant  visa 
stamp.  The  nonimmigrant  visa  stamp 
shall  be  in  the  following  form  or  in  such 
other  form  as  may  be  prescribed  by  the 
Department: 


10Q1A 


RULES  AND  REGULATIONS 


(Title  of  office) 

^  (Location) 

NONIMMICBANT  VISA  ( 


Valid  for _ applications  for 

entry  Into  the  United  States  If  pre¬ 
sented  before  _ _ 


3.  Paragraph  (c)  Notation  on  visa  of 
5  41.12  Procedure  in  issuing  nonim^ 
migrant  visa,  is  amended  to  read  as  fol¬ 
lows: 

(c)  Insertion  of  name  in  visa  The 
name  of  the  alien  to  whom  a  nonimmi¬ 
grant  visa  is  issued  shall  be  inserted  in 
the  space  provided  therefor  in  the  visa 
stamp.  If  the  visa  is  being  issued  upon 
the  basis  of  a  petition  filed  with  and 
approved  by  the  Attorney  General,  in 
the  case  of  a  nonimmigrant  who  is  clas¬ 
sifiable  under  the  provisions  of  section 
101  (a)  (15)  (H)  of  the  act,  the  number 
and  approval  date  of  the  petition  shall 
be  noted  in  the  visa  stamp,  and  the 
period  for  which  the  alien’s  admission 
has  been  authorized  shall  be  noted  im¬ 
mediately  below  the  visa  stamp. 

4.  Section  41.13  More  than  one  person 
included  in  nonimmigrant  visa,  is 
amended  to  read  as  follows: 

§  41.13  More  than  one  person  included 
in  nonimmigrant  visa.  A  single  nonim¬ 
migrant  visa  may  be  issued  to  include 
more  than  one  eligible  alien  if  each  alien 
to  be  included  in  the  visa  executes  a  sep¬ 
arate  application.  When  several  mem¬ 
bers  of  a  family  are  to  be  included  in  the 
same  visa,  the  name  of  each  such  mem¬ 
ber,  in  addition  to  the  principal  appli¬ 
cant,  %shall  be  written  in  the  space  pro¬ 
vided  therefor  in  the  visa  stamp.  The 
visa  fee  to  be  collected  in  such  a  case 
shall  be  equal  to  the  total  of  the  fees  pre¬ 
scribed  by  the  Secretary  of  State  in  ac¬ 
cordance  with  the  provisions  of  section 
281  of  the  act  and  §  41.14  for  each  alien 
so  included  in  the  visa. 

5.  Paragraph  (a)  of  §  41.16  Revalida¬ 
tion  of  nonimmigrant  visa,  is  amended 
to  read  as  follows: 

(a)  A  nonimmigrant  visa  issued  to  a 
nonimmigrant  under  the  provisions  of 
section  101  (a)  (15)  of  the  act  may  be 
revalidated  in  the  same  classification  at 
the  original  visa-issuing  office  or  other 
consular  office:  Provided,  That  (1)  such 
visa  was  originally  issued  for  less  than 
the  maximum  period  of  validity  of  forty- 
eight  months  or  for  less  than  multiple 
applications  for  admission  or  both;  (2) 
such  visa  is  about  to  expire,  or  has  ex¬ 
pired,  or  has  become  invalid  by  reason 
of  having  been  used  for  the  number  of 
applications  for  admission  specified 
therein;  and  (3)  the  consular  officer  is 
satisfied  that  the  alien  is  a  bona  fide 
nonimmigrant  and  is  otherwise  eligible 
to  receive  such  a  nonimmigrant  visa,  in¬ 


cluding  the  possession  of  a  valid  passport, 
if  required.  < 

6.  Paragraph  (c)  of  §  41.16  Revalida¬ 
tion  of  nonimmigrant  visa,  is  amended  to 
read  as  follows: 

(c)  In  revalidating  a  nonimmigrant 
visa,  the  consular  officer  shall  follow  the 
procedure  prescribed  in  §  41.12,  except 
that  a  new  Form  257  need  not  be  exe¬ 
cuted.  The  visa  stamp  shall  be  im¬ 
pressed  in  the  alien’s  passport  and  all 
pertinent  data  contained  in  the  original 
visa  shall  be  transferred  to  the  revali¬ 
dated  visa.  The  word  “Revalidated” 
shall  be  inserted  above  the  words  “Non¬ 
immigrant  Visa”  in  the  visa  stamp  or 
inserted  diagonally  across  the  face  of  the 
visa.  Following  the  revalidation  of  a 
nonimmigrant  visa,  an  appropriate  no¬ 
tation  thereof,  regardless  of  where  the 
revalidation  occurs,  shall  be  made  on  the 
pertinent  index  card  on  file  at  the  orig¬ 
inal  visa-issuing  office. 

7.  Paragraph  (a)  of  §  41.21  Transfer 
of  visa  to  new  passport,  is  amended  to 
read  as  follows: 

(.a)  A  valid  nonimmigrant  visa,  in¬ 
cluding  pertinent  data  contained  therein, 
may  be  transferred  from  a  passport 
which  has  expired  or  is  about  to  expire 
to  a  new  passport  where  (1)  the  alien 
is  required  to  surrender  the  visaed  pass¬ 
port  to  the  foreign-issuing  authority  in 
exchange  for  a  new  passport,  or  (2)  the 
alien  is  permitted  to  retain  the  expired 
or  expiring  passport  containing  a  valid 
nonimmigrant  visa  but,  nevertheless, 
requests  a  consular  officer  to  transfer 
such  visa  to  a  new  valid  passport,  and 
(3)  the  alien  is  found  otherwise  eligible 
to  receive  such  a  nonimmigrant  visa. 

8.  Paragraph  (a)  First  preference 
class  of  §  42.11  Classes  of  quota  immi¬ 
grants,  is  amended  to  read  as  follows: 

(a)  First  preference  class.  The  first 
preference  class  of  quota  immigrants 
shall  consist  of  the  selected  immigrants 
referred  to  in  section  203  (a)  (1)  of  the 
act,  including  the  spouses  and  children 
of  such  immigrants  accompanying  or 
following  to  join  them,  who  shall  be  en¬ 
titled  to  preferential  consideration  under 
the  first  half  of  the  quota  to  which  they 
are  chargeable  and  within  any  other 
portion  of  such  quota  not  required  for 
the  issuance  of  visas  to  immigrants  pri¬ 
marily  entitled  thereto. 

9.  Paragraph  (a)  of  §  42.13  Determi¬ 
nation  of  quota  to  which  an  immigrant  is 

•  chargeable,  is  amended  to  read  as  fol- 
,  lows: 

)  (a)  An  immigrant  born  in  a  quota  area 

•  shall  be  chargeable  to  the  quota  of  such 
t  quota  area  unless  (1)  he  is  classifiable 
L  as  a  nonquota  immigrant  under  section 

101  (a)  (27)  of  the  act,  (2)  he  is  classi- 
!  liable  as  a  nonquota  immigrant  under 
section  4,  9,  12,  or  15  of  the  Act  of  Sep- 
.  tember  11,  1957  (Public  Law  85-316,  71 
I  Stat.  639),  (3)  his  case  falls  within  one 
f  of  the  exceptions  to  the  general  rule  of 
I  quota  chargeability  as  provided  in  sec- 
}  tion  202  of  the  Immigration  and  Nation- 
)  ality  Act,  or  (4)  he  is  a  Chinese  person 
i  who  is  chargeable  to  the  quota  for  Chi- 

•  nese  persons  as  provided  in  §  42.15. 


10.  Paragraph  (d)  of  §  42.23  Removal 
of  names  of  registrants  from  quota  wait¬ 
ing  list,  is  amended  to  read  as  follows: 

(d)  The  registrant  abandons  his  in¬ 
tention  to  immigrate  to  the  United 
States.  An  alien  who  for  any  reason  fails 
to  apply  formally  or  informally  for  a  visa 
within  sixty  days  after  being  duly  noti¬ 
fied  that  his  name  has  been  reached  on 
the  waiting  list  shall  be  considered  to 
have  abandoned  his  intention  to  immi¬ 
grate  :  Provided,  That  any  such  alien  who 
can  establish  to  the  satisfaction  of  the 
consular  officer  that  his  failure  to  apply 
formally  or  informally  for  a  visa  was  for 
reasons  beyond  his  control  and  for  which 
he  was  not  responsible  may  make  an  ap¬ 
plication  for  a  visa  under  his  original 
priority  on  the  waiting  list  when  the 
circumstances  which  prevented  him  from 
applying  formally  or  informally  for  a 
visa  cease  to  exist,  or  within  sixty  days 
thereafter:  Provided  further.  That  an 
alien  who  is  the  beneficiary  of  a  valid 
first,  second,  third,  or  fourth  preference 
petition  shall  in  any  event  be  entitled  to 
a  registration  priority  as  of  the  filing 
date  of  the  petition. 

11.  Paragraph  (e)  of  §  42.41  Procedure 
in  issuing  immigrant  visa,  is  amended 
to  read  as  follows: 

(e)  Passport  of  unrecognized  govern¬ 
ment.  No  seal,  stamp,  or  notation  of  any 
kind  shall  be  placed  in  a  passport  or 
other  travel  document  issued  by  a  gov¬ 
ernment  not  recognized  de  jure  by  the 
United  States. 

12.  Paragraph  (e)  of  §  42.47  Validity 
of  immigrant  visa,  is  amended  to  read  as 
follows: 

(a)  The  period  of  validity  of  an  im¬ 
migrant  visa,  quota  or  nonquota,  shall 
not  exceed  four  months,  beginning  with 
the  date  of  issuance,  except  that  any 
visa  issued  to  an  eligible  orphan  under 
section  4  of  the  act  of  September  11, 1957, 
or  under  any  other  immigration  law  to 
a  child  lawfully  adopted  by  a  United 
States  citizen  and  spouse  while  such 
citizen  is  serving  abroad  in  the  United 
States  Armed  Forces,  or  is  employed 
abroad  by  the  United  States  Govern¬ 
ment,  or  is  temporarily  abroad  on  busi¬ 
ness,  shall  be  valid  until  such  time,  for 
a  period  not  to  exceed  three  years,  as 
the  adoptive  citizen  parent  returns  to 
the  United  States  in  due  course  of  his 
service,  employment,  or  business. 

The  regulations  contained  in  this  order 
shall  become  effective  upon  publication 
in  the  Federal  Register.  The  provisions 
of  section  4  of  the  Administrative  Pro¬ 
cedure  Act  (60  Stat.  238;  5  U.  S.'C.  1003) 
relative  to  notice  of  proposed  rule  mak¬ 
ing  and  delayed  effective  date  are  in¬ 
applicable  to  this  order  because  the 
regulations  contained  therein  involve 
foreign  affairs  functions  of  the  United 
•States. 

(Sec.  104,  66  Stat.  174;  8  U.  S.  C.  1104) 
Dated:  December  18, 1957. 

Roderic  L.  O’Connor, 
Administrator,  Bureau  of  Secu¬ 
rity  and  Consular  Affairs,  De- 
I  partment  of  State. 

•  IF.  R.  Doc.  67-10693;  Filed,  Dec.  27,  1957; 

8:45  a.  m.] 
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TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  G— Procurement 
Part  590 — General  Provisions 

Part  591 — Procurement  by  Formal 
Advertising 

Part  592 — ^Procurement  by  Negotiation 
Part  606 — Supplemental  Provisions 

MISCELLANEOUS  AMENDMENTS 

1.  Sections  590.306  through  590.306-52 
are  added  as  follows: 

§  590.306  Transportation  costs. 

§  590.306-1  General.  Proper  consid¬ 
eration  of  the  transportation  aspects  of 
procurement  is  necessary  in  the  place¬ 
ment  of  contracts  to  insure  that  procure¬ 
ment  is  on  the  basis  most  advantageous 
to  the  Government,  all  factors  consid¬ 
ered,  and  that  supplies  arrive  at  the 
proper  destination  at  the  time  required 
and  in  proper  condition..  Disregard  of 
the  transportation  aspects  of  a  procure¬ 
ment  may  lead  to  improper  award  of 
contracts,  waste  of  time  and  money,  and 
failure  to  have  items  available  when  and 
where  needed. 

§  590.306-2  Place  of  delivery.  See 
Subchapter  A,  Chapter  I  of  this  title. 

§  590.306-3  Quantity  analysis.  See 
Subchapter  A,  Chapter  I  of  this  title. 

§  590.306-4  Commodity  description. 
See  Subchapter  A,  Chapter  I  of  this  title. 

§  590.306-5  Delivery  terms.  See  Sub¬ 
chapter  A,  Chapter  I  of  this  title. 

§  590.306-6  Consignment  and  mark¬ 
ing  instructions.  See  Subchapter  A, 
Chapter  I  of  this  title. 

§  590.306-7  Scheduling  of  deliveries 
to  permit  consolidation  of  shipments. 
See  Subchapter  A,  Chapter  I  of  this  title. 

§  590.306-8  Transit  arrangements. 
See  Subchapter  A,  Chapter  I  of  this  title. 

§  590.306-9  Rates.  See  Subchapter  A, 
Chapter  I  of  this  title. 

§  590.306-10  Volume  shipments.  See 
Subchapter  A,  Chapter  I  of  this  title. 

§  590.306-11  Unusually  large  or  heavy 
shipments.  See  Subchapter  A,  Chapter 
I  of  this  title. 

§  590.306-12  Mode  of  transportation. 
See  Subchapter  A,  Chapter  I  of  this  title. 

§  590.306-50  General  responsibil¬ 
ities — (a)  Contracting  Officers  and  Con¬ 
tract  Administrators.  (1)  To  afford, 
during  the  procurement  cycle,  proper 
analysis  and  consideration  of  transpor¬ 
tation  factors  affecting  both  domestic 
and  export  purchases. 

(2)  To  seek  advice,  assistance,  or  traf¬ 
fic  information  from  appropriate  sources 
as  indicated  in  §  590.306-51. 

(3)  To  incorporate  the  soundest  avail¬ 
able  transportation  provisions  in  con¬ 
tracts  and  to  see  that  transportation 
requirements  are  met  during  the  per¬ 
formance  of  contracts. 


(4)  To  bring  to  the  attention  of  ap¬ 
propriate  authorities  any  practicable 
improvements  in  procedures,  practices, 
contract  clauses,  the  terms  or  quantities 
of  requirements,  or  similar  methods  by 
which  transportation  factors  and  othet 
procurement  elements  may  be  better 
coordinated  to  the  advantage  of  the  Gov¬ 
ernment. 

(5)  At  the  earliest  possible  phase  in 
the  procurement  cycle,  to  provide, 
through  installation  transportation  of¬ 
ficers,  information  of  prospective  pro¬ 
curements  or  movements  so  as  to 
facilitate  rate  negotiation  or  other  traffic 
management  actions. 

(b)  Transportation  Officers.  (1)  To 
analyze  and  determine  the  effect  of 
transportation  factors  on  purchases. 

(2)  To  advise  contracting  officers  of 
transportation  costs,  methods  of  ship¬ 
ment,  and  other  transportation  informa¬ 
tion  for  the  evaluation  of  bids  and  award 
of  contracts  in  a  manner  most  advan¬ 
tageous  to  the  Government. 

§  590.306-51  Sources  of  transportation 
assistance,  (a)  The  primary  sources  of 
transportation  assistance  are:  _ 

(1)  The  Chief  of  Transportation.  For 
freight  rate  quoting  service  and  general 
transportation  assistance  for  contracting 
officers  located  in  Military  District  of 
Washington,  U.  S.  Army. 

(2)  Regional  Director,  Military  Traffic 
,Management  Agency.  For  freight  rate 

quoting  service  and  general  transporta¬ 
tion  assistance  for  contracting  officers 
within  their  respective  transportation 
zone  boundaries. 

(3)  Army  Transportation  Officers. 
For  general  transportation  assistance 
for  contracting  officers  within  their 
respective  Army  areas. 

(4)  Installation  Transportation  Offi¬ 
cers.  For  general  transportation  assist¬ 
ance  for  contracting  officers  located  on 
or  adjacent  to  their  respective  installa¬ 
tions.  This  particularly  includes  trans¬ 
portation  officers  in  procuring  installa¬ 
tions. 

(b)  The  procedure  for  obtaining 
freight  rate  quoting  service  is  set  forth 
in  SR  55-155-30  (Special  Regulations 
pertaining  to  freight  rate  quoting 
service) . 

(c)  Transportation  officers  will  fur¬ 
nish  the  best  rates  available  for  appro¬ 
priate  means  of  shipment  and  any  other 
transportation  information  which  would 
assist  the  contracting  officer  in  evaluat¬ 
ing  the  bids  and  awarding  the  contract 
in  a  maimer  most  advantageous  to  the 
Government.  The  best  rates  available 
may  be  rates  in  effect  or  to  become  effec¬ 
tive  at  a  later  date.  The  use  of  freight 
rates  to  become  effective  at  a  later  date 
for  evaluation  of  bids  will  be  limited  to 
those  rates  or  rate  changes  on  file  in  the 
rate  furnishing  office  prior  to  the  date 
of  opening  bids.  Whenever  a  rate  re¬ 
quest  to  a  rate-furnishing  office  does  not 
specify  a  date,  rates  furnished  will  be 
those  on  file  in  that  office  at  the  time 
the  files  are  examined. 

§  590.306-52  Transportation  consid¬ 
erations  in  the  procurement  cycle. 


Transportation  considerations  that 
should  be  made  by  contracting  officers 
during  the  procurement  cycle,  when  _ 
transportation  is  involved,  are  set  forth 
below: 

(a)  Preliminary  phase.  This  phase 
covers  the  period  from  receipt  of  the 
procurement  directive  or  other  notice  to 
effect  procurement,  to  the  preparation 
of  invitations  for  bids  or  request^  for 
proposals. 

(1)  From  the  destination  data  pro¬ 
vided  in  the  procurement  directive,  the 
contracting  officer  should  determine 
whether  origin  or  f .  o.  b.  destination  pro¬ 
curement  is  required,  or  whether  bi(is  or 
proposals  should  be  solicited  on  both 
bases  (§  1.306  of  this  title) .  When  items 
are  to  be  procured  for  destination  out¬ 
side  the  United  States,  the  specific 
port(s),  or  point(s)  of  exit,  to  be  used 
as  the  basis  for  evaluation  of  Govern¬ 
ment  cost  of  transportation  will  be 
determined  by  appropriate  coordination 
between  the  contracting  officer  and  the 
Department  of  the  Army  transportation 
contacts.  The  transportation  cost  fac¬ 
tors  which  are  to  be  included  in  the  in¬ 
vitation  for  bids  or  the  request  for 
proposals  will  be  determined  during  this 
phase. 

(2)  A  review  of  the  delivery  schedule 
should  be  made  to  insure  that  ship¬ 
ments  are  made  as  economically  as  pos¬ 
sible  under  the  circumstances.  A  ship¬ 
ment  made  in  less-than-carload  (LCL) , 
or  less-than-truckload  (LTL)  lots  is  un¬ 
necessarily  costly  when  consolidation 
into  carload  (CL),  or  truckload  (TL) 
lots  can  be  effected. 

(3)  The  physical  characteristics  of 
shipments  should  be  considered.  For 
example,  shipments  of  items  separately 
or  setup  when  they  could  be  shipped 
nested  or  knocked  down  is  one  cause  of 
excess  transportation  costs. 

(4)  Unusually  large  or  heavy  items 
may  not  be  susceptible  to  being  shipped 
by  regular  modes  of  transportation.  In 
such  cases  special  arrangements  will 
have  to  be  made  for  their  shipment. 
This  should  be  determined  prior  to  and 
reflected  in  the  issuance  of  the  invitation 
for  bids  or  requests  for  proposals. 

(5)  Whenever  requirements  or  specifi¬ 
cations  admit  of  discretion  in  the  selec¬ 
tion  of  methods  of  packing  and  packag¬ 
ing  of  supplies,  contracting  officers 
should  select  that  method  which  will 
provide  low  transportation  costs  con¬ 
sistent  with  physical  protection  and  over¬ 
all  economy. 

(6)  Every  reasonable  effort  should  be 
made  to  determine  precise  or  general 
destinations  of  supplies,  including  over¬ 
sea  area  for  which  delivery  is  intended. 

(b)  Solicitation  phase.  This  phase 
covers  the  preparation  and  issuance  of 
invitations  for  bids  or  requests  for  pro¬ 
posals. 

(1)  Invitations  for  bids  and  proposals 
should  set  forth  as  clearly  as  possible 
those  transportation  responsibilities  of 
the  bidder  or  offeror  in  order  that  he  can 
bid  correctly  and  the  Government  can 
benefit  by  the  inclusion  of  economical 
transportation  charges  in  the  bid  or  pro¬ 
posal. 
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(2)  If  destination  of  shipment  is  un« 
known,  the  invitation  or  request  should 
specify  that  bids  or  proposals  will  be  sub¬ 
mitted  f.  o.  b.  origin,  and  shipment  will 
be  made  on  Government  bill  of  lading 
and,  if  appropriate,  in  CL  or  TL  lots. 

(3)  Invitations  for  bids  or  requests 
for  proposals  to  be  solicited  on  an  f.  o.  b. 
origin  basis  will  include  the  following  in¬ 
formation  : 

(i)  The  evaluation  of  bids  or  proposals 
will  be  made  on  the  basis  of  bid  price 
plus  transportation  cost  to  the  Govern¬ 
ment  from,  point  of  origin  to  destina¬ 
tion  (s)  named. 

(ii)  The  best  available  freight  rates  in 
effect  or  to  become  effective  at  a  later 
date,  for  the  selects  method  of  ship¬ 
ment,  will  be  used  for  the  evaluation. 

(iii)  The  use  of  freight  rates  to  become 
effective  at  a  future  date  for  evaluation, 
will  be  limited  to  those  rates  or  rate 
changes  on  file  in  the  rate-furnishing 
office  prior  to  the  opening  date. 

(iv)  Bidders  and  offerors  will  be  in¬ 
formed,  to  the  extent  possible  and  prac¬ 
ticable,  when  any  of  the  following  factors 
apply  to  shipments: 

(a)  Method  of  shipment  such  as  rail, 
water,  air,  or  truck. 

(b)  Minimum  quantities  or  lots  such 
as  LCL,  LTL,  CL,  or  TL. 

(c)  Actual  or  designated  destinations 
.for  evaluation  purposes. 

id)  Packing,  cratihg,  and  other 
preparations. 

(c)  Use  of  transit  arrangements 
(§  1.306-52  (c)  (4)  of  this  title). 

(/)  Special  arrangements  for  ship¬ 
ment  such  as  the  movement  of  unusually 
large  or  heavy  items. 

(V)  When  items  to  be  procured  are 
for  destinations  outside  the  United 
States,  transportation  cost  factors  (other 
than  inland)  will  be  included  in  the  invi¬ 
tation  for  bids  or  request  for  proposals, 
and  the  specific  port(s)  or  point(s)  of 
exit  to  be  used  as  a  basis  for  evaluation 
of  the  transportation  cost  to  destina¬ 
tion  (s)  will  be  named.  When  only  one 
such  port  or  point  of  exit  is  involved, 
transportation  cost  factors  need  not  be 
shown  in  the  invitation  for  bids  or  re¬ 
quest  for  proposals,  unless  weight  and 
cube  of  the  items  to  be  procured  vary 
with  the  different  bidders  or  offerors. 
Ports  or  points  of  exit  specified  will  be 
consistent  with  Transportation  Corps 
publications  and  guidance.  In  the  event 
a  contracting  officer  has  reason  to  be¬ 
lieve  utilization  of  port(s)  and  point (s) 
of  exit,  other  than  those  set  forth  in 
Transportation  Corps  publications,  would 
be  advantageous  to  the  Government  he 
will  submit  a  request  to  the  IDepartment 
of  the  Army  transportation  contact  for 
approval  prior  to  the  issuing  of  the  in¬ 
vitation  for  bids  or  request  for  proposals. 

(4)  The  invitation  or  request  should 

specify,  whenever  possible,  the  exact 
origin  or  destination  of  a  shipment  as 
appropriate;  for  example,  f.  o.  b.  receiv¬ 
ing  dock, - General  Depot, 

_  State. 

(5)  As  appropriate,  each  invitation  or 
request  should  specify  who  is  to  be  re¬ 
sponsible  for  the  following: 

(i)  Loading,  unloading,  and  handling 
costs. 


(ii)  Processing  required  to  prepare  for 
shipment. 

(lU)  Dray  age  costs. 

(iv)  Transportation  marking  require¬ 
ments. 

(V)  Transportation  penalties. 

(vi)  Transportation  taxes. 

(vii)  Supply  of  dunnage  and  lashing 
materials. 

(viii)  Transportation  claims. 

(6)  Whenever  f.  o.  b.  destination  pro¬ 
curement  may  be  involved,  the  invitation 
or  request  should  inform  prospective 
suppliers  of  any  destination  transporta¬ 
tion  factors  which  may  affect  the  sup¬ 
pliers’  transportation  costs. 

(7)  For  certain  types  of  procurement, 
the  invitation  or  request  should  elicit 
information  of  the  minimum  size  of 
shipments  which  the  prospective  sup¬ 
plier  will  make,  so  that  freight  evalua¬ 
tion  may  be  on  a  realistic  basis  (carload, 
truckload,  less-carload,  less  truckload). 
The  supplier  should  be  cautioned  also 
that  if  he  ships  in  lesser  quantities  he 
may  be  charged  with  any  excess  costs 
resulting,  unless  the  Government  caused 
the  deviation. 

(8)  When  it  is  considered  necessary  in 
the  interest  of  safe  transportation  to 
prescribe  particular  carloading  methods, 
the  required  methods  shall  be  specified  in 
adequate  detail  in  the  invitations  for  bids 
or  requests  for  proposals,  or  in  related 
transportation  instructions  or  packaging 
specifications.  However,  no  provision 
shall  require  carloading  methods  which 
will  prevent  contractors  from  employing 
commercial  methods  in  general  use  which 
provide  protection  equivalent  to  or  better 
than  the  recommended  methods  con¬ 
tained  in  the  Association  of  American 
Railroads  carloading  pamphlets.  Car¬ 
loading  methods  prescribed  by  the  Asso¬ 
ciation  of  American  Railroads  for  load¬ 
ing  shipments  in  or  upon  open  topped 
cars  are  considered  to  be  mandatory. 
However,  if  a  contractor  desires  to  use 
carloading  methods  other  than  those 
prescribed  in  the  invitations  for  bids  or 
request  for  proposals  or  related  instruc¬ 
tions,  the  contractor  shall  be  required 
to  provide  sufficient  evidence  to  satisfy 
the  interested  transportation  officer  who 
will  advise  the  contracting  officer  that 
such  proposed  substitute  methods  are 
adequate.  This  subparagraph  applies 
only  to  transportation  of  freight  by  rail¬ 
roads  within  the  United  States. 

(c)  Evaluation  and  award  phase.  (1) 
In  evaluating  bids  or  proposals  submitted 
on  an  f.  o.  b.  origin  basis  when  destina¬ 
tions  or  distribution  patterns  are  known, 
the  cost  of  transportation  must  be  added 
to  the  bid  or  proposal  in  establishing  the 
actual  cost  to  the  Government.  Accu¬ 
rate  weights  and  cubage,  current  trans¬ 
portation  rates,  and  use  of  proper  modes 
of  transportation  are  essential  in  this 


landed  at  the  oversea  port.  Only  ports 
or  points  of  exit  specified  in  the  invita¬ 
tions  for  bids  or  request  for  proposals 
shall  be  used  for  purposes  of  evaluating 
competitive  bids  or  proposals.  Informa¬ 
tion  pertaining  to  ocean  transportation 
costs,  port  handling  costs,  and  inland 
transportation  costs  can  be  obtained 
from  the  Department  of  the  Army  trans-  i 
portation  contact. 

(2)  Contracting  officers  will  consider 
transportation  costs,  methods  of  ship¬ 
ment,  and  other  transportation  factors 
in  the  evaluation  of  f.  o.  b.  origin  bids 
or  proposals  and  in  the  award  of  con¬ 
tracts.  The  best  available  freight  rates 
in  effect  or  to  become  effective  at  a  later 
date  should  be  used.  The  use  of  rates  to 
become  effective  at  a  later  date  will  be 
limited  to  those  on  file  in  the  rate¬ 
furnishing  office  prior  to  the  opening 
date. 

(3)  In  determining,  by  pre-award  sur¬ 
vey  or  otherwise,  the  capabilities  of  a 
bidder  or  offeror  to  carry  out  a  contract, 
definite  consideration  should  be  given  to 
the  adequacy  of  transportation  facilities 
at  the  bidder’s  plant,  including  his 
ability  to  accumulate  and  ship  in  carload 
or  truckload  lots. 

(4)  Consideration  should  be  given  to 
the  possibility  of  obtaining  benefit  for 
the  Government  through  the  use  of 
transit  arrangements.  Such  arrange¬ 
ments  permit  the  forwarding  of  a  ship¬ 
ment  in  the  same  direction  after  it  has  . 
been  halted  in  transit  (sometimes  for  as 
much  as  2  years) ,  for  storage,  processing, 
fabrication,  or  other  purpose  as  specified 
by  the  carriers;  all  at  the  through  rate 
(as  contrasted  with  the  combination  of 
rates  in  and  out  of  the  transit  point) 
plus  nominal  surcharges.  Transit  ar¬ 
rangements  are  not  universal  and  are 
varied;  traffic  management  personnel 
can  furnish  necessary  information  and 
analysis  of  situations  where  transit  may 
be  beneficial. 

(5)  When  comparing  the  unreserved 
portion  of  a  procurement  and  the  “Set- 
aside”  portion  in  conjunction  with  “Set- 
asides”  under  Defense  Manpower  Policy 
No.  4  (§§  1.302-4,  2.205  and  3.219  of  this 
title)  or  partial  Small  Business  Set- 
asides,  the  transportation  aspects  in¬ 
volved  in  each  portion  must  be  con¬ 
sidered  to  insure  correct  comparison. 

(6)  Whenever  it  appears  to  the  con¬ 
tracting  officer  that  award  for  shipment 
to  the  designated  destination  will  plainly 
result  in  cross-hauling  or  back-hauling 
to  the  disadvantage  of  the  Government, 
considering  subsequent  moves  of  the  sup¬ 
plies,  the  matter  will  be  brought  to  the 
attention  of  the  requiring  agency  or  ap¬ 
propriate  distribution  authorities. 

(7)  If  information  for  possible  rate 
negotiation  purposes  has  not  been  fur¬ 
nished  earlier,  or  if  adjustment  in  such 


process.  When  a  destination  outside  the  .  information  is  required,  appropriate  ad- 


United  States  is  known  and  more  than 
one  United  States  port  or  point  of-  exit  is 
appropriate  for  use  in  the  evaluation, 
the  differences  in  transportation  costs 
(ocean,  port  handling,  and  inland  trans¬ 
portation  costs)  will  be  considered,  so 
that  the  award  will  reflect  the  most  ad¬ 
vantageous  basis  of  cost  of  the  supplies 


vice  will  be  furnished  the  Chief  of  Trans¬ 
portation,  through  the  local  transporta¬ 
tion  officer,  immediately  upon  execution 
of  a  contract  indicating  firm  shipment 
plans. 

(8)  Contracts,  when  executed,  must  be 
specific  with  respect  to  all  transporta¬ 
tion  responsibilities. 
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(d)  Contract  administration  phase. 
This  phase  covers  the  period  from  con¬ 
tract  award  through  completion  or  term¬ 
ination  of  contract. 

(1)  During  this  phase  numerous  fac¬ 
tors  must  be  kept  under  control  to  assure 
the  best  results  for  the  Government  in 
transportation  costs  and  service.  Among 
these  are: 

(i)  Ordering  out. 

(ii)  Routing;  release  for  port  ship¬ 
ment;  coordination  of  routing  with  basis 
of  evaluation. 

(iii)  Policing  of  delivery  schedules; 
shipment  of  carload  and  truckload  lots 
whenever  practicable;  meeting  minimum 
weights  attached  to  such  rates;  adjust¬ 
ment  of  payments  as  appropriate. 

(iv)  Documenting;  showing  f.  o.  b. 
point  properly;  distribution  and  valida¬ 
tion  of  documents. 

(v)  Contract  changes  affecting  trans¬ 
portation. 

(vi)  Special  shipping  arrangements, 
as  for  oversize  and  overweight  shipments. 

(vii)  Reporting  information  for  spe¬ 
cial  rate  or  rating  adjustments  when 
opportunities  are  newly  discovered. 

(viii)  Control  of  irregularities  in  pack¬ 
ing,  loading,  loss  and  damage  causes, 
sealing  vehicles,  tallies,  ordering  cars, 
description  of  articles,  documented 
weights,  and  export  requirements. 

(ix)  Small  shipments  problems;  par¬ 
cel  post. 

(X)  State  tax  problems. 

(xi)  Use  of  transit  arrangements. 

(xii)  Effect  of  inspection,  acceptance, 
or  rejection  on  transportation. 

(xiii)  Safety  for  dangerous  shipments. 
The  foregoing  and  other  questions  must 
frequently  be  the  subject  of  collabora¬ 
tion  between  the  local  transportation 
officer  and  the  contract  administrator. 

(2)  It  is  important  to  insure  that  the 
transportation  factor  is  considered  in  the 
termination  of  contracts. 

2.  In  §  591.201,  revise  paragraph  (j) 
to  read  as  follows: 

§  591.201  Preparation  of  forms.  •  •  • 

( j )  Availability,  identification,  and  re¬ 
view  of  specifications.  Each  invitation 
for  bids  shall  list  for  each  item  Included 
therein  the  applicable  specifications  as 
authorized  for  procurement  in  §  590.305 

(a) ,  or  will  contain  a  description  as  pro¬ 
vided  in  §  590.305  (c).  Such  reference 
.  to  specifications  shall  include  the  title 
and  symbols,  with  any  revision  letters, 
and  dates,  including  any  amendments 
identified  by  numbers  and  dates.  Prior 
to  issuance  of  invitations  for  bids  the 
proposed  specifications  shall  be  reviewed 
in  accordance  with  procedures  pre¬ 
scribed  by  heads  of  procuring  activities: 
(1)  To  insure  compliance  with  the  pro¬ 
visions  of  §  590.305,  and  (2)  to  eliminate 
subsequent  procurement  actions  which 
would  be  prejudicial  to  the  Government 
and  to  potential  bidders.  Such  review 
is  intended  to  eliminate  or  correct  xm- 
duly  restrictive  specifications  and  to 
prevent,  insofar  as  practicable,  the  ne¬ 
cessity  for  amendment  of  invitations 
'  after  issuance,  and  the  cancellation  of 
invitations  after  opening,  with  conse¬ 
quent  disclosure  of  bids  where  no  award 
is  to  be  made. 


3.  Section  592.201-2  is  added  and 
S  592.201-50  is  revised,  as  follows: 

§  592.201-2  Application,  (a)  10 
U.  S.  C.  2304  (a)  (1)  may  be  used  and 
recorded  only  with  respect  to  the  follow¬ 
ing: 

(1)  Labor  surplus  and  disaster  area 
programs. 

(2)  Small  business  programs. 

( 3 )  Nonperishable  subsistence. 

(4)  Research  and  development  con¬ 
tracts  and  each  amendment  thereof,  fqr 
experimental,  developmental,  or  research 
work,  or  for  the  manufacture  or  fur¬ 
nishing  of  supplies  for  experimentation, 
development,  research,  or  test,  when  the 
estimated  cost  of  either  is  $100,000  or  less 
(§  3.201-2  of  this  title) .  Except,  that  this 
authority  shall  not  be  used  to  negotiate 
a  contract  or  an  amendment  thereof,  re¬ 
gardless  of  amount,  for  experimental, 
developmental,  or  research  work,  or  for 
the  manufacture  or  furnishing  of  sup¬ 
plies  for  experimentation,  development, 
research,  or  test,  where  the  contract  is 
entered  into  with  an  educational  insti¬ 
tution  (§§  592.205-2  (a)  and  592.211). 

(5)  Modifications  authorized  by  terms 
of  definitive  contracts  previously  nego¬ 
tiated  under  10  U.  S.  C.  2304  (a)  (1) . 

(i)  The  term  “modifications  author¬ 
ized  by  the  terms  of  definitive  contracts” 
as  used  in  this  subparagraph  includes: 

(o)  Increase  or  decrease  of  funds 
obligated  on  letter  contracts  and  cost- 
reimbursement  type  contracts;  provided, 
however,  such  increase  or  decrease  is 
not  the  result  of  a  change  in  the  scope 
of  work  or  quantities  to  be  delivered. 

(b)  Change  orders,  supplemental 
agreements,  or  contract  amendments 
Issued  pursuant  to  contractual  provi¬ 
sions  relating  to  changes,  changed  con¬ 
ditions,  price  escalation,  price  redeter¬ 
mination,  incentive,  termination  for 
convenience,  default,  taxes,  and  varia¬ 
tion  in  quantity  caused  by  conditions  of 
loading,  shipping,  or  packing,  or  allow¬ 
ances  in  manufacturing  processes. 

(ii)  Except  in  connection  with  con¬ 
tracts  which  have  been  or  will  be  nego¬ 
tiated  pursuant  to  subparagraphs  (1), 
(2),  (3),  (4),  and  (6)  of  this  paragraph 
10  U.  S.  C.  2304  (a)  (1)  will  not  be  used 
for: 

(a)  'Increase  or  decrease  of  funds  ob¬ 
ligated  on  contract  amendments  issued 
pursuant  to  provisioning  procedures  in¬ 
corporated  in  the  contract  for  con¬ 
current  spare  parts  or  other  accessorial 
equipment  specified  to  be  delivered  un¬ 
der  contract. 

(b)  Supplemental  agreements  or  con¬ 
tract  amendments  issued  pursuant  to 
contractual  provisions  relating  to  in¬ 
crease-decrease  quantity  options  or 
extras. 

(c)  Supplemental  agreements  or  con¬ 
tract  amendments  for  concurrent  spare 
parts  or  other  accessorial  equipment  not 
originally  provided  for  in  the  contract. 

(d)  Orders  (which  obligate  funds) 
against  contracts  or  amendments  upon 
which  funds  were  not  obligated. 

(6)  Contracts  in  excess  of  $1,000  but 
not  exceeding  $2,500. 

(i)  The  extension  of  the  authority  of 
10  U.  S.  C.  2304  (a)  (1)  to  cover  small 
purchases  in  excess  of  $1,000  but  not  ex¬ 


ceeding  $2,500  will  be  used  to  supple¬ 
ment  the  authority  currently  available 
under  10  U.  S.  C.  2304  (a)  (3).  Pending 
revision  of  §  3.600  of  this  title  and 
§  592.600  of  this  chapter  authority  to 
utilize  small  purchase  procedures  is  not 
authorized  except  as  indicated  below: 

(а)  Authority  is  granted  to  deviate 
from  §  16.303  of  this  title  on  an  interim 
basis,  to  extend  the  use  of  DD  Form  1155 
as  a  purchase  order  for  purchases  in 
excess  of  $1,000  but  not  to  exceed  $2,500. 

In  such  cases  there  shall  be  attached 
thereto  the  following  clauses,  pending 
availability,  from  Adjutant  General  pub¬ 
lications  centers,  of  DD  Form  1155s, 
“Additional  General  Provisions  and  Ac- 

C6pt)£LllC0’’ 

,  (1)  Changes  (§  7.103-2  of  this  title), 

(2)  Responsibility  for  Supplies.  (§  7.- 
103-6  of  this  title). 

(3)  Default  (§7.103-11  of  this  title). 

(4)  Renegotiation  (§  7.103-13  of  this 
title). 

(5)  Examination  of  Records  (§7.104- 
15  of  this  title) ;  and 

(б)  Termination  for  Convenience  of 
the  Government. 

The  performance  of  work  (supplies  or 
services)  under  this  contract  may  be  ter¬ 
minated.  In  whole  or  in  part,  whenever  the 
Contracting  Officer  shall  determine  that  such 
action  is  in  the  best  interest  of  the  Govern¬ 
ment.  Any  such  termination  shall  be  ef¬ 
fected  by  delivery  to  the  contractor  of  a 
Notice  of  Termination  specifying  the  extent 
to  which  performance  of  work  under  this 
contract  is  terminated,  and  the  date  upon 
which  such  termination  becomes  effective. 

If  this  contract  is  for  supplies  and  is  so 
terminated,  fair  compensation  within  the 
meaning  of,  and  as  provided  by  section  vni 
of  the  Armed  Services  Procurement  Regula¬ 
tion,  as  in  effect  on  the  date  of  this  contract, 
will  be  paid  to  the  Contractor,  and  any  ter¬ 
mination  Inventory  will  be  disposed  of  in  ac¬ 
cordance  with  said  section  VUL  If  this  con¬ 
tract  is  for  services  and  is  so  terminated,  the 
Government  shall  be  liable  only  for  payment 
in  accordance  with  the  payment  provisions 
of  this  contract  for  services  rendered  prior 
to  the  effective  date  of  termination. 

(b)  DD  Form  1155  shall  not  be  used 
In  the  increased  amount  ($1,000-$2,500) 
as  a  public  voucher,  but  in  lieu  thereof 
Standard  Form  1034  shall  be  used. 
Funds  involved  shall  be  obligated  only  as 
prescribed  in  paragraph  2,  AR  37-21 
(Admimstrative  Regulations  of  the 
Army,  18  Mar  57) ,  as  to  paragraph  4.D.  , 
(1)  and  (2)  of  Department  of  Defense 
Directive  7220.6  (Apr.  28,  1955)  quoted 
therein. 

(c)  In  order  to  reduce  the  processing 
of  numerous  public  vouchers  in  this 
small  dollar  area  the  purchase  order  may 
limit  the  numbers  of  payments  to  one, 
under  the  Payments  clause,  as  provided 
in  §  592.650-7.  If  contractors  are  reluc¬ 
tant  to  wait  until  final  delivery  and  mul¬ 
tiple  payments  are  to  be  authorized  as 
prescribed  in  §  592.650-7,  DD  Form  1155 
will  be  numbered  as  required  by 
§  606.203-3  (c)  of  this  subchapter. 

(ii')  Procurement  actions  taken  under 
this  authority  shall  be  reported  on  DA 
Form  377  (Monthly  Summary  of  Pro¬ 
curement  Actions)  on  Line  12c. 
(§  606.305-3  (d)  (1)  of  this  subchapter.) 

§  592.201-50  Limitations.  (a)  See 
§§  592.211-3  (a)  and  592.211-3  (b). 
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(b)  This  authority  will  be  used  only  to 
the  extent  authorized  in  §  3.201-2  of  this 
title  and  §  592.201-2. 

4.  In  §  606.207-2,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  606.207-2  Fixed  price  contracts-^ 

(a)  General.  (1)  Audit  is  an  aid  to  pric¬ 
ing  and  should  therefore  be  used  by  con¬ 
tracting  ofiBcers  to  the  fullest  extent  ap¬ 
propriate.  The  determination  as  to  the 
necessity  of  an  audit  for  pricing  purposes 
is  the  responsibility  of  the  contracting 
officer;  however,  in  fulfilling  this  respon¬ 
sibility  contracting  officers  are  expected 
to  work  closely  with  auditors  so  that  de¬ 
terminations  as  to  whether  or  not  an 
audit  is  to  be  performed  will  refiect 
agreement  between  the  contracting  offi¬ 
cer  and  auditor  concerned.  The  con¬ 
tracting  officer  is  responsible  for  request¬ 
ing  an  audit  in  instances  where  the  Re¬ 
gional  Director,  U.  S.  Army  Audit  Agency 
considers  that  an  audit  should  be  per¬ 
formed  for  pricing  purposes  because 
doubt  exists  as  to  the  reliability  of  the 
contractor’s  cost  submission.  The  doubt 
as  to  the  reliability  of  the  cost  submission 
may  result  from; 

(1)  Prior  audit  experience  which  indi¬ 
cated  that  the  contractor’s  cost  submis¬ 
sion  did  not  present  fairly  the  cost  of 
performing  the  contract,  or 

(ii)  Lack  of  prior  or  recent  experience 
in  auditing  the  contractor’s  records. 

(2)  Time  is  a  critical  element  in  price 
redetermination.  Contracting  officers 
and  auditors  must  be  keenly  aware  of 
the  importance  of  the  time  element  and 
of  the  duties,  responsibilities,  and  prob¬ 
lems  of  each  other.  (§  592.403-50  (b)  (3) 
of  this  subchapter). 

(3)  It  is  not  considered  sound  policy 
to  arbitrarily  exempt  from  audit  any 
contract  or  group  of  contracts  in  which 
pricing  or  payment  is  based  on  cost  in¬ 
formation  furnished  by  the  contractor. 
However,  where  there  is  adequate  knowl¬ 
edge  of  the  contractor’s  accounting 
policies  and  cost  systems  and  previous 
favorable  experience,  both  the  contract¬ 
ing  officer  and  the  Regional  Director, 
U.  S.  Army  Audit  Agency,  should  con¬ 
sider  the  propriety  of  conducting  repric¬ 
ing  negotiations  on  the  basis  of  the 
contractor’s  cost  submission,  without  re¬ 
course  to  audit,  after  a  satisfactory  re¬ 
view  and  analysis  by  qualified  personnel 
in  either  or  both  offices.  This  procedure 
is  particularly  adaptable  to  contracts  of 
limited  amounts.  On  the  other  hand, 
previous  unfavorable  experience,  or  lack 
of  any  previous  experience,  may  indicate 
the  advisability  of  initiating  an  audit 
immediately  after  receipt  by  the  U.  S. 
Army  Audit  Agency  of  a  contract  con¬ 
taining  progress  payment  or  price  re¬ 
determination  clauses.  Such  an  audit 
ordinarily  will  be  performed  concur¬ 
rently  as  work  under  the  contract 
progresses.  The  U.  S.  Army  Audit 
Agency  shall  notify  the  contracting  of¬ 
ficer  within  5  days  after  a  decision  to 
make  a  concurrent  audit  has  been 
reached. 

(4)  Should  situations  arise  wherein 
contracting  officers  and  auditors, 
after  consideration  of  all  factors  con¬ 
cerned,  cannot  agree  upon  the  necessity 


for  an  audit  of  a  contractor’s  records, 
each  will  promptly  prepare  a  statement 
of  reasons  why  the  audit  should  or  should 
not  be  performed,  exchange  statements 
and  independently  submit  a  copy  of  both 
statements  on  a  priority  basis  in  the 
manner  prescribed  in  paragraph  (c)  (2) 
of  this  section  with  request  that  the 
matter  be  resolved. 

5.  In  Part  606,  Subpart  J  is  revoked 
and  Subpart  K  is  revised,  as  follows: 

Subpart  K — Indefinite  Delivery  Type  Contracts 

Sec. 

606.1101  Purpose. 

606.1102  General. 

606.1103  Policy. 

606.1104  Payment  of  higher  unit  prices. 

606.1105  Review  of  procurement  directives. 

Authority:  §§  606.1101  to  606.1105  Issued 
under  sec.  3012,  70A  Stat.  157;  10  U.  S.  C. 
3012.  Interpret  or  apply  70A  Stat.  127;  10 
U.  S.  C.  2301-2314. 

§  606.1101  Purpose.  This  subpart  sets 
forth  the  policy  on  utilization  of  indefi¬ 
nite  delivery  type  contracts. 

§  606.1102  General — (a)  Definite 
quantity  contract.  A  definite  quantity 
contract  is  an  indefinite  delivery  type 
contract  calling  for  a  stated  quantity  of 
certain  supplies  or  services  to  be  de¬ 
livered  pursuant  to  delivery  orders 
furnished  during  a  designated  period  of 
time.  Funds  are  obligated  for  the  total 
amount  upon  execution  of  the  contract. 
It  normally  specifies  the  individuals  or 
activities  authorized  to  issue  orders  for 
delivery  on  behalf  of  the  Government 
and  in  most  cases  provides  for  the  direct 
shipment  of  the  supplies  involved  from 
the  vendor’s  establishment  to  the  using 
agency,  thereby  minimizing  expense  of 
Government  handling.  Although  this 
type  of  contract  is  used  primarily  for 
commercial  type  items  readily  available, 
or  which  will  be  available  after  a  short 
lead  time,  it  may  also  be  used  for  non¬ 
commercial  items, 

(b)  Requirements  contract.  A  re¬ 
quirements  contract  is  an  indefinite 
delivery  type  contract  under  which  the 
Government  agrees  that  designated  ac¬ 
tivities  are  obligated  to  order  all  of  their 
purchase  requirements  for  specified  sup¬ 
plies  or  services  and  the  contractor 
agrees  to  furnish  the  specified  supplies 
or  services  during  a  designated  period 
of  time  upon  receipt  of  a  delivery  order 
from  the  Government.  Under  such  an 
arrangement,  funds  are  obligated  for  in¬ 
dividual  purchases  each  time  a  delivery 
order  is  issued  except  where  the  terms 
of  the  contract  require  an  acceptance  of 
the  order  by  the  contractor.  When  the 
contract  requires  such  acceptance,  funds 
are  obligated  when  the  contractor  has 
accepted  the  delivery  order.  When  the 
contract  provides  no  limitation  as  to  the 
maximum  quantity  which  may  be 
ordered  at  one  time,  the  contracting 
officer  should  not  issue  delivery  orders 
for  what,  under  the  circumstances,  may 
be  unreasonable  quantities.  Generally, 
the  function,  pui'pose,  and  use  of  a  re¬ 
quirements  contract  are  similar  to  those 
of  the  definite  quantity  contract. 

(c)  Indefinite  quantity  contract.  An 
Indefinite  quantity  contract  is  a  combi¬ 
nation  of  a  definite  quantity  contract 


and  a  requirements  contract,  in  that  the 
Government  is  obligated  to  order  a 
stated  minimum  quantity  of  supplies  or 
services,  during  a  specified  period  and 
has  the  option  to  order  quantities  in  ex¬ 
cess  of  the  minimum.  Under  this  ar¬ 
rangement  the  contractor  is  obligated 
to  furnish  such  stated  minimum  and  any 
additional  quantities  ordered  by  the 
Government  under  the  option.  The  op¬ 
tional  provision  of  the  contract  shall 
state  a  maximum  quantity.  In  the  de¬ 
termination  of  such  maximum,  the  con¬ 
tracting  officer  should  not  establish  a 
quantity  greater  than  may  be  reasonably 
expected  to  be  ordered  from,  or  furnished 
by,  the  contractor.  Up  to  the  stated 
minimum  the  contract  is  in  effect  a  defi¬ 
nite  quantity  contract  and  funds  are 
obligated  upon  execution  of  the  contract. 
If  and  when  the  Government  exercises  its 
option  of  ordering  quantities  in  excess  of 
the  minimum,  with  respect  to  such 
quantities,  the  contract,  is,  in  effect,  a 
requirements  contract,  and  funds  are 
obligated  on  the  issuance  of  the  delivery 
order. 

§  606.1103  Policy,  (a)  Contracting 
officers  at  all  procurement  levels  shall 
execute  indefinite  delivery  type  contracts 
to  fill  current  requirements  whenever: 

(1)  Net  benefits  to  the  Government 
are  evident,  and 

(2)  Requirements  cannot  be  obtained 
from  an  existing  mandatory  source  of 
supply. 

(b)  Indefinite  delivery  type  contracts 
to  fill  requirements  that  are  nationwide 
in  scope  or  at  least  cover  a  large  geo¬ 
graphic  area  shall  be  executed  by  con¬ 
tracting  officers  of  major  procurement 
activities. 

(c)  Contracting  officers  at  depot  or 
station  level  shall  execute  indefinite  de¬ 
livery  type  contracts  to  fill  requirements 
of  the  depot  or  station  as  appropriate, 
when  the  requirements  are  not  obtaina¬ 
ble  from  an  existing  indefinite  delivery 
type  contract  which  is  available  for  man¬ 
datory  or  optional  use.  An  example  of  a 
requirements  type  contract  executed  by  a 
station  is  one  executed  for  manufacture 
of  wooden  boxes,  towel  service  or  re¬ 
filling  of  Government  owned  gas  cylin¬ 
ders. 

§  606.1104  Payment  of  higher  unit 
prices.  When  appropriate  and  neces¬ 
sary,  contracting  officers  may  pay  higher 
unit  prices  for  commercial  type  items  for 
direct  delivery  from  manufacturers,  dis¬ 
tributors  or  regular  dealers  to  using  in¬ 
stallations  or  ports  than  would  be  ob¬ 
tainable  by  delivery  of  bulk  shipments  to 
Army  depots.  This  authorization  is 
based  on  the  eventual  savings  accruing 
to  the  Government  due  to  the  elimina¬ 
tion  of  or  reductions  in  Department  of 
the  Army  procurement  and  distribution 
costs,  viz,  purchasing  actions,  transpor¬ 
tation,  multiple  handling,  warehousing, 
packaging  and  stock  control  activities. 

§  606.1105  Review  of  procurement  di¬ 
rectives.  In  order  to  insure  maximum 
utilization  of  indefinite  delivery  type 
contracts  for  commercial  type  nonmili¬ 
tary  items  of  supply,  heads  of  procuring 
activities  or  their  designated  representa¬ 
tives  shall,  when  no  mandatory  source 
of  supply  exists: 
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(a)  Review  each  procurement  direc¬ 
tive  containing  commercial  type  non¬ 
military  line  items  or  groups  of  com¬ 
mercial  repair  parts  (particularly  those 
applicable  to  a  single  end  item  of  equip¬ 
ment)  having  an  estimated  value  of 
$10,000  or  more  in  order  to  determine 
the  feasibility  of  executing  indefinite  de¬ 
livery  type  contracts  to  provide  such 
items  or  groups  of  parts, 

(b)  Insert  in  each  procurement  direc¬ 
tive  for  each  of  the  items  or  groups  of 
parts  contained  therein  a  signed  state¬ 
ment  which  will  either: 

(1)  Direct  the  contracting  oflBcer  to 
execute  an  indefinite  delivery  type  con¬ 
tract  for  the  item  or  group  of  parts,  or 

(2)  Set  forth  sound  reasons  why  an 
indefinite  delivery  type  contract  should 
not  be  executed. 

(c)  Include  in  each  contract  file  re¬ 
sulting  from  the  procurement  directive 
a  copy  of  the  procurement  directive  con¬ 
taining  the  statement  in  paragraph  (b) 
of  this  section.  When  indefinite  de¬ 
livery  type  contracting  has  been  speci¬ 
fied  but  cannot  or  should  not  be  accom¬ 
plished,  the  contracting  oflBcer  will  in¬ 
clude  in  the  contract  file  a  signed  state¬ 
ment  setting  forth  in  reasonable  detail 
the  causes  therefor.  When  the  procure¬ 
ment  directive  results  in  two  or  more 
contracts,  include  the  copy  of  the  pro¬ 
curement  directive  in  one  contract  file 
and  cross  reference  it  in  the  other  con¬ 
tract  files. 

(d)  Refer  to  the  Deputy  Chief  of  Stafll 
for  Logistics,  Department  of  the  Army, 
ATTN:  Chief,  Contracts  Branch  any 
case  where  a  doubt  exists  as  to  whether 
the  execution  of  an  indefinite  delivery 
type  contract  is  in  the  best  interest  of 
the  Government  because  of  price  factors. 

[APP.  Nov.  1957]  (Sec.  3012,  70A  Stat.  157; 
10  U.  S.  C.  3012.  Interpret  or  apply  70A  Stat. 
127;  10  U.  S.  C.  2301-2314) 

[seal]  Herbert  M.  Jones, 

Major  General.  U.  S.  Army, 

The  Adjutant  General. 

IF.  R.  Doc.  57-10763;  Filed,  Dec.  27,  1957; 

8:46  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Subchapter  A — Commodity  Standards  and 
Standard  Container  Regulations 

Part  27 — Cotton  Classification  Under 
Cotton  Futures  Legislation 

Part  28 — Cotton  Standards 

Subchapter  C — Regulations  and  Standards  Under 
the  Farm  Products  Inspection  Act 

Part  61 — Cottonseed  Sold  or  Offered 
FOR  Sale  for  Crushing  Purposes  (In¬ 
spection,  Sampling,  and  Certification) 

COTTON  AND  COTTONSEED  STANDARDS  AND 

regulations 

On  November  15,  1957,  there  appeared 
in  the  Federal  Register  (22  F.  R.  9110) 
a  notice  of  rule  making  concerning  cer¬ 
tain  amendments  of  the  provisions  in 


7  CFR  Parts  27,  28,  and  61,  as  amended. 
After  consideration  of  all  relevant  mat¬ 
ters  presented  with  respect  to  the  amend¬ 
ments  and  pursuant  to  the  authority 
contained  in  the  cotton  futures  provi¬ 
sions  of  the  Internal  Revenue  Code  of 
1954  (26  U.  S.  C.  4851  et  seq.) ,  the  United 
States  Cotton  Standards  Act,  as  amended 
(7  U.  S.  C.  51  et  seq.),  the  Cotton  Statis¬ 
tics  and  Estimates  Act,  as  amended  (7 
U.  S.  C.  471  et  seq.)  and  the  Agricultural 
Marketing  Act  of  1946,  as  amended  (7 
U.  S.  C.  1621  et  seq.),  the  provisions  of 
said  Parts  27,  28,  and  61  are  hereby 
amended  and  published  to  read  as  set 
forth  in  the  document  annexed  hereto 
and  made  a  part  hereof.  Parts  27,  28, 
and  61  as  set  forth  in  said  document  in¬ 
corporate  the  changes  specifically  pro¬ 
posed  in  the  notice  of  rule  making,  as 
well  as  changes  relating  to  agency  man¬ 
agement  or  editorial,  clarifying,  or 
supplementary  changes  of  a  nonsubstan¬ 
tive  nature,  with  respect  to  which  it  is 
therefore  found  upon  good  cause  under 
section  4  of  the  Administrative  Procedure 
Act  (5  U.  S.  C.  1003)  that  public  rule¬ 
making  procedure  is  impracticable  and 
unnecessary. 

This  order  and  the  provisions  of  7  CFR 
Parts  27,  28,  and  61  as  issued  hereby 
shall  become  effective  30  days  after  pub¬ 
lication  in  the  Federal  Register. 

Done  at  Washington,  D.  C.,  this  24th 
•  day  of  December  1957. 

[seal]  Roy  W.  Lennartson, 
Deputy  Administrator, 
Agricultural  Marketing  Service. 

Part  27 — Cotton  Classification  Under 
Cotton  Futures  Legislation 

Subpart  A — Regulations 
DEFINITIONS 

Sec. 

27.1  Meaning  of  words. 

27.2  Terms  defined. 

GENERAL 

27.3  Requirements  of  section  4863  of  the 

act. 

27.4  Obligations  and  rights  under  act; 

not  affected  by  regulations. 

27.5  Effect  of  amendments. 

27.7  Effect  of  regulations. 

ADMINISTRATION 

27.8  Director. 

27.9  Boards  of  cotton  examiners;  Ap¬ 

peal  Board;  Mlcronalre  examiners. 

27.10  Supervisor  of  cotton  inspection. 

27.11  Chairman,  board  of  cotton  exam¬ 

iners;  responsibility. 

classification  requests 

27.12  Classification  request  for  each  lot 

of  cotton. 

27.13  Mlcronalre  determination  request  In¬ 

cidental  to  classification  request. 

27.14  Filing  of  classification  and  Mlcron¬ 

alre  determination  requests. 

27.15  Withdrawal  or  rejection  of  classifica¬ 

tion  or  Mlcronalre  determination 
requests. 

INSPECTION  AND  SAMPLES 

27.16  Inspection;  sampling;  preparation. 

27.17  Cotton  to  be  made  available  for  clas¬ 

sification. 

27.18  Persons  not  to  be  employed  for  in¬ 

spection  or  sampling. 

27.19  Rejection  of  cotton  for  classification. 

27.20  Drawing  of  samples  of  cotton. 

27.21  Preparation  of  samples  of  cotton. 


Sec. 

27.22  Wrapping  and  marking  of  samples  of 

cotton. 

27.23  Duplicate  sets  of  samples  of  cotton. 

27.24  Delivery  of  samples  of  cotton. 

27.25  Additional  samples  of  cotton;  draw¬ 

ing. 

27.26  Handling  of  samples  of  cotton. 

27.27  Rejection  of  sample;  resampling. 

27.28  Disposition  of  samples. 

CLASSIFICATION  AND  MICRONAIRE 

determinations 

27.31  Classification  of  cotton  and  Mlcron¬ 

alre  determinations;  by  whom 
made. 

27.32  Order  of  classification. 

27.33  Exposing  of  samples  for  classifica¬ 

tion. 

27.34  Classification  procedure. 

27.35  Lower  class  of  two  samples  to  prevail. 

27.36  Classification  and  Mlcronalre  de¬ 

terminations  based  on  official 
standards. 

27.37  Reduction  In  value  of  cotton;  de¬ 

termination. 

27.38  Terms  defined  for  purposes  of  classi¬ 

fication. 

cotton  class  certificates 

27.39  Issuance  of  certificates. 

27.40  New  certificates;  conditions  of  is¬ 

suance. 

27.41  Lost  certificate;  duplicate. 

27.42  Surrender  of  certificate. 

27.43  Validity  of  cotton  class  certificates. 

27.44  Invalidity  of  cotton  class  certificates. 

27.45  No  storage  of  cotton  fox  classification 

at  disapproved  place. 

27.46  Cotton  withdrawn  from  storage. 

27.47  Tender  or  delivery  of  cotton;  condi¬ 

tions. 

DELATED  CERTIFICATION 

27.52  Delivery  without  certification. 

27.53  Notice  for  delayed  certification;  re¬ 

quirements. 

27.54  Inspection  and  sampling  for  delayed 

certification. 

27.55  Requirements  in  lieu  of  cotton  class 

certificates  on  delivery  day. 

27.56  Obligations  of  person  making  tender. 

POSTPONED  CLASSIFICATION 

27.57  Request  for  postponement. 

27.58  Postponed  classification;  must  be 

within  30  days. 

27.59  Postponed  classification;  Interfer¬ 

ence. 

27.60  When  original  request  deemed  with¬ 

drawn. 

CLASSIFICATION  REVIEWS.  AND  MICRONAIRE 
DETERMINATIONS 

27.61  One  review  of  classification. 

27.62  Conditions  for  review  of  classifica¬ 

tion  and  for  incidental  Mlcronalre 
determination  for  original  appli¬ 
cant. 

27.63  Conditions  for  review  of  classifica- 

‘tion  and  for  Mlcronalre  determi¬ 

nation  for  receiver. 

27.64  Application  for  review  of  classifica¬ 

tion  and  for  Mlcronalre  determi¬ 

nation;  filing. 

27.65  Completion  of  review  of  classifica¬ 

tion. 

27.66  Dismissal  of  application  for  review. 

27.67  Use  of  new  samples  In  reviews  and 

Mlcronalre  determinations. 

27.69  Classification  review;  notations  on 
certificate. 

27.72  Withdrawal  of  application  for  review. 

TRANSFERS  OF  COTTON 

27.73  Supervision  of  transfers  of  cotton. 

COSTS  OF  CLASSIFICATION  AND  MICRONAIRE 

27.80  Fees;  classification  and  Mlcronalre 

determination. 

27.81  Fees;  certificates. 
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RULES  AND  REGULATIONS 


Sec. 

27.83  No  fees  for  certain  certificates. 

27.85  Fees;  withdrawn  requests  or  applica* 
tlons. 

27.87  Fees;  classification  and  Micronaire 

determination  information. 

27.88  Travel  expense. 

27.89  Expenses:  Inspection;  sampling. 

27.90  Bills  for  payment  of  fees  and  ex¬ 

penses. 

27.91  Advance  deposit  may  be  required. 

27.92  Method  of  payment;  advance  deposit. 

SPOT  MARKETS 

27.93  Bona  fide  spot  markets. 

27.94  Spot  markets  (for  certain  determlna- 

*  tionsonly). 

PRICE  QUOTATIONS  AND  DIFFERENCES 

27.95  Spot  markets  to  conform  to  act  and 

regulations. 

27.96  Basis  of  prices  in  bona  fide  spot 

markets. 

27.97  Quotation  committees;  establishing. 

27.98  Duties  of  quotation  committees. 

27.99  Value  of  grade  where  no  sale;  de¬ 

termination. 

27.100  Values  of  grades. 

27.101  Values;  expression. 

27.102  Administration. 

Subpart  B — Official  Cotton  Standards  of  the 
United  States  for  Fiber  Fineness  and  Maturity 

2'^ .210  Standards  for  fiber  fineness  and  ma¬ 
turity  of  American  upland  cotton. 

27.211  Terms  of  designation. 

27.212  Procedure  for  use  of  Micronaire  in¬ 

strument. 

27.213  Applicability  of  standards  for  fiber 

fineness  and  maturity  of  American 
upland  cotton. 

SUBPART  A — REGULATIONS 

Authority:  §§27.1  to  27.102  issued  under 
secs.  4862,  4863,  68A  Stat.  581,  582;  26  U.  S.  C., 
4862,  4863. 

DEFINITIONS 

§  27.1  Meaning  of  words.  Words 
used  in  this  subpart  in  the  singular  form 
shall  be  deemed  to  import  the  plural,  and 
vice  versa,  as  the  case  may  demand. 

§  27.2  Terms  defined.  As  used 
throughout  this  subpart,  unless  the  con¬ 
text  otherwise  requires,  the  following 
terms  shall  be  construed,  respectively,  to 
mean; 

(a)  The  act.  The  provisions  of  the 
Internal  Revenue  Code  of  1954  (68A  Stat. 
580-586;  26  U.  S.  C.  4851-4877)  derived 
from  the  United  States  Cotton  Futures 
Act  (39  Stat.  476)  as  amended  and  the 
Internal  Revenue  Code  of  1939  (53  Stat. 
210;  26  U.  S.  C.  1920-1935). 

(b)  Department.  The  United  States 
Department  of  Agriculture. 

(c)  Service.  The  Agricultural  Mar¬ 
keting  Service  of  the  Department. 

(d)  Administrator.  The  Administra¬ 
tor  of  the  Service,  or  any  oflBcer  or 
employee  of  the  Service,  to  whom  au- 
'thority  has  heretofore  been  delegated,  or 

to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

(e)  Cotton  Division.  The  Cotton  Di¬ 
vision  of  the  Service. 

(f )  Director.  The  Director  of  the  Cot¬ 
ton  Division,  or  any  oflBcer  or  employee 
of  the  Division  to  whom  authority  has 
heretofore  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated 
to  act  in  his  stead. 

(g)  Board  of  cotton  examiners.  A 
board  of  cotton  examiners  established 
imder  the  act  at  any  point. 


(h)  Appeal  Board  of  Review  Exam¬ 
iners.  The  Appeal  Board  of  Review 
Examiners  at  Memphis,  Tennessee. 

(i)  Exchange.  Exchange,  board  of 
trade,  or  similar  institution  or  place  of 
business,  at,  on,  or  in  w'hich  a  section 
4863  contract  may  be  made. 

(j)  Exchange  inspection  agency.  The 
inspection  agency  of  the  New  York  Cot¬ 
ton  Exchange,  the  New  Orleans  Cotton 
Exchange,  the  Board  of  Trade  of  the  city 
of  Chicago,  or  of  any  other  exchange 
which  may  have  an  organized  inspection 
agency  recognized  as  such  by  the  Di¬ 
rector,  as  the  case  may  be. 

(k)  Section  4863  contract.  Contract 
of  sale  of  cotton  for  future  delivery 
mentioned  in  the  act,  made  at,  on,  or 
in  any  exchange  in  compliance  with  sec¬ 
tion  4863  of  the  act. 

(l)  Person.  Individual,  association, 
partnership,  or  corporation. 

(m)  Owner.  Person  who  owns,  con¬ 
trols,  or  has  the  disposition  of  any  cotton. 

(n)  Classification.  The  determina¬ 
tion  of  the  grade  and  staple  length  of 
cotton  by  a  cotton  examiner. 

(0)  Micronaire  determination.  The 
measure  of  the  fiber  fineness  and  ma¬ 
turity  of  cotton,  in  combination,  as 
determined  by  an  authorized  employee 
of  the  Department  using  the  Micronaire 
instrument. 

GENERAL 

§  27.3  Requirements  of  section  4863 
of  the  act.  The  inspection,  sampling, 
classification,  and  Micronaire  determi¬ 
nation  of  cotton  pursuant  to  section  4863 
of  the  act  shall  be  performed  as  pre¬ 
scribed  in  this  subpart.  All  tenders  of 
cotton  and  settlements  therefor  under 
section  4863  contracts  shall  be  made  sub¬ 
ject  to  the  regulations  in  this  subpart. 
No  contract  shall  for  the  purposes  of 
this  subpart  be  deemed  to  comply  with 
section  4863  of  the  act  if  it  contain  or 
incorporate  therein,  by  reference  or 
otherwise,  any  provision  or  any  bylaw, 
rule,  or  custom  of  an  exchange  which  is 
inconsistent  or  in  conflict  with  any  re¬ 
quirement  of  said  section  4863,  nor  if  the 
parties  enter  into  any  collateral  or  addi¬ 
tional  agreement  or  understanding, 
either  verbal  or  written,  respecting  the 
subject  matter  of  such  contract  which 
is  inconsistent  or  in  conflict  with  any 
requirement  of  said  section  4863. 

§  27.4  Obligations  and  rights  under 
act;  not  affected  by  regulations.  Noth¬ 
ing  in  this  subpart  shall  be  construed  as 
relieving  any  party  to  a  section  4863  con¬ 
tract  of  any  obligation  imposed  upon 
him,  or  as  depriving  him  of  any  right  to 
which  he  might  be  entitled,  under  any 
provision  of  the  contract  or  exchange 
rule  made  a  part  thereof  which  shall  not 
be  inconsistent  with  the  act  or  the  regu¬ 
lations  made  under  the  act. 

§  27.5  Effect  of  amendments.  Any 
amendment  to  this  subpart,  unless  other¬ 
wise  stated  therein,  shall  apply  to  all 
tenders  of  cotton  and  settlements  there¬ 
for  made  on  and  after  the  effective  date 
of  such  amendment,  imder  section  4863 
contracts  entered  into  prior,  as  well  as 
subsequent,  to  such  effective  date. 

§  27.7  Effect  of  regulations.  As  far 
as  applicable,  the  regulations  in  this  sub¬ 


part  shall  have  the  same  force  and  effect 
for  the  purposes  of  section  4864  as  for 
the  purposes  of  section  4863  of  the  act. 

ADMINISTRATION 

§  27.8  Director.  The  Director  shall 
perform  for  and  under  the  supervision 
of  the  Administrator,  such  duties  as  the 
Administrator  may  require  in  enforcing 
the  provisions  of  the  act  and  this  sub- 
•part. 

§  27.9  Boards  of  cotton  examiners; 
Appeal  Board;  Micronaire  examiners. 
Boards  of  cotton  examiners  shall  be 
maintained  at  points  designated  for  the 
purpose  by  the  Administrator.  The 
members  of  such  boards  and  the  chair¬ 
man  of  each  such  board  shall  be  desig¬ 
nated  by  the  Director.  The  Appeal 
Board  of  Review  Examiners  established 
at  Memphis,  Tennessee,  and  committees 
of  such  board  authorized  to  serve  at 
other  points  shall  review  the  classifica¬ 
tion  of  any  cotton  in  accordance  with 
§§  27.61  to  27.72.  A  Board  of  Supervising 
Cotton  Examiners  shall  perform  duties 
as  assigned.  Authorized  employees  of 
the  Cotton  Division  shall  make  Micron¬ 
aire  determinations  when  such  service  is 
requested  in  accordance  with  this  sub¬ 
part. 

§  27.10  Supervisor  of  cotton  inspec¬ 
tion.  The  Director  or  the  chairman  of 
a  board  of  cotton  examiners  may  when 
necessary  designate  an  official  or  em¬ 
ployee  of  the  Department  to  supervise 
the  inspection  and  sampling  and  the 
preparation  of  samples  of  cotton  for 
classification  by  a  board  of  cotton  ex¬ 
aminers,  and  to  perform  such  other 
duties  as  may  be  required  of  him  for  the 
purposes  of  this  subpart. 

§  27.11  Chairman,  board  of  cotton 
examiners;  responsibility.  Subject  to 
this  subpart  and  the  instructions  of  the 
Director,  the  chairman  of  each  board  of 
cotton  examiners  shall  be  responsible  for 
the  proper  performance  of  the  duties  im¬ 
post  on  such  board  and  on  the  persons 
connected  therewith. 

CLASSIFICATION  REQUESTS 

§  27.12  Classification  request  for  each 
lot  of  cotton.  For  each  lot  or  mark  of 
cotton  of  w'hich  the  applicant  desires 
separate  classification  and  certification 
he  shall  make  a  separate  written  request 
in  a  form  prescribed  or  supplied  by  the 
Cotton  Division  for  that  purpose. 

§  27.13  Micronaire  determination  re¬ 
quest  incidental  to  classification  request. 
The  classification  request  may  include 
a  request  for  Micronaire  determination. 

§  27.14  Filing  of  classification  and 
Micronaire  determination  requests.  Re¬ 
quests  for  classification  shall  be  filed 
with  the  chairman  of  the  board  of  cotton 
examiners  through  the  exchange  inspec¬ 
tion  agency  at  the  point  where  the  cotton 
is  sampled  and  shall  be  transmitted  to 
the  chairman  by  the  exchange  inspection 
agency  in  accordance  with  procedure 
approved  by  the  Director.  If  there  is  no 
board  of  cotton  examiners  at  the  point 
where  the  cotton  is  sampled,  requests 
shall  be  filed  through  a  supervisor  of 
cotton  inspection  or  the  exchange  inspec¬ 
tion  agency  at  such  point,  or  at  some 
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other  place  designated  in  particular  cases 
by  the  Director.  Requests  for  classifica* 
tion  shall  be  filed  within  30  days  after 
sampling  and  before  classification  of  the 
samples.  The  applicant  may  file  a  re> 
quest  for  a  review  of  classification  as 
part  of  the  request  for  classification. 
The  applicant  may  file  a  request  for 
Micronaire  determination  as  part  of  the 
request  for  classification  or  may  file  a 
request  for  such  determination,  in  a  form 
prescribed  by  the  Cotton  Division  within 
7  business  days  following  the  date  of  the 
first  certification  of  the  cotton  involved, 
provided  this  service  has  not  been  pre¬ 
viously  performed  on  such  cotton,  and 
the  request  is  made  prior  to  delivery  of 
the  cotton  on  a  section  4863  contract. 
Requests  for  Micronaire  determinations 
may  also  be  filed  as  provided  in  §§  27.62 
and  27.63. 

§  27.15  Withdrawal  or  rejection  of 
cl^siflcation  or  Micronaire  determina- 
turn  requests.  Any  request  for  clsissifl- 
cation  or  for  Micronaire  determination ' 
may  be  withdrawn  by  the  applicant  at 
any  time  before  the  classification  or 
Micronaire  determination  of  the  cotton 
covered  thereby,  subject  to  the  pasonent 
of  such  fees,  if  any,  as  may  be  prescribed 
under  §§  27.80  to  27.92.  Any  request  for 
classification  or  for  Micronaire  determi¬ 
nation  may  be  rejected  for  noncompli¬ 
ance  with  the  act  or  this  subpart. 

INSPECTION  AND  SAMPLES 

!  27.16  Insvection;  sampling;  prepa¬ 
ration.  The  inspection  and  sampling  and 
the  preparation  of  samples  of  cotton  of 
which  classification  is  desired  shall  be 
by  or  under  the  direction  of  an  exchange 
inspection  agency  and  subject  to  the  su¬ 
pervision  and  in  accordance  with  the 
instructions  of  a  supervisor  of  cotton  in¬ 
spection  or  a  cotton  examiner  whose 
duties  include  such  supervision. 

§  27.17  Cotton  to  be  made  available  for 
classification.  The  owner  of  the  cotton 
shall  cause  it  to  be  made  available  to 
such  supervisor  or  cotton  examiner  for 
such  examination  as  may  be  necessary 
for  the  purposes  of  its  classification, 
and  shall  take  such  steps  as  may  be  nec¬ 
essary  to  secure  its  proper  inspection 
and  sampling  and  the  proper  prepara¬ 
tion  and  delivery  of  representative  sam¬ 
ples  thereof  at  the  place  designated 
therefor,  in  accordance  with  this  subpart, 

,  without  expense  to  the  Department. 

§27.18  Persons  not  to  be  employed 
for  inspection  or  sampling.  No  person 
shall,  after  notice  to  the  interested  par¬ 
ties,  be  employed  in  any  way  in  connec¬ 
tion  with  any  phase  of  the  inspection  and 
sampling  of  cotton,  or  the  preparation 
of  the  samples  thereof,  for  the  purposes 
of  classification  under  this  subpart,  who 
for  good  cause  is  disapproved  by  the 
Director. 

§  27.19  Rejection  of  cotton  for  classi¬ 
fication.  No  cotton  covered  by  a  classi¬ 
fication  request  filed  as  provided  in  this 
subpart  shall  be  rejected  by  any  person 
other  than  a  cotton  examiner,  on  ac¬ 
count  of  grade  or  staple  or  otherwise,  un¬ 
less  the  request  for  the  classification  of 
the  cotton  so  rejected  shall  be  withdrawn 
by  the  person  by  whom  It  was  made. 
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§  27.20  Drawing  of  samples  of  cotton. 
One  sample  shall  be  drawn  from  the  top 
side  of  each  bale  suid  one  from  the  bot¬ 
tom  side.  Each  such  sample  shall  weigh 
not  less  than  5  ounces,  the  two  samples 
from  each  bale  to  weigh  together  not  less 
than  10  ounces.  The  head  of  the  bale 
shall  be  properly  Inspected,  and  any 
conditions  not  fully  indicated  by  the 
samples  shall  be  specified  by  the  inspec¬ 
tor  or  the  sampler  of  the  cotton  in  a 
written  memorandum,  which  shall  ac¬ 
company  the  samples  to  the  board  of 
cotton  examiners. 

§  27.21  Preparation  of  samples  of  cot¬ 
ton.  The  samples  from  each  bale  shall, 
be  prepared  as  specified  in  this  section. 
The  sample  from  the  top  side  and  the 
sample  from  the  bottom  side  shall  each 
be  broken  into  two  parts.  One  part  of 
the  sample  from  the  top  side  shall  be 
placed  with  a  part  of  the  sample  from 
the  bottom  side,  making  two  sets  of 
samples  from  each  bale.  One  of  such  sets 
shall  weigh  as  nearly  as  possible  6  ounces, 
equally  divided  between  the  two  parts 
thereof  representing  the  two  sides  of  the 
bale.  There  shall  be  placed  in  each  such 
set  of  samples  between  the  two  sides 
thereof  a  coupon  showing  the  number  of 
the  tag  attached  to  the  bale  from  which 
such  samples  were  drawn.  The  6-ounce 
set  of  samples  from  each  bale  shall  be 
called  the  original  and  the  other  set  the 
duplicate. 

§  27.22  Wrapping  and  marking  of 
samples  of  cotton.  The  original  sets  of 
samples  of  the  bales  constituting  a  lot 
or  mark  to  be  classified  separately  shall 
be  inclosed  in  one  or  more  wrappers  or 
containers,  as  the  case  may  require.  The 
wrappers  or  containers  of  original  sam¬ 
ples  Shall  be  so  labeled  or  marked,  or 
both,  as  to  show  that  they  contain  origi¬ 
nal  samples,  together  with  the  lot  num¬ 
ber,  if  any,  the  marks,  and  the  number  of 
bales,  and  such  other  information  as 
may  be  necessary  in  accordance  with  the 
instructions  of  the  chairman  of  the  board 
to  which  the  samples  are  to  be  delivered. 

§  27.23  Duplicate  sets  of  samples  of 
cotton.  The  duplicate  sets  of  samples 
shall  be  inclosed  in  wrappers  or  contain¬ 
ers  separate  and  apart  from  the  original 
sets  in  the  manner  prescribed  for  original 
samples  in  the  foregoing  section,  except 
that  the  wrappers  or  containers  shall  be 
labeled  or  marked,  or  both,  so  as  to  show 
that  they  contain  duplicate  samples  and 
shall  be  delivered  to  the  person  request¬ 
ing  the  classification  of  the  cotton. 

§  27.24  Delivery  of  samples  of  cotton. 
The  original  sample  from  each  bale  to 
be  classified  shall  be  delivered  to  the 
board  of  cotton  examiners  with  which 
the  classification  request  was  filed,  at  its 
classification  room.  If  there  is  no  board 
of  cotton  examiners  at  the  point  where 
the  cotton  is  sampled,  the  samples  shall 
be  delivered  to  a  supervisor  of  cotton 
inspection  or  to  the  exchange  inspection 
agency  at  such  point,  for  forwarding  to 
the  proper  board.  No  samples  covered 
by  pending  classification  requests  which 
are  ready  for  delivery  as  provided  for 
herein  shall  be  withheld  from  such  de¬ 
livery  except  as  authorized  in  writing  by 


the  chairman  of  the  board  of  cotton  ex¬ 
aminers  or  the  Director. 

§  27.25  Additional  samples  of  cotton; 
drawing.  In  addition  to  the  samples 
hereinbefore  prescribed,  separate  sam¬ 
ples,  if  desired,  may  be  drawn  and  fur¬ 
nished  to  the  owner  of  the  cotton. 

§  27.26  Handling  of  samples  of  cotton. 
All  persons  in  any  way  connected  with 
the  Inspection  and  sampling  and  han¬ 
dling  of  samples  of  cotton  for  the  pur¬ 
pose  of  classification  pursuant  to  this 
subpart  shall  carefully  handle  them  in 
such  manner  as  not  to  cause  loss  of  sand 
therefrom  or  any  change  otherwise  in 
their  representative  character. 

§  27.27  Rejection  of  sample;  resam¬ 
pling.  Any  sample  or  set  of  samples 
which  does  not  meet  the  requirements 
of  the  regulations  In  this  subpart  or 
which  does  not  correctly  represent  the 
bale  or  bales  from  which  drawn  may  be 
rejected  by  a  supervisor  of  cotton  inspec¬ 
tion  or  a  cotton  examiner  whose  duties 
include  the  supervision  or  examination 
of  such  cotton.  Whenever  the  super¬ 
visor  of  cotton  inspection  or  the  chair¬ 
man  of  the  board  shall  find  it  necessary 
in  order  to  determine  the  true  classifica¬ 
tion  of  any  bale,  such  bale  shall  be  rein¬ 
spected  and,  if  necessary,  resampled,  and 
the  new  samples  shall  be  delivered  at 
the  place  designated  therefor  in  accord¬ 
ance  with  this  subpart. 

§  27.28  Disposition  of  samples.  Sam¬ 
ples  representing  bales  for  classification 
or  Micronaire  determination,  which 
come  into  the  custody  of  the  Depart¬ 
ment  on  or  after  April  1,  1957,  shall 
become  the  property  of  the  Department 
after  classification  or  Micronaire  de¬ 
termination  and  shall  be  disposed  of  in 
accordance  with  the  property  regulations 
of  the  Department.  Samples  in  the  cus¬ 
tody  of  the  Department  on  March  31, 
1957,  representing  bales  which  are  cov¬ 
ered  by  outstanding  cotton  class  certifi¬ 
cates  issued  pursuant  to  this  subpart, 
will  be  retained  by  the  Department  until 
the  certificates  are  surrendered  for  can¬ 
cellation  and  will  then  be  made  available 
to  the  persons  who  surrender  the  certifi¬ 
cates  for  cancellation. 

CLASSIFICATION  AND  MICRONAIRE 
DETERMINATIONS 

§  27.31  Classification  of  cotton  and 
Micronaire  determinations;  by  whom 
made.  For  the  purposes  of  section  4863 
of  the  act  the  classification  of  any  cot¬ 
ton  shall  be  determined  only  by  cotton 
examiners  designated  as  such  by  the  Di¬ 
rector.  Official  Micronaire  determina¬ 
tions,  when  requested,  shall  be  made  only 
by  authorized  employees  of  the  Cotton 
Division. 

§  27.32  Order  of  classification.  All 
cotton  for  which  classifications  requests 
shall  be  pending  shall  be  classified  as  far 
as  practicable  in  the  order  in  which 
proper  samples  thereof,  ready  for  such 
classification,  shall  have  been  delivered 
to  the  board  of  cotton  examiners  whose 
duties  include  the  examination  thereof, 
except  as  otherwise  provided  in  this  sub¬ 
part  or  when  the  chairman  of  the  board 
or  the  Director  shall  find  that  an  emer¬ 
gency  exists  and  shall  order  otherwise. 
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RULES  AND  REGULATIONS 


I 


i  27.33  Exposing  of  samples  for  clas^ 
siflcation.  Classification  shall  not  pro* 
ceed  until  the  samples,  after  being 
delivered  to  the  board,  shall  have  been 
exposed  for  such  length  of  time  as  in  the 
Judgment  of  the  chairman  shall  be  suffl* 
cient  to  put  them  in  proper  condition  for 
the  purpose. 


§  27.34  Classification  procedure. 
Classification  shall  proceed  as  rapidly 
as  possible,  but  not  when  light  or  other 
conditions  make  uncertain  the  accuracy 
of  the  results  to  be  obtained. 


S  27.35  Lower  class  of  two  samples  to 
prevail.  In  case  a  sample  drawn  from 
one  portion  of  a  bale  is  lower  in  class 
than  one  drawn  from  another  portion 
of  such  bale,  except  as  otherwise  pro¬ 
vided  in  this  subpart,  the  classification 
of  the  bale  shall  be  that  of  the  sample 
showing  the  lower  class. 


S  27.36  Classification  and  Micronaire 
determinations  based  on  official  stand¬ 
ards.  All  cotton  shall  be  classified  for 
grade  and  staple  length  on  the  basis  of 
the  official  cotton  standards  of  the 
United  States  for  grade  and  staple 
length  in  effect  at  the  time  of  such  clas¬ 
sification.  Micronaire  determinations 
for  cotton,  upon  request  imder  §  27.14, ' 
§  27.62,  or  §  27.63  shall  be  made  accord¬ 
ing  to  the  official  cotton  standards  of 
the  United  States  for  fiber  fineness  and 
maturity  in  effect  at  the  time  of  such 
determinations. 


S  27.37  Reduction  in  value  of  cotton; 
determination.  If  cotton  be  reduced  in 
value,  by  reason  of  the  presence  of  ex¬ 
traneous  matter  of  any  character  or  ir¬ 
regularities  or  defects,  below  its  grade  or 
below  its  apparent  length  of  staple  ac¬ 
cording  to  the  official  cotton  standards 
of  the  United  States,  the  grade  or  length 
of  staple  from  which  it  is  so  reduced, 
and  the  grade  or  length  of  staple  to 
which  it  is  so  reduced,  and  the  quality 
or  condition  which  so  reduces  its  value, 
shall  be  determined  and  stated. 


which  Is  composed  of  cotton  from  two  or 
more  smaller  bales  or  parts  of  bales. 

(f)  False  packed  cotton.  Cotton  in  a 
bale  (1)  containing  substances  entirely 
foreign  to  cotton,  (2)  containing  dam¬ 
aged  cotton  in  the  interior  with  or  with¬ 
out  any  indication  of  such  damage  upon 
the  exterior,  (3)  composed  of  good  cot¬ 
ton  upon  the  exterior  and  decidedly  in¬ 
ferior  cotton  in  the  interior,  in  such 
manner  as  not  to  be  detected  by  cus¬ 
tomary  examination,  or  (4)  containing 
pickiifgs  or  linters  wprked  into  the  bale. 

(g)  Mixed  packed  cotton.  Cotton  in 
a  bale  which,  in  the  samples  drawn 
therefrom,  shows  (1)  a  difference  of 
three  or  more  grades,  or  (2)  a  difference 
of  three  or  more  color  gradations,  or  (3) 
a  difference  of  two  or  more  grades  and 
two  or  more  color  gradations,  or  (4)  a 
difference  in  length  of  staple  of  one- 
eighth  inch  or  more. 

(h)  Water  packed  cotton.  Cotton  in 
a  bale  that  has  been  penetrated  by 
water  during  the  baling  process,  causing 
damage  to  the  fiber,  or  a  bale  that 
through  exposure  to  the  weather  or  by 
other  means,  while  apparently  dry  on 
the  exterior,  has  been  damaged  by  water 
in  the  interior. 


COTTON  CLASS  CERTIFICATES 


§  27.38  Terms  defined  for  purposes  of 
classification.  For  the  purposes  of  clas¬ 
sification  the  following  terms  shall  be 
construed,  respectively,  to  mean: 

(a)  Cotton  of  perished  staple.  Cotton 
that  has  the  strength  of  fiber  as  ordi¬ 
narily  found  in  cotton  destroyed  or  un¬ 
duly  reduced  through  exposure  to  the 
weather  either  before  picking  or  after 
baling,  or  through  heating  by  fire,  or 
on  account  of  water  packing,  or  by  other 
causes. 

(b)  Cotton  of  immature  staple.  Cot¬ 
ton  that  has  been  picked  and  baled  be¬ 
fore  the  fiber  has  reached  a  normal  state 
of  maturity,  resulting  in  a  weakened 
staple  of  inferior  value. 

(c)  Gin  cut  cotton.  Cotton  that 
shows  damage  in  ginning,  through  cut¬ 
ting  by  the  saws,  to  an  extent  that  re¬ 
duces  its  value  more  than  two  grades. 

(d)  Reginned  cotton.  Cotton  that 
has  passed  through  the  ginning  process 
more  than  once,  and  cotton  that,  after 
having  been  ginned,  has  been  subjected 
to  a  cleaning  process  and  then  baled. 

(e)  Repacked  cotton.  Cotton  that  Is 
composed  of  factors’,  brokers’,  or  other 
samples,  or  of  loose  or  miscellaneous  lots 
collected  and  rebaled,  or  cotton  in  a  bale 


of  classification  and  Micronaire  de¬ 
termination  may  be  placed  directly  upon 
the  warehouse  receipt  covering  the  cot¬ 
ton  involved.  The  board  of  cotton  ex¬ 
aminers  or  the  Appeal  Board  of  Review 
Examiners  may  authorize  an  officer  of 
the  Service  located  at  another  point  to 
certify  the  results  of  any  classification  or 
Micronaire  determination  upon  the  basis 
of  information  furnished  tty  such  board, 
notwithstanding  any  other  provisions  of 
this  section. 


§  27.40  Hew  certificates;  conditUins 
of  issuance.  For  the  business  conven¬ 
ience  of  a  holder  of  a  cotton  class  certifi¬ 
cate  issued  under  this  subpart  a  new 
certificate  may  be  issued  at  the  request 
of  the  holder,  to  take  the  place  of  the 
former  certificate  without  the  reclassifi¬ 
cation  of  the  cotton  and  without  a  new 
Micronaire  determination  for  the  cotton. 
In  any  case  where  a  new  certificate  Is 
issued  in  accordance  with  this  section, 
the  former  certificate  shall  be  surren¬ 
dered  for  cancellation,  and  such  new  cer¬ 
tificate  shall  bear  a  new  number,  the 
date  of  Its  issuance,  and  the  date  of  orig¬ 
inal  certification,  and  shall  otherwise 
comply  with  this  subpart. 


§  27.39  Issuance  of  certificates.  Ex¬ 
cept  as  otherwise  provided  in  this  sec¬ 
tion  as  soon  as  practicable  after  the 
classification  of  cotton  has  been  com¬ 
pleted  by  a  board  of  cotton  examiners  the 
board  shall  issue  a  cotton  class  certificate 
showing  the  results  of  such  classification. 
Each  certificate  shall  bear  the  date  of  its 
issuance  and  the  name  of  the  chairman 
of  the  board  that  classified  the  cotton. 
The  certificate  shall  show  the  identifica¬ 
tion  of  the  cotton  according  to  the  ihfor-  * 
mation  in  the  possession  of  the  board, 
the  classification  of  the  cotton  according 
to  its  grade  and  length  of  staple  and  such 
other  facts  as  the  Director  may  re¬ 
quire.  As  soon  as  practicable  after  the 
'  Micronaire  determination  of  cotton  has 
been  completed  by  an  authorized  em¬ 
ployee  of  the  Cotton  Division,  upon  re¬ 
quest  under  this  subpart,  the  results  of 
such  determination  will  be  certified  by 
the  board  of  cotton  examiners  or  by  the 
Appeal  Board  of  Review  Examiners  on 
the  classification  certificate  for  the  cot¬ 
ton,  with  the  date  of  issuance  of  the  Mi¬ 
cronaire  determination,  the  name  of  the 
certifying  officer,  and  such  other  facts 
as  the  Director  may  require.  When 
a  request  is  made  for  a  review  of  classifi¬ 
cation  and  a  Micronaire  determination, 
at  the  same  time  as  the  request  for  initial 
classification,  the  board  of  cotton  ex¬ 
aminers  shall  notify  the  Appeal  Board  of 
Review  Examiners  of  the  results  of  the 
classification  and  the  latter  will  review 
the  classification  and  make  the  Micro¬ 
naire  determination,  and  notify  the 
board  of  cotton  examiners  of  the  re¬ 
sults.  The  latter  will  issue  a  cotton  class 
certificate  over  the  signature  of  the 
chairman  of  the  Appeal  Board  of  Review 
Examiners,  showing  the  results  of  the 
review  classification  (but  not  the  initial 
classification) ,  the  Micronaire  deter¬ 
mination,  the  date  of  issuance  of  the 
certificate,  and  such  other  facts  as  the 
Director  may  require.  The  certificate 


§  27.41  Lost  certificate;  duplicate. 
Upon  the  written  request  of  the  last 
holder  of  a  valid  cotton  class  certificate 
and  a  showing  to  the  satisfaction  of  the 
chairman  of  the  board  of  cotton  examin¬ 
ers  which  issued  such  certificate,  that  it 
has  been  lost  or  destroyed,  and,  if  lost, 
that  diligent  effort  has  been  made  to 
find  it  without  success,  a  new  certificate 
shall  be  issued  without  the  reclassifica¬ 
tion  of  the  cotton  and  without  a  new 
Micronaire  determination  for  the  cotton. 
Such  new  certificate  shall  bear  the  same 
number  and  date  of  issuance  as  the  lost 
or  destroyed  certificate,  and  shall  include 
a  statement  to  the  effect  that  it  is  a 
duplicate  issued  in  lieu  of  the  lost  or 
destroyed  original,  as  the  case  may  be. 


§  27.42  Surrender  of  certificate.  For 
good  cause  any  certificate  issued  under 
this  subpart  shall  be  surrendered  to  a 
board  of  cotton  examiners  for  correc¬ 
tion  or  cancelation.  If  such  certificate 
be  not  surrendered  upon  request  it  shall 
nevertheless  be  invalid  unjder  section 
4863  of  the  act  and  this  subpart. 


§  27.43  Validity  of  cotton  class  certifi¬ 
cates.  Each  cotton  class  certificate  for 
cotton  classified  as  tenderable  shall  be 
valid  for  use  in  the  tender  of  such  cotton 
on  a  section  4863  contract  made  in  ac¬ 
cordance  with  the  act  and  this  subpart 
and  the  rules  of  an  exchange  not  incon¬ 
sistent  therewith. 


§  27.44  Invalidity  of  cotton  class  cer¬ 
tificates.  Any  cotton  clsiss  certificate 
shall  become  invalid  for  use  in  the  tender 
or  delivery  of  the  cotton  covered  thereby 
on  a  section  4863  contract  whenever  such 
cotton  shall  be  removed  from  the  place  of 
storage  specified  therein,  except  when  it 
is  handled  and  re-stored  or  transferred 
to  a  different  place  of  storage  and  re¬ 
stored  under  the  supervision  of  an  ex¬ 
change  inspection  agency. 


§  27.45  No  storage  of  cotton  for  clas¬ 
sification  at  disapproved  place.  No  cot¬ 
ton  submitted  for  classification  under 
section  4863  of  the  act  shall  be  located  or 


Saturday,  December  28,  1957 


FEDERAL  REGISTER 


10927 


stored  at  a  place  disapproved  for  the  c 
purpose  by  the  chairman  of  board  of  c 
cotton  examiners  or  the  Director  on  t 
account  of  being  unsuitable  for  the  i 
safekeeping  or  proper  storage  of  such  1 
cotton,  or  on  account  of  the  failure  or  < 
refusal  of  the  custodian  thereof  to  com¬ 
ply  or  to  permit  compliance  with  the  , 
requirements  of  this  subpart  so  far  as  . 
he  may  be  involved  therein.  Notice  of  ^ 
such  disapproval  shall  be  given  in  such 
manner  as  the  Director  may  direct. 
Thereafter  every  cotton  class  certificate, 
if  any,  previously  issued  for  cotton  lo¬ 
cated  or  stored  at  such  place  shall  be 
invalid  for  the  delivery  of  such  cotton  on 
a  section  4863  contract,  unless  the  cotton 
shall  be  removed  under  the  supervision 
of  the  exchange  inspection  agency,  or 
a  representative  of  the  Department 
designated  for  the  purpose  by  the 
chairman  of  the  board  of  cotton  ex¬ 
aminers  or  the  Director,  to  a  place  which 
shall  be  suitable  for  the  purpose.  Upon 
such  removal  and  the  request  of  the 
holder  of  the  cotton  class  certificate  for 
such  cotton  a  new  certificate  in  lieu 
thereof,  as  provided  elsewhere  in  this 
subpart,  shall  be  issued  to  him. 

§  27.46  Cotton  withdrawn  from  sfor- 
age.  The  exchange  inspection  agency 
under  the  supervision  or  control  of  which 
any  cotton  classified  pursuant  to  this 
subpart  shall  be  held  or  stored  shall  fur¬ 
nish  to  the  board  of  cotton  examiners 
which  classified  such  cotton,  on  the  first 
business  day  of  each  week,  a  written 
statement  of  all  cotton  withdrawn  from 
storage,  or  the  lot  number  or  other  iden¬ 
tification  of  which  has  been  changed,  or 
which  has  otherwise  been  removed  from 
the  supervision  or  control  of  such  ex¬ 
change  inspection  agency  during  the 
next  preceding  week.  Such  statement 
shall  show  each  lot  number,  and,  if 
changed,  the  new  lot  number,  and  in 
case  of  the  withdrawal  or  removal  of  a 
portion  only  of  the  lot,  the  tag  numbers 
of  the  bales  so  withdrawn  or  removed. 
If  such  removal  shall  be  to  a  different 
place  of  storage  under  the  supervision 
or  control  of  the  exchange  inspection 
agency,  the  statement  shall  show  the 
new  location. 

§  27.47  Tender  or  delivery  of  cotton; 
conditions.  Subject  to  the  provisions  of 
§§  27.52-27.56,  27.65,  no  cotton  shall  be 
tendered  or  delivered  on  a  section  4863 
contract  unless  on  or  prior  to  the  date 
fixed  for  delivery  under  such  contract, 
and  in  advance  of  final  settlement  of  the 
contract,  the  person  making  the  tender 
shall  furnish  to  the  person  receiving  the 
same  a  valid  outstanding  cotton  class 
certificate  complying  with  the  regula¬ 
tions  in  this  subpart,  showing  such  cot¬ 
ton  to  be  tenderable  on  a  section  4863 
contract. 

DELATED  CERTIFICATION 

§  27.52  Delivery  without  certification. 
If  upon  the  date  fixed  for  delivery  in  ac¬ 
cordance  with  section  4863  of  the  act  cot¬ 
ton  class  certificates  shall  not  have  been 
issued  by  a  board  of  cotton  examiners  for 
cotton  to  be  delivered  pursuant  to  such 
notice,  samples  of  which  cotton  shall 
have  been  in  the  custody  of  the  board  for 
the  time  hereinafter  prescribed,  the  de¬ 
livery  of  such  cotton  may  be  made  upon 


compliance  with  and  subject  to  the  con-  d 
ditions  specified  in  $§27.52-27.56.  Sec-  d 
tions  27.52-27.56  shall  not  apply  to  cotton  t 
upon  which  a  board  of  cotton  examiners  o 
has  already  Issued  cotton  class  certifi-  7 
cates  pursuant  to  this  subpart.  c 

§  27.53  Notice  for  delayed  certiflca-  ' 
tion;  requirements.  On  the  date  of  giv¬ 
ing  the  transferable  notice  of  the  deliv¬ 
ery  in  accordance  with  section  4863  of  ^ 
the  act  the  person  issuing  such  notice  or 
the  person  on  whose  behalf  it  was  issued 
shall  also  give  written  notice  to  the  board  , 
or  ofiBcer  with  whom  the  classification  ‘ 
request  was  required  to  be  filed,  specify-  ^ 
ing  the  date  of  delivery  and  the  number  ^ 
of  bales  so  to  be  delivered  which  have  not  | 
been  certified.  In  such  notice,  or  later  ^ 
in  writing  before  the  delivery  of  the  sam-  ^ 
pies  to  the  board,  he  shall  specify  the 
lot  numbers  of  the  cotton  so  to  be  deliv-  ' 
ered. 

§  27.54  Inspection  and  sampling 
for  delayed  certification.  Such  cotton 
must  have  been  duly  inspected  and 
sampled,  and  the  original  samples 
thereof  properly  prepared  in  accordance 
with  this  subpart  must  be  delivered  to 
the  board  not  later  than  the  date  of  the 
issuance  of  the  transferable  notice,  ex¬ 
cept  when  the  delivery  day  fixed  by  such 
transferable  notice  is  the  last  delivery 
day  in  the  month  of  delivery.  In  such 
case  the  cotton  must  have  been  duly  in¬ 
spected  and  sampled,  and  the  original 
samples  thereof  properly  prepared  in 
accordance  with  this  subpart  must  have 
been  delivered  to  the  board  in  accordance 
with  all  regulations  applicable  and  in 
readiness  for  classification  not  later  than 
8  p.  m.  of  the  second  business  day  pre¬ 
ceding  such  last  delivery  day. 

§  27.55  Requirements  in  lieu  of  cotton 
class  certificates  on  delivery  day.  If  on 
the  morning  of  the  delivery  day  specified 
in  the  transferable  notice  the  cotton  class 
certificates  covering  the  cotton  Involved 
are  not  ready  for  delivery  when  called 
for,  the  tenderer  of  the  cotton  shall  pre¬ 
sent  to  the  chairman  of  the  board  of 
cotton  examiners,  or  to  his  representative 
authorized  for  the  purpose,  a  written  no¬ 
tice  stating  to  the  best  of  his  knowledge 
and  belief  the  true  grade  of  each  individ¬ 
ual  bale  to  be  delivered,  properly  Iden¬ 
tifying  each  bale  with  its  grade.  If  the 
foregoing  requirements  of  §§  27.52-27.56 
shall  have  been  complied  with,  the  chair¬ 
man  of  the  board,  or  his  duly  authorized 
representative,  shall  cause  to  be  written 
01'  stamped  on  such  notice  a  statement 
validating  it  for  use  In  the  tender  only 
on  such  delivery  day  of  the  cotton  cov¬ 
ered  thereby  pending  the  issuance  of  cot¬ 
ton  class  certificates  in  accordance  with 
this  subpart.  The  tenderer  shall  on  such 
^  delivery  day  deliver  such  notice  to  the 
receiver  of  the  cotton,  together  with  the 
warehouse  receipts  and  such  other  papers 
as  may  be  necessary  to  the  delivery  of 
•  the  cotton  on  such  day. 

.  §  27.56  Obligations  of  person  making 

I  tender.  The  person  making  the  tender 
.  shall  deliver  the  cotton  class  certificates 
I  therefor  to  the  receiver  of  the  cotton 
1  before  the  close  of  business  hours  on  the 
r  date  of  the  Issuance  thereof,  if  delivered 
-  to  such  tenderer  before  11  a.  m.  on  that 
1  day.  If  the  cotton  class  certificates  be 


delivered  to  him  after  11  a.  m.  on  that 
day,  the  tenderer  shall  in  turn  deliver 
them  to  the  receiver  before  11  a.  m. 
on  the  next  following  business  day. 
There  shall  be  no  right  of  replacement  • 
of  bales  shown  by  such  certificates  to  be 
imtenderable. 

POSTPONED  CLASSIFICATION 

§  27.57  Request  for  postponement.  If 
the  applicant  desires  the  postponement 
of  the  classification  of  any  cotton  cov¬ 
ered  by  a  classification  request  filed  pur¬ 
suant  to  the  regulations  in  this  subpart 
until  later  notice,  the  original  classifica¬ 
tion  request  must  so  state,  or  the  appli¬ 
cant  must  so  advise  the  board  in  writing 
before  the  classification  has  been  en¬ 
tered  upon.  Such  request  must  show 
cause  and  that  it  is  not  made  merely 
for  dilatory  reasons. 

§  27.58  Postponed  classification;  must 
he  within  30  days.  If  thereafter  the 
classification  of  the  cotton  be  desired, 
notice  thereof  shall  be  filed  not  later 
than  the  expiration  of  30  days  after  the 
date  upon  which  the  samples  were 
drawn  from  the  cotton,  and  the  original 
samples  must  have  remained  continu¬ 
ously  in  the  possession  of  the  board  or 
under  its  control. 

§  27.59  Postponed  classification;  in¬ 
terference.  Classification  pursuant  to 
such  suspended  request  shall  not  be  al¬ 
lowed  to  interfere  with  or  delay  the  clas¬ 
sification  of  other  samples  previously 
made  ready  for  classification  or  which 
are  otherwise  entitled  to  priority. 

§  27.60  When  original  request  deemed 
withdrawn.  If  the  period  of  30  days 
specified  in  §  27.58  shall  expire  without 
the  filing  of  the  notice  of  desire  for  clas¬ 
sification  the  applicant  shall  be  deemed 
to  have  withdrawn  the  original  request 
for  the  classification  of  such  cotton. 

CLASSIFICATION  REVIEWS  AND  MICRONAIRK 
DETERMINATIONS 

§  27.61  One  review  of  classification. 
One  review  only  of  the  classification  of 
the  cotton  covered  by  any  cotton  class 
certificate  may  be  obtained  as  provided 
in  §  §  27.62  to  27.72,  such  review  to  be 
performed  by  the  Appeal  Board  of  Re¬ 
view  Examiners.  Micronaire  determi¬ 
nations  are  not  subject  to  review. 

§  27.62  Conditions  for  review  of  clas¬ 
sification  and  for  incidental  Micronaire 
determination  for  original  applicant. 

;  The  person  for  whom  the  classification  of 
’  cotton  has  been  or  is  to  be  performed 
under  this  subpart  may  have  a  review  of 
such  classification  by  filing  a  written  ap- 
■  plication  therefor  before  the  delivery  of 
^  such  cotton  on  a  section  4863  contract 
^  and  not  later  than  the  expiration  of  the 
I  seventh  business  day  following  the  date 
;  of  the  first  certification  of  the  cotton  in- 
’  volved.  Such  written  application  may  be 
made  at  the  same  time  as  the  request 
for  initial  classification.  The  written  ap- 
7  plication  may  also  include  a  request  for 
I*  Micronaire  determination  of  the  cotton 
^  if  this  service  has  not  been  previously 
I  performed. 

i  §  27.63  Conditions  for  review  of  das- 
t  sification  and  for  Micronaire  determina- 
e  tion  for  receiver.  Any  receiver  of  cotton 
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upon  a  section  4863  contract  wtio  has 
not  re-delivered  such  cotton  on  a  section 
4863  contract  may  have  a  review  of  the 
classification  of  any  cotton  of  which  the 
classification  has  not  been  previously  re¬ 
viewed,  by  fiLng  a  written  application 
within  7  business  days  following  the  date 
of  the  delivery  of  cotton  class  certificates 
to  him  in  accordance  with  this  subpart. 
When  more  than  5,000  bales  of  cotton 
shall  have  been  delivered  to  the  same 
receiver  on  the- same  date  of  delivery,  he 
may,  upon  proper  showing  of  the  facts, 
be  allowed  5  additional  business  days  for 
filing  his  application  for  the  review  of 
the  classification  of  any  such  cotton, 
provided  written  request  for  such  exten¬ 
sion  is  filed  within  7  business  days  fol¬ 
lowing  the  date  of  such  delivery.  In  the 
event  of  the  reissue  of  certificates  to  re¬ 
place  any  certificates  delivered  to  him, 
the  receiver  may  have  a  review  of  the 
classification  of  the  cotton  covered  by 
such  reissued  certificates,  provided  such 
review  is  requested  within  the  time 
herein  prescribed,  calculated  from  the 
date  of  delivery  of  such  reissued  certifi¬ 
cates.  Any  such  receiver  may  also  have 
a  Micronaire  determination,  with  or 
without  review  of  classification,  under 
these  same  conditions  on  cotton  on  which 
this  service  has  not  been  previously  per¬ 
formed  under  this  subpart. 

§  27.64  Application  for  review  of  clas¬ 
sification  and  for  Micronaire  determina¬ 
tion;  filing,  (a)  Every  application  for 
review  of  classification  or  for  Micronaire 
determination  under  §  27.62  or  §  27.63 
shall  be  filed  with  the  board  of  cotton 
examiners  or  in  the  absence  of  a  board, 
with  the  supervisor  of  inspection  at  the 
point  where  the  cotton  was  or  may  be 
delivered  in  settlement  of  a  contract  un¬ 
der  the  act  and  this  subpart.  The  appli¬ 
cation  shall  in  each  case  be  in  the  hands 
of  such  board  or  supervisor  within  the 
time  specified  In  §  27.62  or  §  27.63  for 
applying  for  review:  Provided,  That  any 
board  of  cotton  examiners  may  desig¬ 
nate  any  oflBcer  of  the  Cotton  Division  lo¬ 
cated  at  another  point  to  receive  applica¬ 
tions,  and  in  such  cases  the  applications 
shall  be  in  the  hands  of  the  officer  so  des¬ 
ignated  within  the  time  so  specified. 
Any  person  making  such  application 
shall,  upon  call  of  the  person  with  whom 
such  application  was  filed  under  this  sec¬ 
tion,  surrender  the  cotton  class  certifi¬ 
cate  or  certificates  covering  the  cotton 
involved. 

(b)  Such  applications  shall  be  made 
on  a  form  furnished  or  approved  by  the 
Cotton  Division  and  shall  contain  (1) 
the  name  and  address  of  the  party,  if 
any,  from  whom  the  cotton  was  received 
on  a  section  4863  contract;  (2)  the  lot 
numbers  of  the  cotton;  and  (3)  the  ware¬ 
house  bale  numbers. 

§  27  65  Completion  of  review  of  clas- 
.sification.  In  any  case  where  an  appli¬ 
cation  for  review  of  classification  or  an 
application  for  Micronaire  determina¬ 
tion  has  been  filed  with  respect  to  cotton 
previously  designated  as  tenderable,  such 
review  or  determination  may  be  com¬ 
pleted  notwithstanding  the  subsequent 
tender  of  such  cotton  on  a  section  4863 
contract. 


8  27.66  Dismissal  of  application  for 
review.  Any  application  for  review  may 
be  dismissed  whenever  it  shall  be  found 
by  the  chairman  of  the  board  or  the  Di¬ 
rector  that  it  was  filed  without  good 
cause  or  for  dilatory  purposes. 

8  27.67  Use  of  new  samples  in  reviews 
and  Micronaire  determinations.  Unless 
the  use  of  new  samples  shall  be  necessary 
in  the  judgment  of  the  chairman  of  the 
board  of  cotton  examiners,  a  review  clas¬ 
sification  pursuant  to  §§  27.61  to  27.72,  or 
a  Micronaire  determination  pursuant  to 
8  27.14,  §  27.62,  or  §  27.63,  shaU  be  made 
by  reference  to  the  samples,  if  any,  of  the 
cotton  involved  in  the  possession  of  the 
board;  but  if  the  use  of  new  samples  is 
deemed  necessary  by  the  chairman  of 
said  board,  or  if  there  are  no  samples  of 
the  cotton  in  the  possession  of  the  board, 
or  if  the  samples  of  the  cotton  have  been 
in  the  possession  of  the  board  for  more 
than  one  year,  the  person  requesting  the 
review  classification  or  Micronaire  deter¬ 
mination  shall  cause  new  samples  to  be 
drawn  for  the  purpose  and  submitted  to 
the  board  in  accordance  with  this  sub¬ 
part. 

§  27.69  Classification  review;  nota¬ 
tions  on  certifcate.  When  a  review  of 
classification  is  made  after  the  issuance 
of  a  cotton  class  certificate,  the  results 
of  the  review  classification,  the  date  of 
issuance  of  the  review  classification  re¬ 
sults,  and  the  signature  of  the  chairman 
of  the  Appeal  Board  of  Review  Ex¬ 
aminers  shall  be  entered  on  the  cotton 
class  certificate.  Thereupon  the  certifl-  , 
cate  shall  be  returned  to  the  person  who 
requested  the  review. 

§  27.72  Withdrawal  of  application  for 
review.  Any  application  for  review  may 
be  withdrawn  by  the  applicant  at  any 
time  before  the  review  classification  of 
the  cotton  covered  thereby  has  been  com¬ 
pleted,  subject  to  the  payment  of  such 
fees,  if  any,  as  may  be  assessed  pursuant 
to  §§  27.80-27.92. 

TRANSFERS  OF  COTTON 

§  27.73  Supervision  of  transfers  of 
cotton.  Whenever  the  owner  of  any  cot¬ 
ton  inspected  and  sampled  for  classifica¬ 
tion  pursuant  to  this  subpart  and  for 
which  he  holds  valid  cotton  class  certifi¬ 
cates,  desires  to  transfer  such  cotton  to  a 
different  place,  or  to  a  different  ware¬ 
house  at  the  same  place,  for  the  purpose 
of  having  it  made  available  for  delivery 
upon  a  section  4863  contract,  such  trans¬ 
fer  shall  be  effected  under  the  super¬ 
vision  of  the  exchange  inspection  agency 
in  accordance  with  procedures  approved 
by  the  Director.  For  transfers  of  cotton 
between  different  places  the  owner  of  the 
cotton  shall  surrender  the  cotton  class 
certificates  for  the  cotton  involved  to  the 
exchange  inspection  agency  at  the  place 
from  which  the  cotton  is  being  trans¬ 
ferred.  The  exchange  inspection  agency 
shall  cancel  the  cotton  class  certificates 
and  forward  them,  together  with  other 
necessary  transfer  papers,  to  the  ex¬ 
change  inspection  agency  at  the  location 
to  which  the  cotton  is  being  transferred. 
When  the  cotton  has  been  delivered  for 
storage  at  the  place  of  its  destination  and 
new  warehouse  receipts  have  been  issued 


therefor,  the  exchange  inspection  agency 
at  that  point  shall  surrender  the  can¬ 
celled  cotton  class  certificates,  other 
transfer  papers,  and  the  new  warehouse 
receipts  for  the  cotton  to  the  board  of 
cotton  examiners.  Thereupon  the  board 
will  issue  a  new  cotton  class  certificate 
for  each  bale  involved,  valid  for  use  at 
such  destination  without  the  reclassifi¬ 
cation  of  the  cotton  or  a  new  Micronaire 
determination  with  respect  to  the  cotton. 
Transfers  between  different  warehouses 
at  the  same  place  shall  be  under  the 
supervision  of  the  exchange  inspection 
agency  at  that  place  and  the  procedure 
as  nedrly  as  possible  shall  be  the  same  as 
that  for  transfers  between  different 
places.  The  exchange  inspection  agency 
shall  report  the  facts  of  all  transfers  to 
the  board  of  cotton  examiners  in  accord¬ 
ance  with  §  27.46.  Supervision  of  trans¬ 
fers  in  accordance  with  this  subpart  shall 
not  be  granted,  nor  shall  any  certificate 
be  issued  with  respect  to  any  bale  which 
appears,  upon  examination  by  the  ex¬ 
change  inspection  agency,  or  by  a  super¬ 
visor  of  cotton  inspection  or  other 
authorized  representative  of  the  Cotton 
Division,  to  be  in  such  condition  that  its 
grade  or  staple  length  or  fiber  fineness 
and  maturity  is  different  from  that 
shown  by  the  cotton  class  certificate,  un¬ 
til  such  bale  has  been  reclassified,  and, 
if  a  Micronaire  determination  is  shown 
on  such  certificate,  until  a  new'  Micro¬ 
naire  determination  has  been  made  for 
the  bale  in  accordance  with  this  subpart. 

COSTS  OF  CLASSIFICATION  AND  MICRONAIRK 

§  27.80  Fees;  classification  and  Mi¬ 
cronaire  determination.  For  the  initial 
classification,  review  of  classification, 
Micronaire  determination,  and  certifica¬ 
tion  of  cotton  pursuant  to  this  subpart, 
whether  such  cotton  be  tenderable  or  not, 
the  person  requesting  these  services  shall 
pay  fees  as  follows:  (a)  If  the  same  re¬ 
quest  covers  initial  classification,  review 
of  classification,  and  Micronaire  deter¬ 
mination,  and  only  the  review  of  classi¬ 
fication  and  Micronaire  determination 
results  are  to  be  certified  on  cotton  class 
certificates  covering  the  cotton  involved, 
the  entire  fee  shall  be  60  cents  per  bale; 
or  (b)  under  all  other  conditions  the  fee 
for  initial  classification  and  certification 
shall  be  25  cents  per  bale,  the  fee  for 
review  of  classification  and  certification 
shall  be  50  cents  per  bale,  and  the  fee  for 
Micronaire  determination  and  certifica¬ 
tion  shall  be  25  cents  per  bale. 

§  27.81  Fees;  certificates.  For  each 
new  certificate  issued  in  substitution  for 
a  prior  certificate  at  the  r^uest  of  the 
holder  thereof,  for  his  business  con¬ 
venience,  or  when  made  necessary^  by  the 
transfer  of  the  cotton  as  provided  in 
§  27.73,  the  person  making  the  request 
shall  pay  a  fee  of  15  cents  for  each  cer¬ 
tificate  issued,  to  cover  the  cost  of  such 
service  and  the  handling  of  samples  in¬ 
cident  thereto. 

§  27.83  No  fees  for  certain  certificates. 
No  fee  shall  be  collected  for  a  new  cot¬ 
ton  class  certificate  issued  in  lieu  of  a 
prior  certificate  solely  for  the  purpose  of 
correcting  clerical  errors  therein  or  for 
the  purpose  of  substituting  a  new  foim 
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applicable  to  outstanding  certificate,  or 
without  an  application  therefor. 

§  27.85  Fees;  withdrawn  requests  or 
applications.  When  the  requet  for 
classification,  or  the  application  for  re¬ 
view  of  classification,  of  any  cotton  or 
the  request  for  Micronaire  determina¬ 
tion  for  any  cotton  shall  be  withdrawn 
after  the  service  requested  has  been 
started  pursuant  to  such  request  or  ap¬ 
plication,  the  person  making  such  re¬ 
quest  or  application  shall  pay  the  fee 
prescribed  by  §  27.80  as  to  any  service 
completed  prior  to  such  withdrawal. 

S  27.87  Fees;  classification  and  Mi- 
cronaire  determination  information. 
Whenever  the  person  who  requests  the 
classification  of,  or  Micronaire  determi¬ 
nation  for,  any  cotton,  or  the  person  on 
whose  behalf  such  request  is  made,  also 
requests  the  transmission  by  telegraph 
or  telephone  of  information  concerning 
such  classification  or  Micronaire  deter¬ 
mination,  the  person  making  the  request 
for  such  classification  or  determination 
shall  pay,  in  addition  to  the  applicable 
costs  prescribed  in  this  subpart,  the  cost 
of  tolls  incurred  in  such  transmission. 

§  27.88  Travel  expense.  When  the 
inspection  and  sampling  or  the  super¬ 
vision  of  the  transfer  of  any  cotton  shall 
be  performed  at  a  place  other  than  that 
where  a  board  of  cotton  examiners  or 
supervisor  of  cotton  inspection  is  regu¬ 
larly  located,  the  person  making  the  re¬ 
quest  for  the  classification  or  the  super¬ 
vision  of  the  transfer  of  the  cotton  shall 
pay,  in  accordance  with  the  fiscal  regu¬ 
lations  of  the  Department,  in  addition 
to  the  costs  hereinbefore  prescribed,  the 
necessary  traveling  expenses  and  sub¬ 
sistence,  or  per  diem  in  lieu  of  subsis¬ 
tence,  Incurred  on  account  of  such  re¬ 
quest.  by  the  persons  employed  by  the 
Department  to  supervise  such  inspection 
and  sampling  or  transfer. 

§  27.89  Expenses:  inspection;  sam¬ 
pling.  The  expense  of  inspection  and 
sampling,  the  preparation  of  the 
samples,  and  the  delivery  of  such  sam¬ 
ples  in  accordance  with  §  27.24,  shall  be 
borne  by  the  party  requesting  the 
classification  of  the  cotton  Involved. 
When  a  review  of  classification  or 
a  Micronaire  determination  is  requested 
and  samples  of  the  cotton  involved 
are  not  in  possession  of  a  board  of 
cotton  examiners,  the  expense  of  in¬ 
spection,  sampling,  preparation  of  sam¬ 
ples,  and  delivery  of  the  samples  to  the 
board  of  cotton  examiners  shall  be  borne 
by  the  party  requesting  the  service. 

§  27.90  Bills  for  payment  of  fees  and 
expenses.  The  Cotton  Division  shall 
deliver  bills  to  all  persons  from  whom 
payment  for  fees  or  expenses  on  account 
of  services  under  this  subpart  shall  be 
due.  Such  bills  shall  be  rendered  as 
soon  as  practicable  after  the  last  day  of 
each  month  for  the  amounts  due  and  un¬ 
paid  on  such  day.  When  necessary,  in 
the  discretion  of  the  chairman  of  the 
board  or  the  Director,  any  bill  may  be 
rendered  at  an  earlier  date  for  any  fees 
and  expenses  then  due  by  the  person  to 


whom  such  bill  shall  be  rendered.  Pay¬ 
ment  of  any  such  bill  shall  be  made  as 
soon  as  possible  after  the  rendition 
thereof,  but  in  any  event  not  later  than 
2  weeks  after  such  rendition. 

§  27.91  Advance  deposit  may  be  re¬ 
quired.  If  requested  by  the  chairman  of 
the  board  of  cotton  examiners  with 
which  the  classification  request  is  re¬ 
quired  to  be  filed  or  by  the  Director,  the 
person  from  whom  any  payment  under 
this  subpart  may  become  due  shall  make 
an  advance  deposit  to  cover  such  pay¬ 
ment  in  such  amount  as  may  be  neces¬ 
sary  in  the  judgment  of  the  ofiBcial  re¬ 
questing  the  same. 

§  27.92  Method  of  payment;  advance 
deposit.  Any  payment  or  advance  de¬ 
posit  under  this  subpart  shall  be  by 
check,  draft,  or  money  order,  payable  to 
the  order  of  "Agricultural  Marketing 
Service,  USDA,”  and  may  not  be  made 
in  cash  except  in  cases  where  the  total 
payment  or  deposit  does  not  exceed  $1. 

SPOT  MARKETS 

§  27.93  Bona  fide  spot  markets.  The 
following  markets  have  been  determined, 
after  investigation,  and  are  hereby  des¬ 
ignated  to  be  bona  fide  spot  markets 
within  the  meaning  of  the  act: 

Atlanta,  Ga.  Greenwood,  Miss. 

Augusta,  Ga.  Houston,  Tex. 

Charleston,  S.  C.  Little  Rock,  Ark. 

Dallas,  Tex.  Lubbock.  Tex. 

PYesno,  Calif.  'Memphis,  Tenn. 

Galveston,  Tex.  Montgomery,  Ala. 

Greenville,  S.  C.  New  Orleans,  La. 

§  27.94  Spot  markets  {for  certain  de¬ 
terminations  only).  The  following  are 
designated  as  spot  markets  for  the  pur¬ 
pose  of  determining,  as  provided  in  par¬ 
agraph  4863  (c)  of  the  act,  the  differ¬ 
ences  above  or  below  the  contract  price 
which  the  receiver  shall  pay  for  grades 
other  than  the  basis  grade  tendered  or 
delivered  in  settlement  of  &  section  4863 
contract: 

(a)  For  cotton  delivered  in  settlement 
of  any  such  contract  at  delivery  points 
on  or  near  the  Qulf  of  Mexico: 

Dallas,  Tex.  Memphis,  Tenn. 

Galvestxm,  Tex.  New  Orleans,  La. 

Hoiiston,  Tex. 

(b)  For  cotton  delivered  in  settle¬ 
ment  of  any  such  contract  at  delivery 
points  on  the  Atlantic  coast: 

Atlanta,  Ga.  Memphis.  Tenn. 

Augusta,  Ga.  Montgomery,  Ala. 

Charleston,  S.  C. 

PRICE  QUOTATIONS  AND  DIFFERENCES 

§  27.95  Spot  markets  to  conform  to 
act  and  relations.  Every  bona  fide 
spot  market  shall,  as  a  condition  of  its 
designation  and  of  the  retention  thereof 
for  the  purposes  of  the  act,  conform  to 
section  4862  and  paragraph  4863  (c) 
of  the  act  and  the  requirements  of 
§§  27.96-27.102. 

§  27.96  Basis  of  prices  in  bona  fide 
spot  markets.  The  prices  or  values  of 
Middling  cotton  and  the  differences  be¬ 
tween  the  prices  or  values  of  Middling 
cotton  and  of  other  grades  of  cotton  in 
each  bona  fide  spot  market  shall  be  based 
solely  upon  the  grades  of  the  official  cot¬ 
ton  standards  of  the  United  States  and 


shall  be  the  actual  commercial  prices  or 
values  and  differences  established  by  the 
sale  of  spot  cotton  in  such  bona  fide  spot 
market.  Such  prices  or  values  and  dif¬ 
ferences  shall  be  determined  as  provided 
in  said  sections  of  the  act  and  S§  27.96- 
27.102. 

§  27.97  Quotation  committees;  estab¬ 
lishing.  There  shall  be  established  and 
maintained  in  each  bona  fide  spot  mar¬ 
ket  a  competent  quotation  committee. 
The  organization  of  such  committee  and 
its  personnel  shall  be  subject  to  the  ap¬ 
proval  of  the  Director,  and  any  member 
of  such  committee  who  for  good  cause 
is  disapproved  by  the  Director  shall,  after 
due  notice,  be  replaced  by  another  person 
acceptable  for  the  purpose  to  the  Direc¬ 
tor.  Such  committee  shall  impartially 
and  carefully  ascertain  and  publish  on 
each  busineiSs  day  the  value  of  Middling 
cotton  and  the  differences  between  the 
prices  or  values  of  Middling  cotton  and 
of  other  grades  of  cotton  represented  by 
the  official  cotton  standards  of  the 
United  States.  The  committee  shall  dis¬ 
regard  any  transactions  which  it  finds 
were  not  bona  fide,  or  were  made  for  the 
purpose  of  influencing  its  action  improp¬ 
erly,  or  for.  other  good  reasons  do  not 
represent  truly  the  commercial  values  of 
spot  cotton  in  its  market.  The  time  or 
times  of  ascertaining  and  publishing 
such  prices  or  values  and  differences 
shall  be  uniform  in  all  the  bona  fide  spot 
markets  and  shall  be  fixed  subject  to  the 
approval  of  the  Director  so  as  to  carry 
out  the  purposes  of  section  4863  of  the 
act.  The  committee  shall  cause  its 
action  to  be  communicated  at  once  to 
each  futures  exchange  and  to  the  Cotton 
Division. 

S  27.98  Duties  of  quotation  commit¬ 
tees.  Each,  such  quotation  committee 
shall  provide  itself  with,  or  have  ready 
access  to,  a  full  valid  set  of  the  practical 
forms  of  the  official  cotton  standards  of 
the  United  States  for  grade  of  upland 
cotton.  Such  committee,  or  a  person  au¬ 
thorized  to  act  for  it.  shall  obtain  com¬ 
plete  and  satisfactory  information  not 
later  than  the  close  of  business  on  each 
business  day  as  to  all  sales  of  spot  cotton 
since  the  close  of  the  next  preceding  busi¬ 
ness  day,  including  the  grades,  the  prices 
or  price  basis,  and  other  terms  of  sale  in 
sufficient  detail  to  enable  the  committee 
to  perform  its  duties  accurately.  Such 
committee  shall  also  have  access  to  the 
samples  representing  the  cotton  involved 
in  such  sales.  Any  record  of  such  in¬ 
formation  shsdl  be  subject  to  examina¬ 
tion  at  any  reasonable  time  by  a  duly  au¬ 
thorized  representative  of  the  Depart¬ 
ment,  and  the  samples  of  the  cotton  as 
long  as  they  remain  in  the  possession  of 
any  party  to  the  transaction  in  such 
market  shall  also  be  available  for  such 
examination. 

§  27.99  Value  of  grade  where  no  sale; 
determination.  Whenever  no  sale  of  a 
particular  grade  of  cotton  shall  have 
been  made  on  a  given  day  in  a  particular 
bona  fide  spot  market,  the  value  of  such 
grade  in  that  market  on  that  day,  which 
shall  be  used  in  calculating  the  commer¬ 
cial  differences  to  be  applied,  pursuant 
to  paragraph  4863  (c)  of  the  act,  in  the 
settlement  of  a  section  4863  contract. 
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shall  be  determined  in  accordance  with 
§  27.100. 

§  27.100  Values  of  grades,  (a)  If  on 
such  given  day  there  shall  have  been  in 
such  market  both  a  sale  of  any  higher 
grade  and  a  sale  of  any  lower  grade,  the 
average  of  the  declines,  or  advances,  or 
decline  and  advance,  as  the  case  may  be. 
of  the  next  higher  grade  and  the  next 
lower  grade  so  sold  shall  be  deducted 
from,  or  added  to.  as  the  case  may  be.  the 
value,  on  the  last  preceding  business  day. 
of  the  grade  the  value  of  which  on  such 
given  day  is  sought  to  be  ascertained. 

(b)  If  on  such  given  day  there  shall 
have  been  in  such  market  a  sale  of  either 
a  higher  or  a  lower  grade,  but  not  sales 
of  both,  the  decline  or  advance  of  the 
next  higher  or  the  next  lower  grade  so 
sold  shall  be  deducted  from,  or  added  to, 
as  the  case  may  be,  the  value  on  the  last 
preceding  business  day  of  the  grade  the 
value  of  which  on  such  given  day  is 
sought  to  be  ascertained. 

(c)  If  on  such  given  day  there  shall 
have  been  in  such  market  no  sale  of  spot 
cotton  of  any  grade,  the  value  of  each 
grade  shall  be  deemed  to  be  the  same  as 
its  value  therein  on  the  last  preceding 
business  day.  unless  in  the  meantime 
there  shall  have  been  bona  fide  bids  and 
offers,  or  sales  of  hedged  cotton,  or  other 
sales  of  cotton,  or  changes  in  prices  of 
futures  contracts  made  subject  to  the  act, 
which  in  the  usual  course  of  business 
would  clearly  establish  a  rise  or  fall  in  the 
value  of  spot  cotton  in  such  market,  in 
which  case  such  rise  or  fall  may  be  cal¬ 
culated  and  added  to  or  deducted  from 
the  value  on  the  preceding  business  day 
of  cotton  of  all  grades  affected  thereby. 

§  27.101  Values:  expression.  For  the 
purpose  of  this  subpart  values  shall  be 
expressed  in  terms  of  cents  and  hun¬ 
dredths  of  a  cent.  A  fraction  of  a  hun¬ 
dredth,  when  equal  to,  or  greater  than, 
the  half  thereof,  shall  be  treated  as  a 
hundredth,  and  when  less  than  a  half  of 
a  hundredth  shall  be  disregarded. 

§  27.102  Administration.  The  details 
of  the  method  of  carrjdng  out  the  provi¬ 
sions  of  this  subpart  in  each  bona  fide 
spot  market  shall  be  subject  to  the  ap¬ 
proval  of  the  Director  or  shall  be 
prescribed  by  him.  » 

SUBPART  B — OFFICIAL  COHON  STANDARDS  OF 

THE  UNITED  STATES  FOR  FIBER  FINENESS  AND 

MATURITY 

Authobitt:  §§  27.210  to  27.213  Issued  un¬ 
der  sec.  4854,  68A  Stat.  580;  26  U.  S.  C.  4854. 

S  27.210  Standards  for  fiber  fineness 
and  maturity  of  American  upland  cotton. 
The  official  cotton  standards  of  the 
United  States  for  fiber  fineness  and  ma¬ 
turity  of  Americem  upland  cotton,  for 
the  purposes  of  the  cotton  futures  legis¬ 
lation  in  the  Internal  Revenue  Code  of 
1954,  shall  be  the  measure  of  such 
qualities,  in  combination,  provided  by 
the  use  of  the  Micronaire  instrument, 
model  60600  (or  other  model  used  by 
the  Department  of  Agriculture  giving 
the  same  results)  in  accordance  with  the 
procedure  specified  in  §  27.212  (subject 
to  any  changes  in  such  procedure  made 
by  amendments  of  §  27.212  which  do  not 
perceptibly  affect  the  results  obtained). 


§27.211  Terms  of  designation.  The 
fiber  fineness  and  maturity  of  any  Amer¬ 
ican  upland  cotton  shall  be  designated  by 
the  scale  reading  shown  on  the  Micro¬ 
naire  instrument  for  the  specimen  of  the 
cotton,  as  determined  under  §  27.212, 
e.  g.,  4.1,  4.2,  4.3,  or  4.4. 

§  27.212  Procedure  for  use  of  Micro- 
naire  instrument.  In  determining  in 
terms  of  Micronaire  scale  units,  the  fiber 
fineness  and  maturity,  in  combination, 
of  American  upland  cotton,  the  following 
procedure  shall  apply: 

(a)  Facilities  and  equipment  shall  in¬ 
clude: 

(1)  Laboratory  controlled  atmospher¬ 
ic  conditions  of  65  percent  relative  hu¬ 
midity  ±2  and  a  temperature  of  70" 
F.  ±2. 

(2)  Micronaire  instrument  used  by 
the  Department  of  Agriculture,  complete 
with  accessories,  including: 

(i)  Calibrating  pressure  manometer 
or  similar  device  used  by  the  Department 
of  Agriculture. 

(ii)  Two  calibrating  orifices  (one  fine 
and  one  coarse). 

(iii)  Special  scale  for  indicating  the 
float  position  in  the  instrument  flow  tube. 
(Curvilinear  scale  for  American  upland 
cotton  adopted  September  1950  by  the 
Department  of  Agriculture,  or  its  equiva¬ 
lent.) 

(iv)  A  continuous  supply  of  com¬ 
pressed  air  with  a  minimum  line  pressure 
of  65  pounds  per  square  inch. 

(3)  Scales  suitable  for  accurately 
weighing  50.0  grain  specimens. 

(b)  Calibration  of  the  Micronaire  in¬ 
strument  shall  be  performed  as  described 
ip  this  paragraph.  The  instrument, 
which  shall  be  set  up  in  accordance  with 
the  manufacturer’s  instructions  and  con¬ 
nected  to  a  continuous  supply  of  com¬ 
pressed  air  with  a  minimum  line  pressure 
of  65  poimds  per  square  inch,  shall  be 
checked  each  day  before  being  operated, 
as  follows: 

(1)  The  air  shall  be  allowed  to 
flow  through  the  instrument  for  a  period 
of  5  minutes  before  calibration. 

(2)  The  regulating  valve  or  valves 
shall  be  adjusted  to  obtain  proper  pres¬ 
sures  in  accordance  with  the  manufac¬ 
turer’s  instructions. 

(3)  The  calibration  screws  on  the  in¬ 

strument  shall  be  adjusted  until  the  fine 
and  coarse  calibration  orifices  produce 
readings  on  the  instrument  which  coin¬ 
side  with  the  lower  and  upper  calibration 
lines,  respectively,  on  the  scale  and  at 
the  same  time  maintain  the  proper 
pressure.  . 

(c)  An  untreated  specimen  from  the 
sample  of  cotton  shall  be  tested.  The 
specimen  shall  be  taken  from  the  center 
of  both  sides  of  each  sample  to  be  tested. 
The  specimen  shall  weigh  50.0  grains, 
except  that  if  the  Micronaire  testing  is 
conducted  under  conditions  other  than 
those  specified  in  paragraph  (a)  (1)  of 
this  section,  the  specimen  shall  be  the 
equivalent  in  weight  to  a  specimen 
weighing  50.0  grains  under  the  condi¬ 
tions  specified  in  said  paragraph. 

(d)  Testing  of  the  cotton  specimen 
shall  be  performed  as  follows: 

(1)  The  weighed  specimen  shall  be 
tested  in  a  properly  calibrated  instru¬ 


ment.  (See  paragraph  (b)  of  this  sec¬ 
tion  on  calibration.) 

(2)  The  specimen  shall  be  inserted  into 
the  specimen  holder  of  the  instrument 
so  that  the  mass  of  fibers  is  well  distrib¬ 
uted  across  the  area  of  the  specimen 
holder. 

(3)  The  plunger  shall  be  pushed  down 
on  the  specimen  until  the  flange  of  the 
plunger  rests  against  the  shoulder  of  the 
specimen  holder  and  remains  in  contact. 

(4)  The  air  shall  then  be  allowed  to 
flow  through  the  specimen  in  accordance 
with  the  method  of  operation  of  *the 
instrument. 

(5)  The  scale  reading  shall  be  deter¬ 
mined  at  the  uppermost  edge  of  the  float 
in  the  flow  tube  when  the  float  becomes 
stable. 

§  27.213  Applicability  of  standards  for 
fiber  fineness  and  maturity  of  American 
upland  cotton.  The  standards  provided 
for  in  §  27.210  for  the  fiber  fineness  and 
maturity  of  American  upland  cotton  shall 
be  official  cotton  standards  of  the  United 
States  for  purposes  of  the  cotton  futures 
legislation  in  the  Internal  Revenue  Code 
of  1954,  but  not  for  the  purposes  of  the 
United  States  Cotton  Standards  Act,  as 
amended  (7  U.  S.  C.  51,  52-65). 


Part  28 — Cotton  Classing,  Testing,  and 
Standards 

Subparl  A — Regulations  Under  the  United  States 
Cotton  Standards  Act 

DEFINITIONS 

Sec. 

28.1  Meaning  of  words. 

28.2  Terms  defined. 

ADMINISTRATIVE  AND  GENERAL 

28.3  Director. 

28.4  Boards  of  cotton  examiners. 

28.5  Secretary,  board  of  cotton  examiners. 

28.6  Acting  secretary  of  board. 

28.7  Chairman  of  board;  responsibility. 

28.8  Classification  of  cotton;  determina¬ 

tion. 

28.9  Inspection;  sampling;  classification. 

REQUESTS  FOR  CLASSIFICATION  AND  COMPARISON 

28.15  Classification  and  comparison;  re¬ 

quests. 

28.16  Request  for  return  of  samples. 

28.17  Piling  of  requests  for  classification  or 

comparison. 

28.18  One  request  only  for  classification. 

28.19  Withdrawal  or  rejection  of  classifica¬ 

tion  request. 

DRAWING,  SUBMISSION  AND  DISPOSITION  OP  SAM¬ 
PLES  FOR  FORM  A,  FORM  C,  AND  FORM  D  DETER¬ 
MINATIONS 

28.25  Drawing  of  samples. 

28.26  Submission  of  samples.  , 

28.27  Preparation  of  samples.  . 

28.28  Lost  or  damaged  samples. 

28.29  Return  of  samples. 

28.30  Samples  not  removed,  property  of 

Department. 

CLASSIFICATION 

28.35  Method  of  classification. 

28.36  Order  of  classification. 

28.37  Exposing  of  samples  for  classifica- 
•  tion. 

28.38  Lower  grade  (of  two  samples)  to  de¬ 

termine  classification. 

28.39  Cotton  reduced  in  value;  effect. 

28.40  Terms  defined;  cotton  classification. 
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SAMPLE  OR  TYPE  COMPARISON 

Sec. 

28.45  Scope  of  comparison;  requests. 

28.46  Method  of  submitting  samples  and 

types. 

28.47  Statement  of  finding  of  board  in 

comparisons. 

CERTIFICATES  AND  MEMORANDA 

28.55  Issuance  of  memoranda  and  certif¬ 

icates. 

28.56  Form  A  and  Form  D  memoranda. 

28.57  Form  C  certificate. 

28.58  New  memorandunl  or  certificate; 

issuance. 

28.59  Lost  memorandum  or  certificate  may 

be  replaced  by  duplicate. 

28.60  Surrender  of  memoranda  or  certif¬ 

icates. 

REVIEWS 

28.65  Provisions  for  reviews. 

28.66  Review  procedure. 

28.67  Review  of  licensed  classer’s  certif¬ 

icate. 

28.68  Withdrawal  of  application  for  review. 

LICENSED  CLASSERS 

28.80  Applications  for  licenses  to  classify 

cotton. 

28.81  Examination  of  applicant. 

28.82  Examination;  scope  of  “limited 

license.” 

28.83  Examination  of  licensees. 

28.84  Period  of  license. 

28.85  Conditions  as  to  licensing  of  classer. 

28.86  Fee  for  classifying  cotton. 

28.87  Copies  of  class  certificates;  retention 

period;  other  requirements. 

28.88  Supervisory  samples  and  reports. 

28.89  Information  of  violations. 

28.90  Suspension  of  license. 

28.91  Suspended  license  to  be  returned  to 

Division. 

28.92  Hearings  granted  licensees. 

28.93  Lost  license  may  be  duplicated. 

28.94  Classer;  misrepresentation. 

28.95  Class  certificate;  form. 

28.96  Certificate  by  licensed  classer  not 

final. 

28.98  Review  of  classification. 

PRACTICAL  FORMS  OF  COTTON  STANDARDS 

28.105  Practical  forms  of  cotton  standards. 

28.106  Universal  cotton  standards. 

28.107  Containers  of  "original”  cotton 

standards;  where  kept;  reserve  sets. 

FEES  AND  COSTS 

28.115  Fees  and  costs;  pa3nnent. 

28.116  Amounts  of  fees  for  classification; 

exemption. 

28.117  Fee  for  new  memorandum  or  certifi¬ 

cate. 

28.118  When  no  fee  collecjted  for  new  cer¬ 

tificate  or  memorandum.  - 

28.119  Fee  when  request  for  classification 

is  withdrawn. 

28.120  Expenses  to  be  borne  by  party  re¬ 

questing  classification. 

28.121  Advance  deposits. 

28.122  Fee  for  examination  of  applicant  for 

license;  renewals. 

28.123  Costs  of  practical  forms  of  cotton 

standards. 

28.124  Payments;  procedure. 

28.125  No  voiding  or  modifying  claims  for 

payment. 

28.126  Loaning  of  forms  and  exhibits. 

UNITED  STATES  COTTON  LINTERS 

28.136  Applicability  of  other  sections  of  reg¬ 

ulations. 

28.137  Boards  of  cotton  linters  examiners. 

28.138  Classification  and  comparison;  re¬ 

quests,  memorandums  and  certifi¬ 
cates. 

28.139  Filing  of  requests. 

28.140  Samples;  weight;  drawing. 

28.141  Inspection  of  bales  for  special  con¬ 

ditions. 

28.142  Submirt  Ion  of  samples. 


Sec. 

28.143  Method  of  classification. 

28.144  Samples  falling  between  grades  or 

staples. 

28.145  Terms  defined;  linters  classification. 

28.146  Reviews. 

28.147  Licensed  classers. 

28.148  Fees  and  costs;  classification;  re¬ 

views;  other. 

28.149  Fees  and  costs;  Form  C  determina¬ 

tions. 

28.150  Fee;  licenses;  renewals. 

28.151  Cost  of  practical  forms;  period  ef¬ 

fective. 

ADJUSTMENT  OP  CONTRACT  DISPUTES 

28.160  Cotton  examiners  on  foreign  ex¬ 

changes. 

28.161  Disputes  Involving  contracts  for 

shipment  of  cotton  from  United 
States. 

28.162  Procedure. 

PUBLICATIONS 

28.165  Publication  media. 

Subpart  B — Classification  for  Foreign  Growth 
Cotton  and  Cotton  Linters 

28.175  Administrative  and  general. 

28.176  Designation  of  official  certificates, 

memoranda,  marks,  other  identi¬ 
fications,  and  devices  for  purpose 
of  the  Agricultural  Marketing  Act. 

28.177  Requests  for  classification  and  com¬ 

parison  of  cotton. 

28.178  Submission  of  cotton  samples. 

28.179  Methods  of  cotton  classification  and 

comparison. 

28.180  Issuance  of  cotton  classification 

memoranda. 

28.181  Review  of  cotton  classification. 

28.182  Surrender  of  memoranda. 

28.183  Fees  and  costs;  payment. 

28.184  Cotton  linters;  general. 

Subpart  C— Standards 

OFFICIAL  COTTON  LINTERS  STANDARDS  OF  THX 
*  UNITED  STATES  FOR  GRADE 

28.201  Grade  1. 

28.202  Grade  2. 

28.203  Grade  3. 

28.204  Grade  4. 

28.205  Grade  5. 

28.206  Grade  6. 

28.207  Grade  7. 

28.208  Chemical  Grade. 

OFFICIAL  COTTON  LINTERS  STANDARDS  OP  UNITED 
STATES  FOR  STAPLE 

28.215  Staple  1. 

28.216  Staple  2. 

28.217  Staple  3. 

28.218  Staple  4. 

28.219  Staple  5. 

28.220  Staple  6. 

28.221  Staple  7. 

28.222  Below  7  staple. 

OFFICIAL  COTTON  STANDARDS  OP  THE  UNITED 
STATES  FOR  LENGTH  OF  STAPLE 

28.301  Measurement;  humidity;  tempera¬ 

ture. 

28.302  Terms  of  designation. 

28.303  Original  representations  of  staple 

lengths. 

28.304  Over  inch  staple. 

28.305  Bale  of  different  staple  lengths. 

OFFICIAL  COTTON  STANDARDS  OF  THE  UNITED 
STATES  FOR  THE  GRADE  OF  AMERICAN  UPLAND 
COTTON 

White  Cotton 

28.401  Strict  Good  Middling. 

28.402  Good  Middling 

28.403  Strict  Middling. 

28.404  Middling. 

28.405  Strict  Low  Middling. 

28.406  Low  Middling. 

28.407  Strict  Good  Ordinary. 

28.408  Good  Ordinary. 


Spotted  Cotton 

Sec. 

28.409  Good  Middling  Spotted. 

28.410  Strict  Middling  Spotted. 

28.411  Middling  Spotted. 

28.412  Strict  Low  Middling  Spotted. 

28.413  Low  Middling  Spotted. 

Tinged  Cotton 

28.414  Good  Middling  Tinged. 

28.415  Strict  Middling  Tinged. 

28.416  Middling  Tinged. 

28.417  Strict  Low  Middling  Tinged. 

28.418  Low  Middling  Tinged. 

Yellow  Stained  Cotton 

28.419  Good  Middling  Yellow  Stained. 

28.420  Strict  Middling  Yellow  Stained. 

28.421  Middling  Yellow  Stained. 

Gray  Cotton 

28.422  Good  I^iddling  Gray. 

28.423  Strict  Middling  Gray. 

28.424  Middling  Gray. 

28.425  Strict  Low  Middling  Gray.  . 

General 

28.426  General. 

28.427  Alternate  title  for  standards. 

OFFICIAL  COTTON  STANDARDS  OF  THE  UNITED 
STATES  FOR  THE  GRADE  OF  AMERICAN  EGYPTIAN 
COTTON 

28.501  Grade  No.  1. 

28.502  Grade  No.  2. 

28.503  Grade  No.  3. 

28.504  Grade  No.  4. 

28.505  Grade  No.  5. 

28.506  Grade  No.  6. 

28.507  Grade  No.  7. 

28.508  Grade  No.  8. 

28.509  Grade  No.  9. 

28.510  Grade  No.  10. 

OFFICIAL  STANDARDS  OP  THE  UNITED  STATES  FOB 
THE  grades  of  SEA  ISLAND  COTTON 

28.551  Grade  1. 

28.552  Grade  2. ' 

28.553  Grade  3. 

28.554  Grade  4. 

28.555  Grade  5. 

28.556  Grade  6. 

28.557  Intermediate  grades. 

28.558  Below  Grade  6. 

28.559  Extraneous  matter. 

28.560  Permissive  use. 

TENTATIVE  STANDARDS  FOR  THE  PREPARATION  OF 
LONG-STAPLE  COTTON 

28.591  Set  of  samples;  Grade  No.  4. 

28.592  Set  of  samples;  Grade  No.  5. 

28.593  Set  of  samples;  Grade  No.  6. 

28.594  Long-staple  cotton;  definition. 

Subpart  D — Cotton  Classification  and  Market 
News  Services  for  Organized  Groups  of 
Producers 

DEFINITIONS 

28.901  Definitions. 

ADMINISTRATION  « 

28.902  Director. 

CLASSIFICATION  AND  MARKET  NEWS  SERVICES 

28.903  Classification  of  samples. 

28.904  Market  news. 

ORGANIZED  GROUPS  « 

28.905  Organized  groups. 

SAMPLING 

28.906  Approval  and  bonding  of  samplers. 

28.907  Responsibilities  of  sampling  agents. 

28.908  Samples. 

28.909  Costs.  * 

(XJISSITICATION 

28.910  Classification  of  samples. 
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RULES  AND  REGULATIONS 


APPLICATIONS 

8ec. 

28.911  Application  forms. 

28.912  Contents  of  application. 

28.913  Time  limitation. 

28.914  Rejection. 

28.915  Authority. 

28.916  Withdrawal. 

28.917  Renewal. 

28.918  Expenses. 

LIMITATION  OP  SERVICES 

28.919  Limitation  of  services. 

Svbpart  E — CoHon  Fiber  and  Processing  Tests 

DEFINITIONS 

28.950  Terms  defined. 

ADMINISTRATION 

28.951  Director. 

FIBER  AND  PROCESSING  TESTS 

28.952  Testing  of  samples. 

28.953  Requirements  as  to  samples. 

28.954  Costs  of  submitting  samples. 

28.955  Dlsp>osltlon  of  samples. 

28.956  Prescribed  fees. 

28.957  Fees  for  special  tests. 

28.958  Payment  of  fees. 

28.959  Limitation  of  testing  services. 

28.960  Confidential  information. 

28.961  False  and  misleading  information. 

SUBPART  A— REGULATIONS  UNDER  THE  UNITED 
STATES  COnON  STANDARDS  ACT 

Authoritt:  §§  28.1  to  28.165  Issued  under 
sec.  10,  42  Stat.  1519;  7  U.  S.  C.  61. 

DEFINITIONS 

§  28.1  Meaning  of  words.  Words  used 
in  this  part  in  the  singular  form  shall 
be  deemed  to  import  the  plural,  and 
vice  versa,  as  the  case  may  demand. 

§  28.2  Terms  defined.  As  used 
throughout  this  subpart,  unless  the  con¬ 
text  otherwise  requires,  the  following 
terms  shall  be  construed,  respectively,  to 
mean; 

(a)  The  act.  The  United  States  Cot¬ 
ton  Standards  Act,  approved  March  4, 
1923  (42  Stat.  1517;  7  U.  S.  C.  51  et  seq.) 
with  such  amendments  as  may  be  made 
from  time  to  time. 

(b)  Regulations.  Regulations  mean 
the  provisions  in  this  subpart. 

(c)  Department.  The  United  States 
Department  of  Agriculture. 

(d)  Secretary.  The  Secretary  of 
Agriculture  of  the  United  States,  or  any 
ofiBcer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been  del¬ 
egated,  or  to  whom  authority  may  here¬ 
after  be  delegated,  to  act  in  his  stead. 

(e)  Service.  The  Agricultural  Mar¬ 
keting  Service  of  the  United  States  De¬ 
partment  of  Agriculture. 

(f)  Administrator.  The  Administra¬ 
tor  of  the  Agricultural  Marketing  Serv¬ 
ice,  or  any  officer  or  employee  of  the 
Service,  to  whom  authority  has  hereto¬ 
fore  been  delegated,  or  to  whom  author¬ 
ity  may  hereafter  be  delegated,  to  act  in 
his  stead. 

(g)  Division.  The  Cotton  Division  of 
the  Agricultural  Marketing  Service. 

(h)  Director.  The  Director  of  the  Cot¬ 
ton  Division,  or  any  oflBcer  or  employee  of 
the  Division  to  whom  authority  has  here¬ 
tofore  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated,  to 
act  in  his  stead. 

(i)  Board.  Board  of  cotton  examiners. 


(j)  Cotton  examiner.  An  oflBcer  of  the 
Department  so  designated  by  the  Di¬ 
rector. 

(k)  License.  A  license  issued  under 
the  act  by  the  Secretary. 

(l)  Licensed  classer.  A  person  licensed 
under  the  act  by  the  Secretary  to  classify 
cotton  according  to  the  oflBcial  cotton 
standards  of  the  United  States  and  to 
certificate  the  classification  of  the  same. 

(m)  Cotton.  The  word  “cotton”  as 
used  in  the  act  means  cotton  of  any 
variety  produced  within  the  continental 
United  States,  including  linters.  In  this 
subpart,  for  administrative  convenience, 
the  word  “cotton”  is  used  to  signify  vege¬ 
table  hair  removed  from  cottonseed  in 
the  usual  process  of  ginning,  and  the 
word  “linters”  as  defined  in  paragraph 

(n)  of  this  section. 

(n)  Linters.  Vegetable  hair  removed 
from  cottonseed  subsequent  to  the  usual 
process  of  ginning. 

(o)  Upland  cotton.  All  cotton  grown 
anywhere  w’ithin  the  continental  United 
States  including  the  growths  sometimes 
referred  to  as  Upland,  Gulf,  and  Texas 
cotton,  but  excluding  the  Sea  Island  and 
American  Egyptian  growths. 

(p)  Official  cotton  standards.  OflBcial 
cotton  standards  of  the  United  States  for 
the  grade  of  American  upland  cotton, 
American  Egyptian  cotton,  and  Sea  Is¬ 
land  cotton,  and  for  length  of  staple, 
adopted  by  or  established  pursuant  to 
the  act,  or  any  change  or  replacement 
thereof. 

(q)  Universal  standards.  The  oflBcal 
cotton  standards  of  the  United  States  for 
the  grade  of  American  upland  cotton. 

(r)  Person.  Individual,  association, 
partnership,  or  corporation,  or  two  or* 
more  individuals  having  a  joint  or  com¬ 
mon  interest. 

(s)  Owner.  Person  who  through  finan¬ 
cial  interest,  owns,  controls,  or  has  the 
disposition  either  of  cotton  or  of  samples. 

(t)  Custodian.  Person  who  has  pos¬ 
session  or  control  of  cotton  or  of  samples, 
as  agent,  controller,  broker,  or  factor, 
as  the  case  may  be. 

(u)  State.  A  State,  Territory,  or  dis¬ 
trict  of  the  United  States. 

ADMINISTRATIVE  AND  GENERAL 

§  28.3  Director.  The  Director  shall 
perform  for  and  under  the  supervision 
of  the  Secretary  and  the  Administrator, 
such  duties  as  the  Secretary  or  the  Ad¬ 
ministrator  may  require  in  enforcing  the 
provisions  of  the  act  and  the  regulations 
issued  thereunder. 

§  28.4  Boards  of  cotton  examiners. 
Boards  of  cotton  examiners  shall  be 
maintained  at  points  designated  for  the 
purpose  by  the  Administrator.  A  board 
of  supervising  cotton  examiners  shall  be 
constituted  for  duty  as  assigned;  and 
an  Appeal  Board  of  Review  Examiners 
shall  be  constituted  to  which  may  be 
referred  requests  for  the  review  of  the 
classification  and/or  comparison  of  cot¬ 
ton  performed  by  other  boards  appointed 
in  accordance  with  this  section.  The 
Appeal  Board  of  Review  Examiners  shall 
be  located  at  Memphis,  Tennessee,  ex¬ 
cept  when  the  Director  shall  require  that 
committees  of  the  board  meet  to  per¬ 
form  its  functions  elsewhere.  The  mem¬ 


bers  of  all  boards  and  the  chairman  of 
each  shall  be  designated  for  the  purpose 
by  the  Director. 

§  28.5  Secretary,  board  of  cotton  ex¬ 
aminers.  The  Director  shall  designate  a 
secretary  for  each  board.  It  shall  be  the 
duty  of  the  secretary  of  the  board  to  re¬ 
ceive  all  correspondence  relating  to  the 
classification  of  cotton  under  the  act  and 
to  see  that  all  samples  are  prepared  for 
classification  and/or  comparison  in  such 
manner  that  the  name  of  the  owner 
and/or  the  custodian  shall  be  unknown 
to  the  members  of  the  board,  who  are 
detailed  to  classify  or  compare  the  cot¬ 
ton,  until  after  the  samples  are  classified. 

§  28.6  Acting  secretary  of  board.  In 
the  event  of  the  absence  or  incapacity 
of  the  secretary  of  the  board  the  chair¬ 
man  of  the  board  shall  designate  tem¬ 
porarily  an  acting  secretary  of  the  board 
in  his  stead.  Any  person  thus  designated 
shall  be  thereby  disqualified  to  act  as  a 
member  of  the  board  in  the  classification 
of  cotton  during  the  term  of  such  tem¬ 
porary  appointment. 

§  28.7  Chairman  of  board;  responsi¬ 
bility.  Subject  to  this  subpart  and  the 
instructions  of  the  Director,  the  chair¬ 
man  of  each  board  shall  be  responsible 
for  the  proper  performance  of  the  duties 
imposed  on  such  board  and  on  the  per¬ 
sons  connected  therewith. 

§  28.8  Classification  of  cotton;  de¬ 
termination.  For  the  purposes  of  the 
act,  the  classification  and  comparison  of 
any  cotton,  samples,  or  types  submitted 
to  the  Department  shall  be  determined 
or  made  only  by  cotton  examiners  prop¬ 
erly  qualified  and  designated  as  such  by 
the  Director,  and  the  certificate  of  a 
board  of  cotton  examiners  with  respect 
to  any  cotton  shall  be  deemed  to  be  the 
certificate  of  the  Department. 

§  28.9  Inspection;  sampling;  classifi¬ 
cation.  The  inspection,  sampling,  and 
classification  of  cotton  and  cotton  linters 
in  the  United  States  pursuant  to  the  act 
shall  be  performed  as  prescribed  in  this 
subpart.  Subject  in  general  to  the  pro¬ 
visions  of  this  subpart  the  Director  may 
issue  from  time  to  time  instructions  for 
the  sampling,  classification,  and  issuance 
of  classification  memoranda  for  cotton 
or  cotton  linters  classed  for  special  pro¬ 
grams  and  other  Government  agencies, 
including  the  review  of  any  classification 
performed  pursuant  to  §§  28.901  through 
28.919. 

REQUESTS  FOR  CLASSIFICATION  AND 
COMPARISON 

§  28.15  Classification  and  compari¬ 
son;  requests.  All  requests  for  classifica¬ 
tion  and  comparison  shall  be  in  writing 
on  a  form  supplied  by  the  Division  and 
shall  contain  such  information  as  the 
Director  may  require.  For  each  lot  or 
mark  of  cotton  which  the  applicant  de¬ 
sires  classified  or  compared  separately 
he  shall  specify  which  of  the  following 
forms  of  service  is  desired: 

(a)  Form  A  determination.  The 
classification  or  comparison  of  samples 
freshly  drawn  and  submitted  to  a  board 
of  cotton  examiners  direct  from  a  public 
warehouse,  at  the  request  of  the  owner 
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of  the  cotton  or  his  agent.  Such  class¬ 
ification  or  comparison  shall  be  evi¬ 
denced  by  a  Form  A  memorandum  which 
6hall  be  subject  to  review  as  provided  in 
§  28.66. 

(b)  Form  C  determination.  The 
classification  of  bales  of  cotton  inspected 
and  sampled  under  the  supervision  of  an 
employee  of  the  Division.  The  classifi¬ 
cation  in  such  cases  shall  be  evidenced 
by  a  Form  C  certificate  which  shall  be 
subject  to  review  as  provided  in  §  28.66. 

(c)  Form  D  determination.  The 
classification  or  comparison  of  samples 
submitted  by  the  owner  of  the  cotton  or 
his  agent.  Such  classification  or  com¬ 
parison  shall  be  evidenced  by  a  Form  D 
memorandum  which  shall  be  subject  to 
review  as  provided  in  §  28.66. 

§  28.16  Request  for  return  of  samples. 
Any  applicant  desiring  return  of  the 
samples  after  classification  or  compari¬ 
son  is  completed,  at  his  expense,  shall 
indicate  this  service  on  the  form  used 
for  requesting  such  classification  or 
comparison. 

§  28.17  Filing  of  requests  for  classifi^ 
cation  or  comparison.  All  requests  for 
classification  or  comparison  leading  to 
Form  A  memoranda  and  Form  C  cer¬ 
tificates  shall  be  filed  with  the  secretary 
of  the  board  which  serves  the  territory 
in  which  the  cotton  is  located.  All  re¬ 
quests  for  classification  or  comparison 
leading  to  Form  D  memoranda  shall  be 
filed  with  the  secretary  of  the  board 
which  serves  the  territory  in  which  the 
samples  are  located.  Samples  which  are 
submitted  to  any  board  for  classification 
or  comparison  may  be  referred  by  such 
board  to  another  board  for  classification 
or  comparison. 

§  28.18  One  request  only  for  classifi- 
cation.  Not  more  than  one  request  each 
for  a  Form  A  determination,  or  a  Form 
C  determination,  or  a  Form  D  deter¬ 
mination  of  the  same  cotton,  except  a 
request  for  a  review  determination,  shall 
be  filed  by  the  same  owner  within  any 
30-day  period.  Any  subsequent  request 
shall  be  accompanied  by  redrawn 
samples  and  the  chairman  of  the  board 
may  require  that  any  Form  A  or  Form  D 
memoranda.  Form  C  certificates,  or 
other  classification  data  previously  issued 
by  a  board  with  respect  to  samples  pur¬ 
porting  to  represent  the  same  cotton 
shall  be  returned  before  such  redrawn 
samples  are  classed. 

§  28.19  Withdrawal  or  rejection  of 
classification  request.  Any  classification 
request  may  be  withdrawn  by  the  ap¬ 
plicant  at  any  time  before  the  classifi¬ 
cation  of  the  cotton  covered  thereby, 
subject  to  the  payment  of  such  fees,  if 
any,  as  may  be  prescribed  in  these  regu¬ 
lations.  Any  classification  request  may 
be  rejected  by  the  chairman  of  the  board 
or  the  Director  for  noncompliance  with 
the  act  or  this  subpart. 

drawing,  submission  and  disposition  op 

SAMPLES  FOR  FORM  A,  FORM  C,  AND  FORM 

D  DETERMINATIONS 

§  28.25  Drawing  of  samples,  (a)  Each 
sample  to  be  submitted  for  Form  A,  C,  or 
D  determination  shall  be  approximately  6 
ounces  in  weight,  not  less  than  3  ounces 
of  which  are  to  be  drawn  from  each  side 
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of  the  bale.  Each  sample  must  be  repre¬ 
sentative  of  the  bale  from  which  drawn. 
Samples  shall  not  be  dressed  or  trimmed 
and  shall  be  carefully  handled  in  such 
manner  as  not  to  cause  loss  of  leaf,  sand, 
or  other  material,  or  otherwise  change 
their  representative  character.  Any 
sample  or  set  of  samples  which  does  not 
meet  these  requirements  may  be  rejected 
by  the  chairman  of  a  board. 

(b)  Samples  to  be  submitted  for  Form 
A  determination  shall  be  drawn  under 
the  supervision  of  a  public  warehouse¬ 
man  and  shall  be  delivered  immediately 
to  the  secretary  of  the  board  by  such 
warehouseman.  The  samples  shall  not  be 
handled  by  any  person  other  than  the 
sampling  agent  prior  to  shipment  or  de¬ 
livery  to  the  secretary  of  the  board. 

(c)  Samples  to  be  submitted  for  Form 
C  determination  shall  be  drawn  under 
the  supervision  of  a  Division  employee 
who  shall  retain  custody  or  control  of 
the  samples  imtil  they  are  shipped  or 
delivered  to  the  secretary  of  the  board. 

§  28.26  Submission  of  samples. 
Samples  of  cotton  submitted  to  a  board 
of  cotton  examiners  for  classification 
and/or  comparison  shall  be  delivered  to 
the  secretary  of  the  board  with  which 
the  request  was  filed,  as  soon  as  possible 
after  the  filing  of  such  request.  All  trans¬ 
portation  charges  incident  to  the  submis¬ 
sion  of  samples  for  Form  A,  Form  C,  and 
Form  D  determinations  shall  be  prepaid 
by  the  person  making  the  request  or  his 
agent. 

§  28.27  Preparation  of  samples.  For 
each  sample  to  be  subipitted  for  classifi¬ 
cation  a  tag  or  coupon  showing  the  bale 
number  from  which  the  sample  was 
drawn  shall  be  inserted  between  the  two 
halves  of  the  sample.  The  samples  shall 
be  enclosed  in  one  or  more  wrappers, 
which  shall  be  labeled  or  marked,  or 
both,  in  such  manner  as  to  show  the 
name  and  address  of  the  owner,  the  lot 
number  or  marks,  if  any,  the  number  of 
bales  represented  by  the  samples  con¬ 
tained  in  each  wrapper,  and  such  other 
information  as  may  be  necessary  in  ac¬ 
cordance  with  the  instructions  of  the 
chairman  of  the  board  or  of  the  Director. 
Each  sample  of  sandy  or  dusty  cotton 
shall  be  enclosed  in  a  separate  wrapper. 

§  28.28  Lost  or  damaged  samples.  If 
any  samples  are  lost,  damaged,  or  muti¬ 
lated,  or  are  received’ in  packages  arriv¬ 
ing^  in  a  condition  which  may  be 
considered  to  alter  the  representative 
character  of  the  sample,  the  secretary 
of  the  board  shall  note  all  the  facts, 
including  the  number  of  missing  samples 
and  the  tag  numbers  identifying  the 
samples  received,  and  shall  so  iiiform  the 
person  who  made  the  request. 

§  28.29  Return  of  samples.  When  so 
stipulated  in  the  classification  request 
for  a  Form  A,  C,  or  D  determination,  the 
samples  submitted  shall  be  returned  to 
the  person  making  the  request,  at  his 
expense,  at  the  time  the  memorandum  is 
issued  or  when  the  request  for  classifi¬ 
cation  is  withdrawn  or  rejected. 

§  28.30  Samples  not  removed,  prop- 
erty  of  Department.  Samples  not  re¬ 
moved  in  accordance  with  this  subpart 
and  loose  cotton  separated  from  samples 


iii  the  handling  and  classification  thereof 
shall  become  the  property  of  the  Govern¬ 
ment  and  shall  be  disposed  of  in  accord¬ 
ance  with  law  and  applicable  regulations. 

CLASSIFICATION 

§  28.35  Method  of  classification.  All 
cotton  samples  shall  be  classified  on  the 
basis  of  the  official  cotton  standards  of 
the  United  States  in  effect  at  the  time 
of  classification. 

§  28.36  Order  of  classification.  All 
samples  for  which  classification  requests 
are  pending  shall  be  classified,  as  far 
as  practicable,  in  the  order  in  which  the 
samples  are  delivered  for  classification. 
When  in  the  opinion  of  the  chairman  of 
the  board  an  emergency  exists,  he  shall 
designate  which  samples  will  be  given 
priority  in  classification. 

§  28.37  Exposing  of  samples  for  classi¬ 
fication.  Classification  shall  not  pro¬ 
ceed  until  the  samples,  after  being  de¬ 
livered  to  the  board,  shall  have  been  ex¬ 
posed  for  such  length  of  time  as  in  the 
judgement  of  the  chairman  shall  be 
sufficient  to  put  them  in  proper  condition 
for  the  purpose. 

§  28.38  Lower  grade  (o/  two  samples) 
to  determine  classification.  If  a  sample 
drawn  from  one  portion  of  a  bale  is 
lower  in  grade  or  shorter  in  length  than 
one  drawn  from  another  portion  of  such 
bale,  except  as  otherwise  provided  in  this 
subpart,  the  classification  of  the  bale 
shall  be  that  of  the  sample  showing  the 
lower  grade  or  shorter  length. 

§  28.39  Cotton  reduced  in  value; 
effect.  If  cotton  be  reduced  in  value,  by 
reason  of  the  pr^esence  of  extraneous 
matter  of  any  character  or  irregularities 
or  defects  below  its  grade  or  below  its 
apparent  length  of  staple  according  to 
the  official  cotton  standards  of  the 
United  States,  the  grade  or  length  of 
staple  from  which  it  Is  so  reduced,  and 
the  grade  or  length  of  staple  to  which  it 
is  so  reduced,  and  the  quality  or  condi¬ 
tion  which  so  reduces  its  value  shall  be 
determined  and  stated. 

§  28.40  Terms  defined;  cotton  classi¬ 
fication.  For  the  purposes  of  classifi¬ 
cation  of  any  cotton  or  of  its  comparison 
with  a  type  or  other  samples,  the  follow¬ 
ing  terms  shall  be  construed,  respectively, 
to  mean: 

(a)  Cotton  of  perished  staple.  Cotton 
that  has  had  the  strength  of  fiber,  as 
ordinarily  found  in  cotton,  destroyed  or 
unduly  reduced  through  exposure  to  the 
weather  either  before  picking  or  after 
baling,  or  through  heating  by  fire,  or  on 
account  of  water  packing,  or  by  other 
causes. 

(b)  Cotton  of  immature  staple.  Cot¬ 
ton  that  has  been  picked  and  baled  be¬ 
fore  the  fiber  has  reached  a  normal  state 
of  maturity,  resulting  in  a  weakened 
staple  of  inferior  value. 

(c)  Gin-cut  cotton.  Cotton  that 
shows  damage  in  ginning  through  cut¬ 
ting  by  the  saws,  to  an  extent  that  re¬ 
duces  its  value  more  than  two  grades. 

(d)  Reginned  cotton.  Cotton  that  has 
passed  through  the  ginning  process  more 
than  once,  and  cotton  that,  after  having 
been  ginned,  has  been  subjected  to  a 
cleaning  process  and  then  baled. 
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(e)  Repacked  cotton.  Cotton  that  Is 
composed  of  factors’,  brokers’,  or  other 
samples,  or  of  loose  or  miscellaneous  lots 
collected  and  rebaled,  or  cotton  in  a  bale 
which  is  composed  of  cotton  from  two  or 
more  smaller  bales  or  parts  of  bales. 

(f)  False  packed  cotton.  Cotton  In 
a  bale  (1)  containing  substances  entirely 
foreign  to  cotton;  (2)  containing  dam¬ 
aged  cotton  in  the  interior  with  or  with¬ 
out  any  indication  of  such  damage  upon 
the  exterior;  (3)  composed  of  good  cot¬ 
ton  upon  the  exterior  and  decidedly  in¬ 
ferior  cotton  in  the  interior,  in  such 
manner  as  not  to  be  detected  by  custom¬ 
ary  examination;  or  (4)  containing  pick¬ 
ings  or  linters  worked  into  the  bale. 

(g)  Mixed  packed  cotton.  Cotton  in 
a  bale  which,  in  the  samples  drawn 
therefrom,  shows  (1)  a  difference  of 
three  or  more  grades,  or  (2)  a  difference 
of  three  or  more  color  gradations,  or  (3) 
a  difference  of  two  or  more  grades  and 
two  or  more  color  gradations,  or'  (4)  a 
difference  in  length  of  staple  of  one- 
eighth  inch  or  more. 

(h)  Water-packed  cotton.  Cotton  in 
a  bale  that  has  been  penetrated  by  water 
during  the  baling  process,  causing  dam¬ 
age  to  the  fiber,  or  a  bale  that  through 
exposure  to  the  weather  or  by  other 
means,  while  apparently  dry  on  the  ex¬ 
terior,  has  been  damaged  by  water  in  the 
interior. 

SAMPLE  OR  TYPE  COMPARISON 

§  28.45  Scope  of  comparison;  re¬ 
quests.  A  comparison  of  cotton  samples 
with  a  type  may  be  requested  with  re¬ 
spect  to  grade,  or  to  staple,  including  any 
of  the  component  qualities  embodied  in 
the  grade,  or  to  all  these  factors.  'The 
classification  of  the  type  and  the  samples 
in  accordance  with  the  ofiScial  cotton 
standards  of  the  United  States  may  also 
be  requested.  The  applicant  must 
specify  in  his  written  request  the  scope 
of  service  he  desires. 

§  28.46  Method  of  submitting  samples 
and  types.  The  method  of  submitting 
samples  and  types  for  comparison  shall 
be  the  same  as  that  prescribed  in  this 
subpart  for  submitting  samples  for 
classification. 

§  28.47  Statement  of  finding  of  board 
in  comparisons.  For  each  quality  fac¬ 
tor  (grade,  staple,  etc.)  of  the  samples 
that  the  applicant  has  requested  to  be 
compared  to  the  type,  the  board  shall 
state  in  its  findings  whether  such  quality 
factor  for  each  sample  is  “better,” 
“equal,”  or  “deficient”  in  comparison 
with  the  type.  When  appropriate,  the 
findings  of  the  board  may  also  show  the 
amount  of  difference  in  grade  and  in 
length  between  the  sample  and  the  type 
as  measured  by  the  official  cotton  stand¬ 
ards  of  the  United  States,  and  other  ex¬ 
planatory  notations  as  needed. 

CERTIFICATES  AND  MEMORANDA 

§  28.55  Issuance  of  memoranda  and 
certificates.  As  soon  as  practicable 
after  the  classification  of  cotton  has  been 
completed  by  a  board  of  cotton  ex¬ 
aminers,  there  shall  be  issued  a  cotton 
class  memorandum  or  certificate  of  the 
appropriate  kind  showing  the  results  of 
such  classification.  Upon  request  from 
an  applicant,  classification  results  may 


be  issued  in  preliminary  form  on  record 
sheets. 

§  28.56  Form  A  and  Form  D  memo¬ 
randa.  (a)  When  a  classification  and/or 
comparison  has  been  made  of  any  sam¬ 
ples  submitted  to  a  board  of  cotton  ex¬ 
aminers  direct  from  a  public  warehouse, 
the  results  of  such  classification  and/or 
comparison  may  be  stated  in  a  Form  A 
memorandum. 

(b)  When  a  classification  and/or  com¬ 
parison  has  been  made  of  any  samples 
submitted  by  the  owner  of  the  cotton  or 
his  agent,  the  results  of  such  classifica¬ 
tion  and/or  comparison  may  be  stated 
in  a  Form  D  memorandum. 

(c)  Form  A  and  Form  D  memoranda 
shall  not  be  deemed  to  be  final  certifi¬ 
cates  within  the  meaning  of  section  4  of 
the  act  (42  Stat.  1517;  7  U.  S.  C.  54). 

§  28.57  Form  C  certificate.  When 
classification  has  been  made  of  cotton 
inspected  and  sampled  under  supervision 
of  a  Division  employee  there  shall  be 
issued  a  cotton  class  certificate  known 
as  a  Form  C  certificate.  Eiach  Form  C 
certificate  shall  show  the  true  classifica¬ 
tion  of  the  cotton  in  the  respects  speci¬ 
fied  in  the  request.  Such  certificate, 
when  it  has  been  once  reviewed  in  ac¬ 
cordance  with  §  28.66,  shall  be  deemed  to 
be  a  final  certificate  as  to  the  classifica¬ 
tion  shown,  within  the  meaning  of  sec¬ 
tion  4  of  the  act  (42  Stat.  1517;  7  U.  S.  C. 
54),  in  all  cases  except  when  superseded 
by  a  certificate  or  award  made  as  pro¬ 
vided  in  §  28.161. 

§  28.58  New  memorandum  or  certifi¬ 
cate;  issuance.  Upon  the  written  re¬ 
quest  of  a  holder  of  a  cotton  class  mem¬ 
orandum  or  certificate  issued  under  this 
subpart,  a  new  memorandum  or  certifi¬ 
cate  shall  be  issued,  without  the  reclas¬ 
sification  of  the  cotton,  to  take  the  place 
of  the  former  memorandum  or  certifi¬ 
cate  for  any  cotton  covered  thereby, 
when  necessary  on  account  of  the  break¬ 
ing  or  splitting  of  a  lot  or  otherwise  for 
the  business  convenience  of  such  holder. 
In  any  case  where  a  new  memorandum 
or  certificate  is  requested  in  accordance 
with  this  section  the  former  memoran¬ 
dum  or  certificate  shall  be  surrendered 
for  cancellation,  and  such  new  memo¬ 
randum  or  certificate  shall  bear  a  new 
number  and  the  date  of  its  issuance  and 
the  date  of  original  classification  and 
shall  otherwise  comply  with  this  sub¬ 
part. 

§  28.59  Lost  memorandum  or  certifi¬ 
cate  may  be  replaced  by  duplicate.  Upon 
the  written  request  of  the  last  holder  of 
a  valid  Form  A  or  Form  D  memorandum, 
or  Form  C  certificate  and  a  showing  to 
the  satisfaction  of  the  chairman  of  the 
board  which  issued  such  memorandum  or 
certificate  that  it  has  been  lost  or  de¬ 
stroyed  and,  if  lost,  that  diligent  effort 
has  been  made  to  find  it  without  suc¬ 
cess,  a  new  memorandum  or  certificate 
shall  be  issued  without  the  reclassifi¬ 
cation  of  the  cotton.  Such  new  memo¬ 
randum  or  certificate  shall  bear  the  same 
number  and  date  of  issuance  as  the  lost 
or  destroyed  memorandum  or  certificate 
and  shall  include  a  statement  to  the  ef¬ 
fect  that  it  is  a  duplicate  issued  in  lieu 
of  the  lost  or  destroyed  original,  as  the 
case  may  be. 


§  28.60  Surrender  of  memoranda  or 
certificates.  For  good  cause  any  memo¬ 
randum  or  certificate  issued  under  this 
subpart  shall  be  surrendered  to  the  chair¬ 
man  of  the  board  which  issued  it,  upon 
his  request  or  upon  the  request  of  the  Di¬ 
rector.  A  new  memorandum  or  certifi¬ 
cate  complying  with  this  subpart  may 
be  issued  in  substitution  therefor,  if 
such  memorandum  or  certificate  be  not 
surrendered  upon  such  request,  ifshaU 
nevertheless  be  invalid  for  the  purposes 
of  the  act  and  this  subpart. 

REVIEWS 

§  28.65  Provisions  for  reviews.  Re¬ 
views  of  classifications  or  comparisons 
represented  by  Form  A  or  D  memoranda 
or  Form  C  certificates  shall  be  governed 
by  §  28.66. 

§  28.66  Review  procedure.  A  review 
of  any  Form  A,  C,  or  D  determination 
may  be  requested  by  the  owner  or  cus¬ 
todian  of  the  cotton  from  which  the  sam¬ 
ple  was  drawn  within  30  days  after  the 
issuance  of  the  original  memorandum. 
Such  review  shall  cover  all  of  the  quality 
factors  for  which  the  original  determina¬ 
tion  was  made.  Requests  for  reviews  of 
Form  A  or  D  determinations  may  be  filed 
with,  and  the  review  made  by,  the  board 
which  issued  such  memorandum  or  the 
Appeal  Board  of  Review  Examiners.  Re¬ 
quests  for  reviews  of  Form  C  determina¬ 
tions  shall  be  filed  with,  and  the  reviews 
made  by,  the  Appeal  Board  of  Review 
Examiners.  Redrawn  samples  shall  be 
required  for  reviews  of  Form  A  and  Form 
C  determinations  except  in  cases  where 
the  original  samples  have  remained, 
identify  preserved,  in  the  custody  of  the 
Division.  When  redrawn  samples  are 
necessary,  they  shall  be  drawn  and  sub¬ 
mitted  as  prescribed  in  this  subpart.  As 
evidence  of  a  review  determination,  a 
Form  A  or  D  memorandum  or  Form  C 
certificate  appropriately  marked  to  in¬ 
dicate  that  it  represents  a  review  deter¬ 
mination  shall  be  issued  to  the  applicant 
requesting  the  review.  The  applicant 
may  be  required  by  the  board  or  Appeal 
Board  issuing  such  review  determination 
to  surrender  the  original  classification 
memorandum  or  certificate.  In  any 
event  the  review  determination  shall 
supersede  and  invalidate  the  original 
determination. 

§  28.67  Review  of  licensed  classefs 
certificate.  In  case  a  review  is  desired 
of  the  classification  of  any  cotton  repre¬ 
sented  in  a  certificate  issued  by  a  licensed 
classer,  the  procedure  shall  be  as  pro¬ 
vided  in  §  28.98. 

§  28.68  Withdrawal  of  application 
for  review.  Any  application  for  review 
may  be  withdrawn  by  the  applicant  at 
any  time  before  the  review  classification 
of  the  cotton  covered  thereby  has  been 
completed,  subject  to  the  payment  of 
such  fees,  if  any,  as  may  be  prescribed  in 
this  subpart. 

LICENSED  CLASSERS 

§  28.80  Applications  for  licenses  to 
classify  cotton,  (a)  Applications  for 
licenses  to  classify  cotton  under  section 
3  of  the  act  (42  Stat.  1517;  7  U.  S.  C.  53) 
shall  be  made  to  the  Director  on  forms 
furnished  by  the  Division. 
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(b)  Each  such  application  shall  be  in 
English,  shall  be  signed  by  the  applicant, 
and  shall  contain  or  be  accompanied  by 
(1)  satisfactory  evidence  that  he  has 
passed  his  21st  birthday  and  that  he  is 
an  actual  resident  of  the  continental 
United  States,  (2)  satisfactory  evidence 
of  his  training  and  experience  in  the 
actual  classification  of  cotton,  (3)  a 
statement  of  the  standards  for  cotton 
for  the  classification  of  which  a  license 
is  desired,  (4)  a  statement  by  the  appli¬ 
cant  that  he  agrees  to  comply  with  and 
abide  by  the  terms  of  the  act  and  this 
subpart  so  far  as  they  may  relate  to  him, 
and  (5)  such  other  information  as  may 
be  required. 

(c)  The  applicant  shall  furnish  with 
his  application  a  statement  of  the  rea¬ 
sons  he  desires  and  needs  a  license. 

§28.81  Examination  of  applicant. 
Each  applicant  for  a  license  as  a  classer 
and  each  licensed  classer  shall,  when  re¬ 
quested  by  the  Director  submit  to  an 
examination  or  test  to  show  his  ability 
to  classify  cotton,  and  each  applicant 
who  already  holds  a  license  under  the 
act  shall  make  available  for  inspection 
copies  of  the  standards  for  classification 
used  or  to  be  used  by  him.  An  appli¬ 
cant  who  fails  in  an  examination  may 
be  denied  immediate  reexamination. 

§  28.82  Examination:  scope  of  “lim¬ 
ited  license."  Examinations  of  appli¬ 
cants  for  licenses  shall  cover  the  classifi¬ 
cation  of  cotton  in  accordance  with  any 
or  all  of  the  standards  listed  below: 

(a)  The  official  cotton  standards  of 
the  United  States  for  grades  and  for  all 
lengths  of  staple  of  American  upland 
cotton. 

(b)  The  official  cotton  standards  of 
the  United  States  for  the  grades  of 
American  upland  cotton  and  for  staple 
lengths  not  exceeding  lYs  inches. 

,  (c)  The  official  cotton  standards  of 
the  United  States  for  grades  and  staple 
lengths  of  American  Egyptian  cotton. 

(d)  The  official  cotton  standards  of 
the  United  States  for  grades  and  staple 
lengths  of  Sea  Island  cotton. 

Each  license  under  the  act  and  each 
identification  card  shall  specify  the 
standards  with  respect  to  which  it  is 
issued.  Any  license  which  merely  au¬ 
thorizes  the  licensee  to  determine  the 
grade  of  American  upland  cotton  and 
staple  lengths  not  exceeding  V/s  inches 
shall  be  conspicuously  marked  “Limited 
License.” 

§  28.83  Examination  of  licensees. 
Examination  of  licensees,  when  required, 
shall  cover  the  classification  of  cotton 
with  respect  to  any  or  all  of  the  stand¬ 
ards  specified  in  their  licenses.  In 
addition  any  licensee  who  makes  the 
necessary  application  and  pays  the  fee 
specified  in  this  subpart  may  be  exam¬ 
ined  and  licensed  with  respect  to  the 
classification  of  cotton  according  to  any 
of  the  foregoing  standards  for  which  he 
does  not  already  hold  a  license. 

§  28.84  Period  of  license.  The  period 
for  which  a  license  may  be  issued  shall 
be  from  the  first  day  of  August  until  and 
including  the  thirty-first  day  of  July 
following.  Renewals  shall  be  for  not 
niore  than  1  year  beginning  with  the 


first  day  of  August  of  each  year:  Pro¬ 
vided,  That  licenses  issued  on  and  after 
June  1  of  each  year  shall  be  for  the  pe¬ 
riod  ending  on  July  31  of  the  following 
year. 

§  28.85  Conditions  as  to  licensing  of 
classer.  (a)  It  shall  be  a  condition  of 
the  licensing  of  any  cotton  classer  under 
this  subpart  and  of  the  retention  by  him 
of  a  license,  that  he  shall  be  actively 
engaged  in  the  classification  of  cotton; 
that  all  cotton  classified  by  him  shall 
be  graded  and  stapled  in  accordance  with 
the  official  cotton  standards  of  the  United 
States;  that  his  sample  and  type  com¬ 
parisons,  if  any,  shall  be  truly  and  ac¬ 
curately  made;  that  he  shall  not  use  his 
license  or  allow  the  same  to  be  used  for 
any  improper  purpose;  and  that  he  shall 
comply  with  the  act  and  with  the  regu¬ 
lations  in  this  subpart. 

(b)  It  shall  be  a  condition  of  the  re¬ 
newal  of  the  license  of  any  licensed  cot¬ 
ton  classer  who  has  not  issued  any 
licensed  classer’s  certificates  in  the  three 
years  immediately  preceding  his  applica¬ 
tion  for  renewal  that  he  take  and  sat¬ 
isfactorily  pass  the  practical  classing 
examination  required  for  initial  issuance 
of  a  license.  When  such  re-examination 
is  required,  the  applicant  for  renewal 
shall  be  required  to  pay  the  fee  pre¬ 
scribed  in  this  subpart  for  examination 
and  issuance  of  a  liaense. 

§  28.86  Fee  for  classifying  cotton. 
Whenever  any  classer  licensed  under  the 
act  in  accordance  with  this  subpart  shall 
classify  and/or  certificate  any  cotton  or 
samples  in  consideration  of  a  stated  fee, 
the  fee  charged  shall  be  reasonable. 

§  28.87  Copies  of  class  certificates:  re¬ 
tention  period:  other  requirements. 
Each  licensed  classer  shall  keep  for  1 
year  after  date  of  Issuance  in  a  place 
accessible  to  interested  persons  a  copy 
of  each  certificate  issued  by  him  as  a 
licensed  classer  under  this  subpart.  The 
Director  may  require  that  a  copy  of  each 
such  certificate  be  forwarded  to  a  super¬ 
vising  office  of  the  Division  designated  by 
him  immediately  after  issuance  of  the 
certificate.  Each  licensed  cotton  classer 
who  places  his  certificate  of  classification 
directly  on  warehouse  receipts,  weight 
certificates,  or  on  other  documents  ap¬ 
proved  by  the  Director  for  showing  such 
certificate  of  classification  shall  keep  for 
1  year  after  date  of  classification  a  rec¬ 
ord  listing  each  individual  bale  or  sample 
classified  by  him  in  his  capacity  as  a 
licensed  classer.  Such  record  shall  show 
the  bale  number,  grade,  length  of  staple, 
or  other  class  of  each  bale  or  sample, 
and  date  classed.  A  copy  of  the  record 
shall  be  mailed  w^eekly  to  the  supervising 
office  of  the  Service  designated  by  the 
Director. 

-  §  28.88  Supervisory  samples  and  re¬ 
ports.  The  Director  may  require  each 
licensed  classer  to  submit  supervisory 
samples  to  a  supervising  office  of  the 
Division  in  accordance  with  instructions 
furnished  to  licensed  classers  from  time 
to  time.  Any  such  samples  submitted  to 
the  Division  shall  become  the  property 
of  the  Government  and  be  disposed  of 
in  accordance  with  law  and  applicable 
regulations  unless  the  licensee  requests 
return  of  the  samples  at  his  expense. 


The  Director  may  also  require  each  li¬ 
censed  classer  to  make  reports  on  forms 
furnished  by  the  Division,  or  otherwise, 
bearing  upon  his  activities  as  such  li¬ 
censed  classer. 

§  28.89  Information  of  violations. 
Every  person  licensed  under  the  act  shall 
immediately  furnish  the  Director  any  in¬ 
formation  which  comes  to  the  knowledge 
of  such  person  tending  to  show  that  any 
provision  of  the  act  or  this  subpart  has 
been  violated. 

§  28.90  Suspension  of  license.  Pend¬ 
ing  investigation  the  Secretary  or  an 
authorized  official  of  the  Department 
may,  whenever  he  deems  necessary,  sus¬ 
pend  the  license  of  a  licensed  classer 
temporarily  without  hearing.  Whenever 
a  licensed  classer  shall  voluntarily  sur¬ 
render  his  license  for  suspension  or  can¬ 
cellation  the  same  may  be  suspended  or 
canceled  by  the  Secretary  or  an  author* 
ized  official  of  the  Department  without 
a  hearing.  The  Secretary,  or  an  au¬ 
thorized  official  of  the  Department  may, 
after  opportunity  for  hearing  has  been 
afforded  in  the  manner  prescribed  in  this 
section,  suspend  or  cancel  a  license 
issued  to  a  licensed  classer  when  such  li¬ 
censed  classer  (a)  has  ceased  to  perform 
services  as  such  classer,  (b)  has  know¬ 
ingly  or  carelessly  classified  cotton  im¬ 
properly,  (c)  has  violated  or  evaded  any 
provisions  of  the  act  or  the  regulations 
thereunder  sc  far  as  the  same  may  relate 
to  him,  (d)  has  used  his  license  or  al¬ 
lowed  it  to  be  used  for  any  improper  pur¬ 
poses,  or  (e)  has  in  any  manner  become 
incompetent  or  incapacitated  to  perform 
the  duties  of  such  licensed  classer.  Be¬ 
fore  the  license  of  any  licensed  classer  is 
finally  suspended  or  revoked  pursuant 
to  section  3  of  the  act  (42  Stat.  1517;  7 
U.  S.  C.  53) ,  such  licensed  classer  shall  be 
furnished  by  the  Secretary,  or  by  an  au¬ 
thorized  official  of  the  Department,  a 
written  statement  specifying  the  charges 
and  shall  be  allowed  a  reasonable  time 
within  which  he  may  answer  the  same 
in  writing  and  apply  for  a  hearing,  an 
opportunity  for  which  shall  be  accorded 
if  requested  in  accordance  with  §  28.92. 

§  28.91  Suspended  license  to  be  re¬ 
turned  to  Division.  If  a  license  issued 
to  a  licensed  classer  is  suspended,  re¬ 
voked,  or  canceled,  such  license  shall  be 
returned  to  the  Division.  At  the  expira¬ 
tion  of  any  period  of  suspension  of  such 
license,  unless  in  the  meantime  it  be 
revoked  or  canceled,  the  dates  of  the  be¬ 
ginning  and  termination  of  the  suspen¬ 
sion  shall  be  indorsed  thereon,  and  it 
shall  be  returned  to  the  licensed  classer 
to  whom  it  was  originally  issued. 

§  28.92  Hearings  granted  licensees. 
For  the  purpose  of  a  hearing  under  the 
act  or  this  subpart,  the  licensee  involved 
shall  be  allowed  a  reasonable  time,  fixed 
by  the  Secretary  or  by  an  authorized 
official  of  the  Department,  within  which 
affidavits  and  other  proper  evidence 
may  be  submitted.  If  requested  by  the 
licensee  within  such  time,  an  oral  hear¬ 
ing,  of  which  reasonable  notice  shall  be 
given,  shall  be  held  before  and  at  the 
time  and  place  fixed  by  the  Secretary  or 
an  authorized  official  of  the  Department. 
The  testimony  of  the  witnesses  at  such 
oral  hearing  shall  be  upon  oath  or  af- 
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firmation  administered  by  the  official 
before  whom  the  hearing  is  held  when 
required  by  him.  Such  oral  hearing  may 
be  adjourned  by  him  from  time  to  time. 
After  reasonable  notice  to  all  parties 
concerned,  the  deposition  of  any  wit¬ 
ness  may  be  taken  at  a  designated  time 
and  place  and  before  an  authorized  of¬ 
ficial  of  the  Department.  Every  written 
entry  in  the  records  of  the  Department 
made  by  an  officer  or  employee  thereof 
in  the  course  of  his  official  duty,  which 
is  relevant  to  the  issue  involved  in  a 
hearing,  shall  be  admissible  as  prima 
facie  evidence  of  the  facts  stated  therein 
without  the  production  of  such  officer 
or  employee.  Copies  of  all  papers  and 
all  the  evidence  submitted  or  considered 
in  such  hearing  shall  be  made  a  part  of 
the  records  of  the  Department.  Such 
records,  and  when  there  has  been  an  oral 
hearing  the  recommendation  of  the  of¬ 
ficial  holding  such  oral  hearing,  shall 
be  transmitted  to  the  Secretary  or  an 
authorized  official  of  the  Department  for 
his  consideration.  Each  party  shall  pay 
all  expenses  contracted  by  him  in  con¬ 
nection  with  any  hearing  imder  this 
section. 

§  28.93  Lost  license  may  be  dupli¬ 
cated.  Upon  satisfactory  proof  of  the 
loss  or  destruction  of  a  license  issued  to 
a  licensed  classer,  a  duplicate  thereof 
may  be  issued  under  the  same  or  a  new 
number,  in  the  discretion  of  the  Director. 

§  28.94  Classer;  misrepresentation. 
No  person  shall  in  any  way  represent 
himself  to  be  a  classer  licensed  under  the 
act  unless  he  holds  an  unsuspended,  un¬ 
revoked,  unexpired,  and  uncanceled 
license  issued  under  the  act. 

§  28.95  Class  certificate;  form.  Each 
class  certificate  issued  under  the  act  by 
a  licensed  classer  shall  be  in  a  form 
approved  for  the  purpose  by  the  Director 
and  shall  embody  within  its  written  or 
printed  terms; 

(a)  The  caption  “Licensed  Cotton 
Classer’s  Certificate.” 

(b)  The  serial  number  assigned  to  it. 

(c)  The  date  and  place  of  issuance. 

(d)  That  the  certificate  is  issued  by 
a  classer  licensed  under  the  United  States 
Cotton  Standards  Act  and  this  subpart. 

(e)  A  list  of  the  standards  with  respect 
to  which  the  classer  is  licensed. 

(f)  The  exact  location  of  the  cotton  at 
the  time  of  classification. 

(g)  A  statement  in  accordance  with 
the  facts  in  each  case,  either  (1)  that  the 
classer  has  drawn  or  supervised  the 
drawing  of  the  samples  upon  which  his 
classification  is  based,  or  (2)  that  the 
samples  were  submitted  to  the  classer 
by  another  person,  in  which  case  the 
name  and  address  of  such  person  shall 
be  stated. 

(h)  The  identification  of  each  bale  of 
cotton  by  the  tag  number  or  mark  by 
which  the  bale  was  identified  at  the  time 
the  sample  was  taken. 

(i)  The  grade,  length  of  staple,  or 
other  class  of  each  bale  or  sample  of 
cotton  covered  thereby. 

(j)  The  signature  of  the  licensed 
classer. 

§  28.96  Certificate  by  licensed  classer 
not  final.  A  certificate  issued  by  a  li¬ 


censed  classer  shall  in  no  case  be  deemed 
a  final  certificate  within  the  meaning  of 
section  4  of  the  act  (42  Stat.  1517;  7 
U.  S.  C.  54).  The  certificate  or  memo¬ 
randum  of  a  board  of  cotton  examiners 
covering  any  cotton  represented  in  a 
licensed  cotton  classer’s  certificate  shall 
at  once  invalidate  and  supersede  a 
licensed  classer’s  certificate  as  to  such 
classification. 

§  28.98  Review  of  classification.  In 
case  a  review  is  desired  of  the  classifica¬ 
tion  of  any  cotton  represented  in  a  valid 
certificate  issued  by  a  licensed  classer  as 
provided  in  this  subpart,  the  holder  of 
such  certificate  shall  surrender  the  same, 
together  with  samples  of  the  cotton,  to  a 
board  and  receive  in  its  stead  a  certifi¬ 
cate  signed  by  the  chairman  of  such 
board.  The  certificate  of  the  board  is¬ 
sued  in  lieu  of  the  licensed  classer’s  cer¬ 
tificate  in  accordance  with  this  section 
shall  be  subject  to  review  by  the  Appeal 
Board  of  Review  Examiners,  provided  a 
review  would  have  been  granted  if  the 
classification  had  been  performed  origi¬ 
nally  by  a  board. 

PRACTICAL  FORMS  OF  COTTON  STANDARDS 

§  28.105  Practical  forms  of  cotton 
standards,  (a)  Practical  forms  of  the 
cotton  standards  of  the  United  States 
prepared  in  physical  form,  each  certified 
under  the  seal  of  the  United  States  De¬ 
partment  of  Agriculture  and  under  the 
signature  of  the  Secretary,  thereto 
affixed  by  himself  or  by  some  other 
official  or  employee  of  the  Department 
duly  authorized  by  him,  and  in  the  case 
of  the  standards  for  grade  accompanied 
by  photographs  representing  the  cotton 
in  such  practical  forms  on  the  date  of 
certification,  are  available  for  sale  to 
any  person  requesting  the  same,  subject 
to  the  other  conditions  of  this  section. 

(b)  Each  application  for  practical 
forms  of  the  cotton  standards  shall  be 
upon  an  application  form  furnished  by 
the  Division,  shall  be  signed  by  the  appli¬ 
cant,  and  shall  incorporate  the  following 
conditions; 

(1)  'That  no  practical  form  of  any  of 
the  cotton  standards  for  grade,  or  the 
6 -sample  guide  boxes  for  the  grade  of 
American  upland  cotton  shall  be  con¬ 
sidered  or  used  as  representing  such 
standards  after  the  date  of  its  cancella¬ 
tion  in  accordance  with  this  section  or 
in  any  event  after  the  expiration  of  12 
months  following  the  date  of  its  certifi¬ 
cation;  Provided,  That  sets  of  practical 
forms  stored,  protected,  and  preserved  in 
accordance  with  certain  agreements  for 
the  adoption  of  universal  standards  may 
be  used  for  such  periods  as  may  be  pre¬ 
scribed  in  such  agreements. 

(2)  That  said  practical  forms  and  the 
photographs  accompanying  them  shall 
be  subject  to  inspection  on  any  business 
day,  between  the  hours  of  9  a.  m.  and  4 
p.  m.,  by  the  Secretary  or  by  an  officer 
or  agent  of  the  Department  authorized 
by  him  for  the  purpose. 

(3)  That  the  signature  of  the  Secre¬ 
tary  certifying  to  any  practical  form, 
or  any  photograph  of  said  practical  form 
accompanying  the  same,  or  both,  may  be 
cancelled  if  it  be  found,  upon  such  in¬ 
spection,  either  that  any  of  said  forms 


for  any  reason  misrepresents  the  cotton 
standards  or  that  any  such  photograph 
has  been  altered  or  mutilated. 

§  28.106  Universal  cotton  standards. 
Whenever  any  of  the  official  cotton 
standards  shall  have  been  adopted  as 
universal  standards  by  an  association  or 
exchange  located  in  a  country  other  than 
the  United  States,  the  name  of  such  as¬ 
sociation  or  exchange  may  be  shown  on 
the  outside  of  the  box  or  container. 

§  28.107  Containers  of  “original”  cot¬ 
ton  standards;  where  kept;  reserve  sets, 
(a)  ’The  containers  of  the  original  uni¬ 
versal  standards  and  other  official  cotton 
standards  of  the  United  States  currently 
adopted,  whenever  such  official  standards 
are  represented  by  practical  forms,  shall 
be  marked  as  prescribed  in  the  order  or 
orders  of  their  establishment,  wrapped, 
and  sealed  with  wax  seals.  When  so 
marked,  wrapped,  and  sealed  they  shall 
be  deposited  in  a  suitable  vault  or  in  a 
steel  safe  or  safes,  which  safe  or  safes 
shall  be  kept  sealed  with  an  imprinted 
seal.  Such  containers  shall  remain  in 
the  custody  of  the  Director  until  the 
original  standards  contained  therein  are 
superseded  by  new  or  revised  standards. 
The  dies  used  to  seal  the  first  reserve  set 
of  the  universal  standards  shall  be  de¬ 
posited  in  the  Treasury  of  the  United 
States  subject  to  the  order  of  the  Secre¬ 
tary  of  Agriculture;  those  used  to  seal 
the  other  official  cotton  standards  of  the 
United  States  shall  remain  in  the  custody 
of  the  Director.  Such  safes  shall  be 
sealed  in  the  presence  of  the  General 
Counsel  of  the  Department  and  the  Di¬ 
rector,  or  of  persons  temporarily  acting 
in  their  stead,  and  shall  thereafter  be 
opened  only  in  the  presence  of  the  same. 

(b)  At  each  Universal  Cotton  Stand¬ 
ards  Conference  held  for  approving  key 
copies  of  the  universal  standards  there 
shall  be  prepared  two  full  sets  of  practi¬ 
cal  forms  of  copies  of  the  universal 
standards  for  grades  of  American  up¬ 
land  cotton,  which  shall  be  known  as 
“reserve  sets”  and  which,  upon  the  cer¬ 
tification  and  recommendation  of  quali¬ 
fied  experts,  shall  be  certified  by  such 
experts  as  true  copies  of  the  currently 
adopted  standards  as  and  when  estab¬ 
lished.  Such  reserve  sets  shall  be  en¬ 
closed  in  metal-lined  cases,  likewise 
sealed  in  the  presence  of  the  General 
Counsel  of  the  Department  and  the 
Director,  or  of  persons  temporarily  act¬ 
ing  in  their  stead.  One  such  set,  to  be 
known  as  the  “first  reserve  set,”  shall 
then  be  delivered  to  agents  of  the  Treas¬ 
ury  Department  of  the  United  States  to 
be  deposited  in  the  United  States  Treas¬ 
ury,  and  the  other,  to  be  known  as  the 
“second  reserve  set,”  shall  be  deposited 
in  the  vaults  of  the  Division  in  the  im¬ 
mediate  control  and  custody  of  the  Di¬ 
rector.  Such  reserve  sets  shall  remain 
so  deposited  until  such  time  as  they 
shall  be  required  for  examination,  re¬ 
production,  and  use,  as  set  forth  in 
paragraph  (c)  of  this  section.  When  so 
required  they  shall  be  withdrawn  only 
upon  the  order  of  the  Secretary  or  of 
the  person  temporarily  acting  in  his 
stead.  The  seals  upon  the  cases  and  con¬ 
tainers  of  the  practical  forms  shall  be 
broken  only  in  the  presence  of  the  Gen- 
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eral  Counsel  and  the  Director,  or  persons 
temporarily  acting  in  their  stead,  and 
experts  qualified  in  the  classification  of 
American  upland  cotton  authorized  to  be 
present. 

(c)  As  soon  as  practicable  after  the 
opening,  as  provided  in  paragraph  (b) 
of  this  section,  of  the  first  reserve  set, 
two  new  reserve  sets  shall  be  prepared 
by  comparison  with  the  first  reserve  set, 
which  shall  be  taken  to  represent  so  far 
as  possible  the  currently  adopted  stand¬ 
ards  as  and  when  established,  and  which 
shall,  in  turn,  be  numbered,  incased, 
sealed,  and  stored  in  the  manner  pre¬ 
scribed  in  paragraph  (b)  of  this  section. 
The  first  reserve  set  of  the  preceding 
3-year  period  shall  then  be  again  sealed 
and  shall  remain  in  the  custody  of  the 
Director.  If,  upon  the  opening  and  ex¬ 
amination  of  the  first  reserve  set  as 
herein  provided,  it  shall  appear  that  such 
set  has  undergone  any  substantial 
change,  the  second  reserve  set  shall,  for 
the  purposes  of  this  paragraph,  be  used 
in  its  stead.  The  first  and  second  re¬ 
serve  sets  of  each  3-year  period  shall  be 
retained  by  the  Division  until  the  cur¬ 
rently  adopted  standards  which  they 
represent  have  been  superseded  by  new 
or  revised  standards. 

FEES  AND  COSTS 

§28.115  Fees  and  costs;  payment.  All 
charges  for  practical  forms  of  cotton 
standards  and  all  fees  and  expenses  for 
services  of  inspection  of  bales  and  super¬ 
vision  of  sampling,  classification,  com¬ 
parison,  or  review  by  a  board  of  examin¬ 
ers  shall  be  paid  at  the  time  of  filing  the 
request  for  the  service  desired,  except 
that  in  the  discretion  of  the  Director 
bills  may  be  delivered  to  persons  from 
whom  payment  for  charges  or  fees  may 
become  due.  Such  bills  shall  be  ren¬ 
dered  as  soon  as  practicable  after  the 
last  day  of  each  month  for  amounts  due 
and  unpaid  on  such  dates.  When  neces¬ 
sary,  in  the  discretion  of  the  chairman  of 
the  board,  any  bill  may  be  rendered  at  an 
earlier  date  for  any  charges  or  fees  then 
due  from  the  person  to  whom  such  bill 
may  be  rendered.  Pasrment  of  any  such 
bill  shall  be  made  as  soon  as  possible 
after  the  rendition  thereof,  but  in  any 
event  not  later  than  the  expiration  of 
2  weeks  thereafter. 

§  28.116  Amounts  of  fees  for  classifi¬ 
cation;  exemption,  (a)  For  the  classi¬ 
fication  and  certification  of  any  cotton 
or  samples  or  for  the  review  of  a  licensed 
cotton  classer’s  certificate,  the  person 
requesting  the  classification  or  review 
shall  pay  a  fee,  as  follows,  subject  to  the 
minimum  fee  provided  in  paragraph  (d) 
of  this  section: 

(1)  If  the  classification  is  with  respect 
to  grade  only,  at  the  rate  of  25  cents 
a  sample. 

(2)  If  the  classification  is  with  respect 
to  staple  only,  at  the  rate  of  25  cents 
a  sample. 

(3)  If  the  classification  is  with  respect 
to  any  other  single  quality,  at  the  rate 
of  25  cents  a  sample. 

(4)  In  other  cases  where  the  classifi¬ 
cation  is  with  respect  to  two  or  more  of 
the  qualities  specified  in  subparagraphs 
(1),  (2),  or  (3)  of  this  paragraph  at  the 
rate  of  25  cents  a  sample. 


(b)  When  a  comparison  is  requested  of 
any  samples  with  a  type  or  with  other 
samples,  the  fees  prescribed  in  para¬ 
graph  (a)  of  this  section  shall  apply  to 
every  sample  involved,  including  each 
of  the  samples  of  which  the  type  is 
composed. 

(c)  For  any  review  of  the  classifica¬ 
tion  or  comparison  of  any  cotton,  the  fee 
shall  be  25  cents  per  sample,  regardless 
of  the  number  of  quality  factors  involved 
in  the  review. 

(d)  A  minimum  fee  of  $3.00  shall  be 
assessed  for  services  described  in  para¬ 
graphs  (a) ,  (b) ,  and  (c)  of  this  section 
for  each  lot  or  mark  of  cotton  reported 
or  handled  separately,  unless  the  request 
for  service  is  so  worded  that  the  samples 
become  Government  property  immedi¬ 
ately  after  classification. 

(e)  The  fees  provided  for  in  para¬ 
graphs  (a)  and  (b)  of  this  section  may  be 
w’aived  in  whole  or  in  part,  as  to  the 
classification  and  comparison  and  the 
review,  if  any,  of  any  cotton  (1)  for  any 
governmental  agency;  (2)  to  facilitate  a 
cotton  program  of  any  governmental 
agency,  and  (3)  for  a  charitable  or  phil¬ 
anthropic  organization^  if  such  cotton 
will  be  used  in  accordance  with  an  act 
of  Congress  or  a  congressional  resolu¬ 
tion  for  the  relief  of  distress  or  will  be 
exchanged  for  goods  to  be  so  used.  The 
samples  accumulated  in  the  classifica¬ 
tion  or  certification  of  cotton  for  a  gov¬ 
ernmental  agency  or  to  facilitate  a 
cotton  program  of  any  governmental 
agency  shall  be  disposed  of  as  required 
by  such  agency. 

§  28.117  Fee  for  new  memorandum  or 
certificate.  For  each  new  memorandum 
or  certificate  issued  in  substitution  for 
a  prior  memorandum  or*certificate  at  the 
request  of  the  holder  thereof,  on  account 
of  the  breaking  or  splitting  of  the  lot 
of  cotton  covered  thereby  or  otherwise 
for  his  business  convenience,  the  person 
requesting  such  substitution  shall  pay  a 
fee  of  25  cents  when  the  number  of  bales 
covered  by  the  new  memorandum  or  cer¬ 
tificate  is  10  or  less,  or  a  fee  of  50  cents 
per  sheet  when  the  number  of  bales  cov¬ 
ered  by  such  memorandum  or  certificate 
is  more  than  10. 

§  28.118  When  no  fee  collected  for 
new  certificate  or  memorandum.  No  fee 
shall  be  collected  for  a  new  cotton  class 
certificate  or  memorandum  issued  in  lieu 
of  a  prior  certificate  or  memorandum 
solely  for  the  purpose  of  correcting  cleri¬ 
cal  errors  therein,  or  for  the  purpose  of 
substituting  a  new  form  applicable  to 
outstanding  certificates  or  memoran¬ 
dums,  or  without  an  application  therefor. 

§  28.119  Fee  when  request  for  classi¬ 
fication  is  withdrawn.  When  the  request 
for  the  classification  or  comparison  of 
any  cotton  or  an  application  for  review 
shall  be  withdrawn  after  the  classifica¬ 
tion  of  such  cotton  has  been  started  pur¬ 
suant  thereto,  the  person  filing  the  same 
shall  pay  the  prescribed  fee  as  to  any 
such  cotton  already  classified. 

§  28.120  Expenses  to  be  borne  by  party 
requesting  classification.  For  any  sam¬ 
ples  submitted  for  Form  A  or  Form  D 
determinations,  the  expense  of  inspection 
and  sampling,  the  preparation  of  the 
samples,  and  the  delivery  of  such  sam¬ 


ples  to  the  classification  room  of  the 
board  or  other  place  specifically  desig¬ 
nated  for  the  purpose  by  the  Director  or 
by  the  chairman  of  such  board  shall  be 
borne  by  the  party  requesting  the  classi¬ 
fication.  For  samples  submitted  for 
Form  C  determination,  the  party  request¬ 
ing  the  classification  shall  pay  the  fees 
prescribed  in  this  subpart  and,  in  addi¬ 
tion,  a  fee  of  $3  per  hour,  or  each  portion 
thereof,  plus  the  necessary  traveling  ex¬ 
penses  and  subsistence,  or  per  diem  in 
lieu  of  subsistence,  incurred  on  account 
of  such  request,  in  accordance  with  the 
fiscal  regulations  of  the  Department  ap¬ 
plicable  to  the  Division  employee  super¬ 
vising  the  sampling. 

§  28.121  Advance  deposits.  Upon  re¬ 
quest,  the  person  from  whom  any  pay¬ 
ment  under  this  subpart  may  become  due 
shall  make  an  advance  deposit  to  cover 
such  payment  in  such  amount  as  may  be 
necessary  in  the  judgment  of  the  ofiBcial 
of  the  Division  requesting  the  same. 

S  28.122  Fee  for  examination  of  ap¬ 
plicant  for  license;  renewals.  For  the 
practical  classing  examination  of  an  ap¬ 
plicant  for  a  license  to  classify  cotton  in 
accordance  with  this  subpart,  the  fee 
shall  be  $50.00,  but  no  additional  charge 
shall  be  made  for  the  issuance  of  a  li¬ 
cense  to  an  applicant  found  to  be  prop¬ 
erly  qualified.  For  each  renewal  of  a 
classer’s  license  the  fee  shall  be  $25.00. 
The  fee  for  the  practical  classing  exam¬ 
ination  for  persons  not  desiring  a  license 
shall  be  $40.00.  Any  such  person  who 
passes  the  examination  may  be  issued  a 
certificate  indicating  this  accomplish¬ 
ment. 

§  28.123  Costs  of  practical  forms  of 
cotton  standards.  The  cost  of  practical 
forms  of  the  cotton  standards  of  the 
United  States  shall  be  as  follows: 


Domestic 
ship¬ 
ments 
f.  0.  b. 
Wash¬ 
ington 

•  Ship¬ 
ments 
delivered 
outside 
the  Con¬ 
tinental 
United 
States 

Grade  Standard* 

American  Upland; 

DoUar* 

Dollar* 

12— sample  offlclal  boxes  (Uni- 

each  bat 

each  box 

versal  Standards) . . 

10.00 

12.00 

6— sample  guide  boxes . 

6.00 

6.50 

American  Egyptian;  6  — sample 

10.00 

12.00 

Bea  Island;  12  —  sample  official 

boxes . . . 

10.00 

12.00 

Tentative  Standards  fat  Prepara¬ 
tion  of  American  Upland  Long- 
Staple  Cotton 

g— samplA  heres 

6.00 

6.60 

Standard*  for  Length  of  Staple 

DoHari 

DoUart 

each 

each 

American  Upland  (prepared  In 

length 

length  - 

2.5(r 

one  pound  rolls  for  each  length).. 

2.00 

American  Egyptian  (prepared  in 

one  ponnd  roils  for  ewh  length).. 

2.00 

2.60 

Sea  Island  (prepared  in  one  pound 

rolls  for  each  length) . 

2.00 

2.50 

§  28.124  Payments;  procedure.  Any 
payment  or  advance  deposit  under 
§§  28.115  through  28.123  shall  be  by 
check,  draft,  or  money  order,  payable  to 
the  order  of  the  “Agricultural  Marketing 
Service,  USDA”,  and  may  not  be  made  in 
cash  except  in  cases  where  the  total  pay¬ 
ment  or  deposit  does  not  exceed  $1. 
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§  28.125  No  voiding  or  modifying 
claims  for  payment.  Nothing  in  this 
subpart  shall  be  construed  to  void  or 
modify  any  claim  which  a  person  or  party 
requesting  and  paying  for  a  service  may 
have  against  any  other  person  or  party 
for  the  payment  of  part  or  all  of  such 
costs. 

S  28.126  Loaning  of  forms  and  cof- 
hibits.  In  the  discretion  of  the  Director, 
limited  numbers  of  copies  of  the  practical 
forms  of  any  of  the  official  standards,  or 
specially  prepared  exhibits  illustrating 
any  of  such  standards  or  cotton  samples, 
may  be  loaned  to  governmental  agencies 
for  official  purposes  or  to  educational 
and  other  institutions  or  organizations 
for  demonstration  purposes. 

UNITED  STATES  COTTON  LINTERS 

§  28.136  Applicability  of  other  sections 
of  regulations.  Insofar  as  applicable, 
and  not  inconsistent  with  §§28.136 
through  28.151,  the  provisions  of  this 
subpart  relating  to  cotton  shall  likewise 
apply  to  cotton  linters. 

§  28.137  Boards  of  cotton  linters  ex¬ 
aminers.  There  shall  be  located  at  Wash¬ 
ington,  D.  C.,  and,  when  necessary  in  the 
opinion  of  the  Administrator,  at  any 
other  point  that  he  shall  designate 
for  the  purpose,  a  board  of  cotton  linters 
examiners.  The  members  of  all  such 
boards  and  the  chairman  of  each  shall 
be  designated  by  the  Director. 

§  28.138  Classification  and  compari¬ 
son;  requests,  memorandums  and  certif¬ 
icates.  For  each  lot  or  mark  of  linters 
which  the  applicant  desires  classified  or 
compared  separately  he  shall  make  a 
separate  written  request  specifying 
which  of  the  following  forms  of  service 
is  desired.  Only  one  request  within  a 
30-day  period  shall  be  made  by  the  same 
owner  for  the  classification  or  compari¬ 
son  of  the  same  linters,  except  a  request 
for  a  review  determination.  If  the  appli¬ 
cant  desires  that  the  samples  be  returned 
to  him,  at  his  expense,  he  must  indicate 
this  in  the  request  for  classification  or 
comparison.  If  the  return  cf  samples  is 
not  requested  they  shall  become  the 
property  of  the  Government  and  shall 
be  disposed  of  in  accordance  with  law 
and  applicable  regulations. 

(a)  Form  A  determination.  The  clas¬ 
sification  or  comparison  of  samples  of 
linters  that  have  been  freshly  drawn  by 
a  licensed  linters  classer  and  submitted 
direct  to  a  Board  of  Cotton  Linters  Ex¬ 
aminers  without  classification  or  fur¬ 
ther  handling  by  such  classer.  Such 
classification  or  comparison  shall  be  evi¬ 
denced  by  a  Form  A  memorandum  which 
shall  be  subject  to  review  as  provided  in 
§  28.146.  Composite  samples  composed 
of  portions  of  linters  drawn  from  more 
than  one  bale  are  not  eligible  for  Form  A 
determinations. 

(b)  Form  C  determination.  The  clas¬ 
sification  of  bales  of  linters  sampled  un¬ 
der  the  supervision  of  an  employee  of  the 
Department.  The  classification  in  such 
cases  shall  be  evidenced  by  a  Form  C 
certificate  which  shall  be  subject  to  re¬ 
view  as  provided  in  §  28.146.  Such  cer¬ 
tificate  when  it  has  been  reviewed  in 
accordance  with  §  28.146  shall  be  deemed 
to  be  a  final  certificate  as  to  the  classi¬ 


fication  shown,  within  the  meaning  of 
section  4  of  the  act  (42  Stat.  1517;  7 
U,  S.C.54). 

(c)  Form  D  determination.  The  • 
classification  or  comparison  of  samples 
submitted  for  other  than  Form  A  or 
Form  C  determinations.  Such  classifi¬ 
cation  or  comparison  shall  be  evidenced 
by  a  Form  D  memorandum  which  shall 
not  be  subject  to  review. 

§  28.139  Filing  of  requests.  All  re¬ 
quests  for  classification  or  comparison 
leading  to  Form  A  memoranda.  Form  D 
memoranda,  or  Form  C  certificates  shall 
be  filed  with  the  secretary  of  the  Board 
of  Cotton  Linters  Examiners  at  Wash¬ 
ington,  D.  C.,  unless  otherwise  directed 
by  the  Director. 

§  28.140  Samples;  weight;  drawing. 
Each  sample  submitted  to  a  Board  of 
Cotton  Linters  Examiners  shall  weigh 
not  less  than  8  ounces;  shall  be  wrapped 
separately;  shall  contain  a  coupon  or  tag 
showing  the  bale  number  or  identity  of 
bale  from  which  drawn;  and  shall  be 
drawn  in  the  following  manner: 

(a)  Condenser  system  linters.  Sepa¬ 
rate  portions  shall  be  drawn  from  three 
different  places  in  either  head  of  the  bale 
so  as  to  provide  as  representative  sam¬ 
ple  as  possible,  each  portion  to  be  ap¬ 
proximately  6  by  8  inches  in  size.  All 
portions  of  the  bale  sample  shall  be 
placed  in  a  single  paper  sack  or  wrapper 
together  with  an  identifying  tag  stub  or 
other  identification.  The  portions  to¬ 
gether  shall  constitute  the  sample  rep¬ 
resenting  one  bale. 

(b)  Flue  and  beater  system  linters.  A 
sample  of  not  less  than  8  ounces,  consist¬ 
ing  of  equal  portions  drawn  from  two 
sides  of  a  bale,  or  from  two  shoulders  of 
a  bale,  shall  be  drawn. 

§  28.141  Inspection  of  bales  for  spe¬ 
cial  conditions.  A  licensed  linters 
classer  drawing  samples  for  submission 
to  a  Board  of  Cotton  Linters  Examiners 
for  Form  A  classification  or  comparison 
shall  inspect  each  bale  and  shall  specify 
on  his  sampler’s  certificate  accompany¬ 
ing  the  samples  any  conditions  not  fully 
indicated  by  the  samples. 

§  28.142  Submission  of  samples.  All 
samples  submitted  to  a  Board  of  Cotton 
Linters  Examiners  for  classification  or 
comparison  under  this  subpart  shall  be 
delivered  or  sent  to  the  secretary  of  the 
board  with  all  transportation  charges 
incident  thereto  prepaid.  All  samples 
submitted  by  a  licensed  linters  classer  for 
Form  A  classification  must  have  been 
freshly  drawn  by  such  classer,  must  be 
submitted  direct  to  the  board  without 
classification  or  further  handling,  and 
must  be  accompanied  by  a  sampler’s  cer¬ 
tificate.  Such  certificate  shall  be  on  a 
form  furnished  by  the  Division  for  this 
purpose. 

§  28.143  Method  of  classification. 
The  classification  of  all  cotton  linters 
samples  shall  be  in  accordance  with  the 
official  cotton  linters  standards  of  the 
United  States  and  §§  28.143  through 
28.145.  The  grade,  staple,  and  character 
of  each  sample  shall  be  determined  and 
designated  separately,  together  with  any 
special  conditions  of  the  sample  or  bale. 


§  28.144  Samples  falling  between 
grades  or  staples.  In  classification,  a 
sample  which  is  determined  to  be  be¬ 
tween  two  adjacent  grades  or  between 
two  adjacent  staples  shall  be  assigned 
the  lower  of  the  two  grades  or  two 
staples. 

§  28.145  Terms  defined;  linters  classi¬ 
fication.  For  the  purposes  of  classifica¬ 
tion  of  any  cotton  linters  or  comparison 
with  a  t5T?e  or  other  samples,  the  follow¬ 
ing  terms  shall  be  construed,  respec¬ 
tively,  to  mean: 

(a)  Grade.  The  term  grade  means 
the  color  and  trash  in  cotton  linters. 

(b)  Staple.  The  staples  of  cotton 
linters  as  defined  in  the  official  cotton 
linters  standards  of  the  United  States  for 
staple,  §§  28.215  through  28.222. 

(c)  Character.  The  term  character 
means  the  relative  harshness  of  linters. 
In  linters  classification,  character  shall 
be  described  as  follows:  Soft  (symbol  S) ; 
Average  (symbol  A) ;  Harsh  (symbol  H) ; 
or  Extra  Harsh  (symbol  EH) . 

(d)  Prime  linters.  Prime  linters  are 
cotton  linters  which  are  equivalent  in 
grade  to  the  official  grade  standards  and 
do  not  show  evidence  of  excess  trash, 
physical  deterioration,  the  presence  of 
objectionable  odors,  or  other  character¬ 
istics  which  prohibit  its  description  in 
terms  of  the  official  grade  standards. 

(e)  Off  grade  linters.  Cotton  linters 
which  show  evidence  of  physical  deterio¬ 
ration,  the  presence  of  objectionable 
odors,  or  other  characteristics  which  pro¬ 
hibit  its  description  in  terms  of  the 
official  grade  standards  shall  be  desig¬ 
nated  as  “Off  Grade,”  and  no  specific 
grade  assigned. 

(f)  Excess  trash.  Cotton  linters  that 
contain  more  trash  than  is  represented 
in  the  grades  described  in  §§  28.201 
through  28.208  shall  be  assigned  that 
grade  to  which  it  is  equal  in  color  and 
further  described  by  the  term  “Excess 
Trash.”  Such  linters  shall  not  be  con¬ 
sidered  as  prime  linters. 

(g)  Compound  grades.  Cotton  linters 
which  in  grade  show  a  variation  equal 
to  that  shown  in  any  2  or  3  adjacent 
grades  of  those  described  in  §§  28.201 
through  28.208  shall  be  designated  by  the 
compound  name  of  such  grades. 

(h)  Compound  staples.  Cotton  lint¬ 
ers  which  in  staple  show  a  variation 
equal  to  that  shown  in  any  2  or  3  ad¬ 
jacent  staples  of  those  listed  in  §§  28.215 
through  28.222  shall  be  designatecl  by  the 
compoimd  name  of  such  staples. 

(i)  Mixed  packed  grades.  Cotton  lint¬ 
ers  which  in  grade  show  a  variation 
greater  than  that  shown  in  any  3  ad¬ 
jacent  grades  of  those  described  in 
§§  28.201  through  28.208  shall  be  desig¬ 
nated  as  “Mixed  Packed”  for  grade  on 
classification  certificates  and  memo¬ 
randa  and  the  grades  constituting  the 
mixture  shown. 

( j )  Mixed  packed  staples.  Cotton  lint¬ 
ers  which  in  staple  show  a  variation 
greater  than  that  shown  in  any  3  ad¬ 
jacent  staples  of  those  listed  in  §§  28.215 
through  28.222  shall  be  designated  as 
“Mixed  Packed”  for  staple  on  classifica¬ 
tion  certificates  and  memoranda  and  the 
staples  constituting  the  mixture  shown. 

(k)  Weak  staple.  Cotton  linters  in 
which  the  strength  of  staple  is  below 
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that  normally  found  in  linters  of  other¬ 
wise  comparable  staple  shall  be  desig¬ 
nated  by  the  term  “Weak”  and  no 
specific  staple  assigned. 

(l)  False  packed  linters.  Linters  in 
a  bale  (1)  containing  substances  entirely 
foreign  to  linters;  (2)  containing  dam¬ 
aged  linters  in  the  interior  with  or  with¬ 
out  any  indication  of  such  damage  upon 
the  exterior;  (3)  composed  of  good 
linters  upon  the  exterior  and  decidedly 
inferior  linters  in  the  interior,  in  such 
manner  as  not  to  be  detected  by  custom¬ 
ary  examination;  or  (4)  containing 
motes,  sweepings,  or  hull  fiber  worked 
into  the  bale. 

(m)  Repacked  linters.  Linters  that 
are  composed  of  factors’,  brokers’,  or 
other  samples,  or  of  loose  br  miscellane¬ 
ous  lots  collected  and  rebaled,  or  linters 
in  a  bale  which  is  composed  of  linters- 
from  two  or  more  smaller  bales  or  parts 
of  bales. 

(n)  Water -packed  linters.  Linters  in 
a  bale  that  has  been  penetrated  by  water 
during  the  baling  process,  causing  dam¬ 
age  to  the  fiber,  or  a  bale  that  through 
exposure  to  the  weather  or  by  other 
means,  while  apparently  dry  on  the  ex¬ 
terior,  has  been  damaged  by  water  in  the 
interior. 

§  28.146  Reviews.  A  review  of  any 
Form  A  or  Form  C  determination  may 
be  requested  by  the  owner  of  the  linters 
from  which  the  sample  was  drawn,  or  his 
agent,  within  30  days  after  the  issuance 
of  the  original  memorandum  or  certifi¬ 
cate.  Such  request  shall  be  filed  with 
the  secretary  of  the  Board  of  Cotton 
Linters  Examiners  at  Washington,  D.  C., 
and  shall  be  accompanied  by  the  original 
classification  memorandum  or  certificate 
if  it  is  in  the  possession  of  the  applicant. 
The  application  shall  state  the  reason 
for  failure  to  submit  such  document. 
Form  D  determinations  are  not  subject 
to  review. 

(a)  Form  A  and  Form  C  Reviews.  Re¬ 
drawn  samples  will  be  required  except  in 
cases  where  the  original  samples  have 
remained  in  the  custody  of  the  Board  of 
Cotton  Linters  Examiners.  When  re¬ 
drawn  samples  are  necessary,  they  shall 
be  drawn  and  submitted  in  accordance 
with  the  applicable  provisions  of 
§§28.138,  28.140,  28.141,  and  28.142.  A 
Form  A  memorandum  or  Form  C  cer¬ 
tificate,  as  applicable,  appropriately 
marked  to  indicate  that  it  represents  a 
review  determination  shall  be  issued  to 
the  applicant  requesting  the  review. 
The  review  classification  memorandum 
shall  supersede  the  original  classification 
memorandum. 

(b)  Review  of  licensed  classer’s  cer¬ 
tificate.  In  case  a  review  is  desired  of  the 
classification  of  any  linters  represented 
in  a  valid  certificate  issued  by  a  licensed 
linters  classer,  the  holder  of  such  certifi¬ 
cate  shall  surrender  the  same,  together 
with  samples  of  the  linters  involved,  to 
the  Board  of  Cotton  Linters  Examiners 
and  receive  in  its  stead  a  Form  D  memo¬ 
randum  signed  by  the  chairman  of  such 
board.  Such  Form  D  memorandum  shall 
be  appropriately  marked  to  show  it  rep¬ 
resents  a  review  of  a  licensed  classer’s 
certificate.  The  Form  D  memorandum 
Issued  in  lieu  of  the  licensed  classer’s 
certificate  shaU  not  be  subject  to  further 


review.  The  provisions  of  this  para¬ 
graph  do  not  prohibit  the  drawing  of 
new  samples  and  filing  of  a  request  with 
the  Board  of  Cotton  Linters  Examiners 
leading  to  a  Form  A  or  Form  D  memo¬ 
randum  or  a  Form  C  certificate. 

§  28.147  Licensed  classers.  Subject 
to  the  applicable  terms  and  conditions  of 
§§  28.80  through  28.99,  any  person  may, 
upon  presentation  of  evidence  of  com¬ 
petency,  be  licensed  to  grade  or  classify 
linters,  and  to  certificate  the  grade  or 
class  thereof  in  accordance  with  the  of¬ 
ficial  cotton  linters  standards  of  the 
United  States. 

(a)  Class  certificates:  form;  mailing 
to  hoard.  Each  class  certificate  issued 
by  a  licensed  linters  classer  under  this 
subpart  shall  be  on  a  form  furnished  by 
the  Division.  A  copy  of  each  certificate 
shall  be  mailed  to  the  Board  of  Cotton 
Linters  Examiners  at  Washington,  D.  C., 
within  3  days  after  issuance. 

(b)  Supervisory  samples.  Some  sam¬ 
ples  from  each  lot  or  mark  of  samples 
on  which  a  licensed  linters  classer  issues 
a  certificate  under  this  subpart  shall  be 
sent  to  the  Board  of  Cotton  Linters  Ex¬ 
aminers  for  supervisory  purposes.  Such 
supervisory  samples  shall  be  submitted  to 
the  board  in  accordance  with  instruc¬ 
tions  furnished  licensees  by  the  Director 
from  time  to  time. 

§  28.148  Fees  and^costs;  classification; 
reviews;  other.  The  fee  for  the  classi¬ 
fication,  comparison,  or  review  of  lintprs 
with  respect  to  grade,  staple,  and  char¬ 
acter,  or  any  of  these  qualities,  shall  be 
at  the  rate  of  20  cents  for  each  bale  or 
sample  involved.  '  The  provisions  of 
§§  28.115  through  28.126  relating  to  other 
fees  and  costs  shall,  so  far  as  applicable, 
apply  to  services  performed  with  respect 
to  linters. 

§  28.149  Fees  and  costs;  Form  C  de¬ 
terminations.  For  samples  submitted 
for  Form  C  determination,  the  party  re¬ 
questing  the  classification  shall  pay  the 
fees  prescribed  in  this  subpart  and,  in 
addition,  a  fee  of  $3  per  hour,  or  each 
portion  thereof,  plus  the  necessary  trav¬ 
eling  expenses  and  subsistence,  or  per 
diem  in  lieu  of  subsistence,  incurred  on 
account  of  such  request,  in  accordance 
with  the  fiscal  regulations  of  the  Depart¬ 
ment  applicable  to  the  Division  employee 
supervising  the  sampling. 

§  28.150  Fee;  licenses;  renewals.  The 
fee  for  the  examination  of  an  applicant 
for  a  license  to  classify  linters  shall  be 
$10.  No  additional  charge  shall  be  made 
for  the  issuance  of  a  license  to  an  appli¬ 
cant  found  to  be  properly  qualified.  The 
fee  for  each  renewal  of  such  license 
shall  be  $5. 

§  28.151  Cost  of  practical  forms;  pe¬ 
riod  effective.  Practical  forms  of  the 
official  cotton  linters  standards  of  the 
United  States  will  be  furnished  to  any 
person  subject  to  the  applicable  terms 
and  conditions  specified  in  §  28.105:  Pro¬ 
vided,  'That  no  practical  form  of  any  of 
the  official  cotton  linters  standards  of  the 
United  States  for  grade  shall  be  con¬ 
sidered  as  representing  any  of  said 
standards  after  the  date  of  its  cancella¬ 
tion  in  accordance  with  this  subpart,  or, 
in  any  event,  after  the  expiration  of  12 


months  following  the  date  of  its  certifi¬ 
cation.  The  cost  of  the  official  standards 
for  grade  shall  be  at  the  rate  of  $5.00 
each,  f.  o.  b.,  Washington,  D.  C.,  for  ship¬ 
ments  within  the  continental  United 
States,  and  $6.50  each,  delivered  to  des¬ 
tination,  for  shipments  outside  the 
United  States.  The  cost  of  the  official 
standards  for  staple  shall  be  at  the  rate 
of  $1.00  each,  f.  o.  b.,  Washington,  D.  C., 
for  shipments  within  the  continental 
United  States,  and  $1.50  each,  delivered 
to  destination,  for  shipments  outside  the 
continental  United  States. 

ADJUSTMENT  OF  CONTRACT  DISPUTES 

§  28.160  Cotton  examiners  on  foreign 
exchanges.  Whenever  any  association 
or  exchange  in  any  country  other  than 
the  United  States  shall  adopt  the  uni¬ 
versal  standards  and  establish  them  as  ' 
the  basis  of  all  transactions  and  con¬ 
tracts  for  American  upland  cotton,  made 
and  executed  according  to  its  rules,  the 
Director  may  appoint  certain  members 
or  officials  of  such  exchanges  as  cotton 
examiners.  Insofar  as  the  administra¬ 
tion  of  the  act  applies  to  cotton  involved 
in  contracts  made  in  accordance  with  the 
rules  of  such  exchange,  the  administra¬ 
tion  shall  be  as  prescribed  in  §§28.161 
through  28.162. 

§  28.161  Disputes  involving  contracts 
for  shipment  of  cotton  from  United 
States.  When  an  association  or  ex¬ 
change  located  in  a  country  other  than 
the  United  States  shall  adopt  any  of  the 
official  cotton  standards  of  the  United 
States  and  when  the  members  of  the 
committee  of  such  association  or  ex¬ 
change  having  final  jurisdiction  in  the 
matter  of  appeals  have  been  designated 
as  cotton  examiners  by  the  Director, 
such  committee  may  be  constituted  for 
the  purposes  of  this  act  a  Board  of  the 
Department  and  authorized  to  act  as 
follows; 

(a)  Insofar  as  the  exchange  has 
adopted  the  universal  standards  the 
committee  may  pass  upon  the  classifica¬ 
tion  of  cotton  involved  in  a  dispute  be¬ 
tween  a  party  in  the  United  States  and 
a  party  without  the  United  States  to  a 
contract  made  under  the  rules  of  the 
association  or  exchange. 

(b)  The  submission  of  samples  of  cot¬ 
ton  involved  in  such  a  dispute  to  such 
association  or  exchange  or  such  com¬ 
mittee  in  accordance  with  the  rules  of 
the  association  or  exchange  shall  be 
deemed  to  be  a  submission  to  the  De¬ 
partment. 

(c)  Determinations  of  classification 
made  by  the  boards  so  constituted  shall 
be  final.  When  so  provided  in  the 
articles,  rules,  or  bylaws  of  the  associa¬ 
tion  or  exchange,  such  determinations 
may  be  evidenced  by  awards.  If  an 
award  is  made  which  does  not  state  the 
classification,  such  board  will,  upon  re¬ 
quest  of  the  owner  or  custodian  of  the 
cotton  and  the  payment  of  a  reasonable 
additional  fee,  issue  a  certificate  showing 
in  detail  the  true  classification  for  grade 
and  color  of  such  cotton,  based  upon  a 
comparison  of  the  samples  with  the 
universal  standards  or  with  a  tsrpe  or 
other  samples  on  which  the  cotton  has 
been  sold,  as  the  case  may  be. 
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RULES  AND  REGULATIONS 


128.162  Procedure.  The  manner  oX 
procedure  In  submitting  and  handling 
samples,  in  classification  and  in  institut¬ 
ing  and  conducting  arbitrations  and  ap¬ 
peals  shall  be  as  prescribed  in  the 
articles,  bylaws,  and  rules  of  the  asso¬ 
ciation  or  exchange. 

PUBLICATIONS 

§  28.165  Publication  media.  Publi¬ 
cations  under  the  act  and  this  subpart 
may  be  made  in  service  and  regulatory 
announcements  and  by  such  other 
means  as  the  Director  shall  from  time  to 
time  designate  for  the  purpose. 

SUBPART  B— CLASSIFICATION  FOR  FOREIGN 

GROWTH  COnON  AND  COHON  LINTERS 

Authositt:  §5  28.175  to  28.184  Issued  under 
sec.  205,  60  Stat.  1090;  7  U.  S.  C.  1624. 

§  28.175  Administrative  and  general. 
Insofar  as  applicable,  and  not  inconsist¬ 
ent  with  this  subpart,  the  provisions  of 
Subpart  A  of  this  part  shall  likewise 
apply  to  the  classification  and  compari¬ 
son  of  cotton  and  cotton  linters  pro¬ 
duced  outside  the  continental  United 
States. 

§  28.176  Designation  of  official  certifi¬ 
cates,  memoranda,  marks,  other  identifi¬ 
cations,  and  devices  for  purpose  of  the 
Agricultural  Marketing  Act.  Subsection 
203  (h)  of  the  Agricultural  Marketing 
Act  of  1946,  as  amended  by  Public  Law 
272,  84th  Congress,  provides  criminal 
penalties  for  various  specified  offenses 
relating  to  official  certificates,  memo¬ 
randa,  marks  or  other  identifications, 
and  devices  for  making  such  marks  or 
identifications,  issued  or  authorized 
under  section  203  of  said  act,  and  certain 
misrepresentations  concerning  the  in¬ 
spection  or  grading  of  agricultural  prod¬ 
ucts  luider  said  section.  For  the  purposes 
of  said  subsection  and  the  provisions  in 
this  subpart,  the  terms  listed  below  shall 
have  the  respective  meanings  specified: 

(a)  “Official  certificate”  means  any 
form  of  certification,  either  written  or 
printed,  used  under  this  subpart  to  cer¬ 
tify  with  respect  to  the  inspection,  sam¬ 
pling.  class,  grade,  quality,  quantity,  or 
conditions  of  products  (including  the 
compliance  of  products  with  applicable 
specifications) . 

’  (b)  “Official  memorandum”  means 

any  initial  record  of  findings  made  by 
an  authorized  person  in  the  process  of 
grading,  inspecting,  or  sampling,  pur¬ 
suant  to  this  subpart,  any  processing  or 
plant-operation  report  made  by  an  au¬ 
thorized  person  in  connection  with  grad¬ 
ing.  inspecting,  or  sampling  under  this 
subpart,  and  any  report  made  by  an  au¬ 
thorized  person  of  services  performed 
pursuant  to  this  subpart. 

(c)  “Official  mark”  means  the  grade 
mark,  inspection  mark,  and  any  other 
mark,  approved  by  the  Administrator 
and  authorized  to  be  affixed  to  any  prod¬ 
uct,  or  affixed  to  or  printed  on  the  pack¬ 
aging  material  of  any  product,  stating 
that  the  product  was  graded  or  inspected 
or  both,  or  indicating  the  appropriate 
U.  S.  Grade  or  condition  of  the  product, 
or  for  the  purpose  of  maintaining  the 
identity  of  products  graded  or  inspected 
or  both  under  this  subpart. 

(d)  “Official  identification”  means 
any  United  States  (U.  S.)  standard  des¬ 


ignation  of  class,  grade,  quality,  quan¬ 
tity,  or  condition  specified  in  this  sub¬ 
part  or  any  symbol,  stamp,  label,  or  seal 
indicating  that  the  product  has  been 
officially  graded  or  inspected  and/or  in¬ 
dicating  the  class,  grade,  quality,  quan¬ 
tity,  or  condition  of  the  product, 
approved  by  the  Administrator  and  au¬ 
thorized  to  be  affixed  to  any  product,  or 
affixed  to  or  printed  on  the  packaging 
material  of  any  product. 

(e)  “Official  device”  means  a  stamp¬ 
ing  appliance,  branding  device,  stencil, 
printed  label,  or  any  other  mechanically 
or  manually  operated  tool  that  is  ap¬ 
proved  by  the  Administrator  for  the  pur¬ 
pose  of  applying  any  official  mark  or 
other  identification  to  any  product  or 
the  packaging  material  thereof. 

§  28.177  Requests  for  classification’ 
and  comparison  of  cotton.  The  appli¬ 
cant  shall  make  a  separate  written  re¬ 
quest,  on  a  form  supphed  by  the  Division, 
for  each  lot  or  mark  of  cotton  which  he 
desires  classified  or  compared  separately. 
The  same  applicant  shall  not  file  more 
than  one  request  for  the  classification 
or  comparison  of  the  same  cotton 
within  any  30-day  period  except  for  a 
review  classification  or  comparison  as 
provided  in  §  28.181.  All  requests  for 
classification  or  comparison  in  the 
United  States  shall  be  filed  with  the 
Board  of  Cotton  Examiners  which  serves 
the  territory  in  which  the  samples  are 
located.  If  the  cotton  is  stored  outside 
the  United  States  the  request  shall  be 
filed  with  the  board  designated  by  the 
Director.  The  chairman  of  any  board 
may  refer  any  request  and  the  samples 
submitted  to  another  board  or  to  the 
Appeal  Board  of  Review  Examiners  for 
classification  or  comparison. 

§  28.178  Submission  of  cotton  sam¬ 
ples.  Samples  of  cotton  submitted 
to  a  board  of  cotton  examiners  for  clas¬ 
sification  and/or  comparison  shall  be 
drawn  from  both  sides  of  the  bale  and 
shall  be  delivered  to  the  secretary  of 
the  board  with  which  the  request  was 
filed,  as  soon  as  possible  after  the  filing 
of  such  request.  All  such  samples  shall 
be  inclosed  in  one  or  more  wrappers, 
which  shall  be  labeled  or  marked,  or 
both,  in  such  manner  as  to  show  the 
name  and  address  of  the  owner,  the  lot 
number  or  marks,  if  any,  the  number  of 
bales  represented  by  the  samples  in  each 
wrapper,  and  such  other  information  as 
may  be  necessary  in  accordance  with  the 
instructions  of  the  chairman  of  the 
board.  All  transportation  charges  in¬ 
cident  to  the  submission  of  samples  shall 
be  prepaid  by  the  party  making  the  re¬ 
quest  or  his  agent. 

§  28.179  Methods  of  cotton  classifica¬ 
tion  and  comparison.  The  classification 
of  samples  from  cotton  produced  out¬ 
side  the  continental  United  States  shall 
be  on  the  basis  of  the  official  cotton 
standards  of  the  United  States  in  effect 
at  the  time  of  classification.  When  a 
comparison  of  such  cotton  samples  with 
other  actual  samples  or  with  a  type  is 
requested,  the  procedure  and  methods 
shall  be  as  outlined  in  S§  28.45  through 
28.47. 

§  28.180  Issuance  of  cotton  classifica¬ 
tion  memoranda.  As  soon  as  practicable 


after  the  classification  or  comparison  of 
cotton  has  been  completed  by  a  board 
of  cotton  examiners,  there  shall  be  is¬ 
sued  a  cotton  classification  memorandum 
which  shall  embody  within  its  written  or 
printed  terms: 

(a)  The  results  of  the  classification  or 
comparison. 

(b)  The  name  of  the  country  in  which 
the  cotton  was  produced. 

(c)  The  source  from  which  the  sam¬ 
ples  were  received  for  classification. 

(d)  A  statement  that  any  classifica¬ 
tion  made  has  been  on  the  basis  of  the 
official  cotton  standards  of  the  United 
States  in  effect  at  the  time  of  such  clas¬ 
sification. 

(e)  The  signature  of  the  chairman  of 
the  board,  the  location  of  the  board, 
and  the  date  of  issuance  of  the  memo- 
.randum. 

§  28.181  Review  of  cotton  classifica¬ 
tion.  A  review  of  any  classification  or 
comparison  made  pursuant  to  this  sub¬ 
part  may  be  requested  by  the  owner  or 
custodian  of  the  cotton  from  which  the 
sample  was  drawn  within  30  days  after 
the  issuance  of  the  original  memoran¬ 
dum.  Such  request,  accompanied  by 
the  original  memorandum,  may  be  filed 
with  either  the  board  which  issued  the 
original  memorandum  or  the  Appeal 
Board  of  Review  Examiners.  Repawn 
samples  shall  be  required  except  in  cases 
T^here  the  original  samples  have  re¬ 
mained,  identity  preserved,  in  the  cus¬ 
tody  of  the  board  which  issued  the 
original  memorandum.  As  evidence  of 
any  review  determination,  a  classifica¬ 
tion  memorandum  marked  to  indicate 
that  it  represents  a  review  determina¬ 
tion  shall  be  issued  to  the  applicant  re¬ 
questing  the  review. 

§  28.182  Surrender  of  memoranda. 
For  good  cause  any  memorandum  issued 
under  this  subpart  shall  be  surrendered 
to  the  chairman  of  the  board  which  is¬ 
sued  it,  upon  his  request  or  upon  the 
request  of  the  Director,  and  a  new  mem¬ 
orandum  complying  with  this  subpart 
issued  in  substitution  therefor.  If  the 
memorandum  be  not  surrendered  upon 
such  request,  it  shall  nevertheless  be  in¬ 
valid  for  the  purposes  of  this  subpart. 

§  28.183  Fees  and  costs;  payment. 
The  provisions  of  §§28.115  through 
28.126  relating  to  fees,  costs,  and  method 
of  payment  shall  apply  to  services  per¬ 
formed  with  respect  to  cotton  produced 
outside  the  continental  United  States. 

§  28.184  Cotton  linters;  general.  Re¬ 
quests  for  the  classification  or  compari¬ 
son  of  cotton  linters  pursuant  to  this 
subpart  and  the  samples  involved  shall 
be  submitted  to  the  Board  of  Cotton 
Linters  Examiners  at  Washington,  D.  C. 
All  samples  classed  shall  be  on  the  basis 
of  the  official  cotton  linters  standards 
of  the  United  States.  The  fee  for  clas¬ 
sification  or  comparison  and  the  issuance 
of  a  memorandum  showing  the  results 
of  such  classification  or  comparison  shall 
be  20  cents  per  sample. 

SUBPART  C— STANDARDS 

OFFICIAL  COTTON  LINTERS  STANDARDS  OF  THE 
UNITED  STATES  FOR  GRADE 

Authoritt:  §§  28.201  to  28.208  issued 
imder  sec.  10.  42  Stat.  1519;  7  U.  S.  C.  61. 
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Interpret  or  apply  sec.  6,  42  Stat.  1618,  as 
imendeci;  7  U.  S.  C.  66. 

§  28.201  Grade  1.  Grade  1  shall  be 
United  States  cotton  linters  which  in 
grade  is  within  the  range  represented  by 
a  set  of  samples  in  the  custody  of  the 
United  States  Department  of  Agriculture 
in  a  container  marked  “Original  Offi¬ 
cial  Cotton  Linters  Standard  of  the 
United  States,  Grade  1,  effective  July 
1.  1956.” 

§  28.202  Grade  2.  Grade  2  shall  be 
United  States  cotton  linters  which  in 
grade  is  within  the  range  represented 
by  a  set  of  samples  in  the  custody  of 
the  United  States  Department  of  Agri¬ 
culture  in  a  container  marked  “Original 
Official  Cotton  Linters  Standard  of  the 
United  States,  Grade  2,  effective  July 
1, 1956." 

§  28.203  Grade  3.  Grade  3  shall  be 
United  States  cotton  linters  which  in 
grade  is  within  the  range  represented  by 
a  set  of  samples  in  the  custody  of  the 
United  States  Department  of  Agriculture 
in  a  container  marked  “Original  Official 
Cotton  Linters  Standard  of  the  United 
States,  Grade  3,  effective  July  1,  1956.” 

§  28.204  Grade  4.  Grade  4  shall  be 
United  States  cotton  linters  which  in 
grade  is  within  the  range  represented  by 
a  set  of  samples  in  the  custody  of  the 
United  States  Department  of  Agriculture 
in  a  container  marked  “Original  Official 
Cotton  Linters  Standard  of  the  United 
States,  Grade  4,  effective  July  1,  1956.” 

§  28.205  Grade  5.  Grade  5  shall  be 
United  States  cotton  linters  which  in 
grade  is  within  the  range  represented  by 
a  set  of  samples  in  the  custody  of  the 
United  States  Department  of  Agriculture 
in  a  container  marked  “Original  Official 
Cotton  Linters  Standard  of  the  United 
States,  Grade  5,  effective  July  1,  1956.” 

§  28.206  Grade  6.  Grade  6  shall  be 
United  States  cotton  linters  which  in 
grade  is  within  the  range  represented  by 
a  set  of  samples  in  the  custody  of  the 
United  States  Department  of  Agricul¬ 
ture  in  a  container  marked  “Original 
Official  Cotton  Linters  Standard  of  the 
United  States,  Grade  6,  effective  July  1, 
1956.” 

§  28.207  Grade  7.  Grade  7  shall  be 
United  States  cotton  linters  which  in 
grade  is  within  the  range  represented  by 
a  set  of  samples  in  the  custody  of  the 
United  States  Department  of  Agriculture 
in  a  container  marked  “Original  Official 
Cotton  Linters  Standard  of  the  United 
States,  Grade  7,  effective  July  1,  1956.” 

§  28.208  Chemical  Grade.  United 
States  cotton  linters  which  in  grade  are 
below  Grade  7  shall  be  designated  as 
"Chemical  Grade.” 

OFFICIAL  COTTON  LINTERS  STANDARDS  OF 
UNITED  STATES  FOR  STAPLE 

Axjthoritt:  §§  28.215  to  28.222  issued  under 
sec.  10.  42  Stat.  1519;  7  U.  S.  C.  61.  Interpret 
or  apply  sec.  6,  42  Stat.  1518,  as  amended; 
7U.  S.  C.  56. 

§  28.215  Staple  1.  Staple  1  shall  be 
United  States  cotton  linters  which  In 
staple  is  within  the  range  represented 
by  a  quantity  of  cotton  linters  in  the 
custody  of  the  United  States  Department 
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of  Agriculture  marked  “Original  Official 
Cotton  Linters  Standard  of  the  United 
States,  Staple  1,  effective  July  1,  1957.” 

§  28.216  Staple  2.  Staple  2  shall  be 
United  States  cotton  linters  which  in 
staple  is  within  the  range  represented  by 
a  quantity  of  cotton  linters  in  the  cus¬ 
tody  of  the  United  States  Department 
of  Agriculture  marked  “Original  Official 
Cotton  Linters  Standard  of  the  United 
States,  Staple  2,  effective  July  1,  1957.” 

§  28.217  Staple  3.  Staple  3  shall  be 
United  States  cotton  linters  which  in 
staple  is  within  the  range  represented  by 
a  quantity  of  cotton  linters  in  the  cus¬ 
tody  of  the  United  States  Department 
of  Agriculture  marked  “Original  Official 
Cotton  Linters  Standard  of  the  United 
States,  Staple  3,  effective  July  1,  1957.” 

§  28.218  Staple  4.  Staple  4  shall  be 
United  States  cotton  linters  which  in 
staple  is  within  the  range  represented  by 
a  quantity  of  cotton  linters  in  the  cus¬ 
tody  of  the  United  States  Department 
of  Agriculture  marked  “Original  Official 
Cotton  Linters  Standard  of  the  United 
States,  Staple  4,  effective  July  1,  1957.” 

§  28.219  Staple  5.  Staple  5  shall  ^e 
United  .States  cotton  linters  which  in 
staple  is  within  the  range  represented 
by  a  quantity  of  cotton  linters  in  the  cus¬ 
tody  of  the  United  States  Department 
of  Agriculture  marked  ‘  Original  Official 
Cotton  Linters  Standard  of  the  United 
States,  Staple  5,  effective  July  1,  1957.” 

§  28.220  Staple  6.  Staple  6  shall  be 
United  States  cotton  linters  which  in 
staple  is  within  the  range  represented  by 
a  quantity  of  cotton  linters  in  the  cus¬ 
tody  of  the  United  States  Department 
of  Agriculture  marked  “Original  Official 
Cotton  Linters  Standard  of  the  United 
States.  Staple  6.  effective  July  1.  1957.” 

§  28.221  Staple  7.  Staple  7  shall  be 
United  States  cotton  linters  which  in 
staple  is  within  the  range  represented  by 
a  quantity  of  cotton  linters  in  the  custody 
of  the  United  States  Department  of 
Agriculture  marked  “Original  Official 
Cotton  Linters  Standard  of  the  United 
States,  Staple  7,  effective  July  1, 1957.” 

§  28.222  Below  7  Staple.  Cotton  lint¬ 
ers  which  in  staple  is  below  staple  7  will 
be  designated  as  “Below  7”  staple. 

OFFICIAL  COTTON  STANDARDS  OF  THE  UNITED 
STATES  FOR  LENGTH  OF  STAPLE 

Authority:  §§  28.301  to  28.305  issued  under 
sec.  10,  42  Stat.  1519;  7  U.  S.  C.  61.  Interpret 
or  apply  sec.  6,  42  Stat.  1518,  as  amended, 
sec.  4854,  eSA  Stat.  580;  7  U.  S.  C.  56,  26 
U,  S.  C.  4854. 

§  28.301  Measurement;  humidity; 
temperature.  The  length  of  staple  of 
any  cotton  shall  be  the  normal  length 
by  measurement,  without  regard  to 
quality  or  value,  of  a  typical  portion  of 
its  fibers  under  a  relative  humidity  of  the 
atmosphere  of  65  percent  and  a  tem¬ 
perature  of  70®  F. 

§  28.302  Terms  of  designation.  The 
length  of  staple  of  any  cotton  shall  be 
designated  by  that  one  of  the  following 
terms  which  expresses  its  measurement 
in  inches  and  fractions  of  an  inch  in 
accordance  with  §  28^01: 


“Below  1%6;  Vsi  ^^2; 

1;  lyaz',  v/iG’t  i%2;  1%;  i%2;  i%6;  i%2i 
1^/4;  i%2;  i%6;  i%;  i^%2;  iViei 

1%;  1%;  i%6;  ii%2;  i%;  12^2; 

l^^e;  12%2;  1%;  and  upward  in  like 
manner  in  gradations  of  thirty-seconds, 
disregarding  any  fraction  less  than  a 
thirty-second.” 

§  28.303  Original  representations  of 
staple  lengths.  The  lengths  of  staple 
designated  as  i%c.  1,  1^^2,  IVie,  1%2, 
1^8,  1%2,  I'Tic.  1%2.  l^A,  I'/ie,  and  1% 
inches,  respectively,  are  each  represented 
by  a  quantity  of  American  upland  cot¬ 
ton  suitably  contained  and  marked 
“Original  Representation  of  official  cot¬ 
ton  standards  of  the  United  States 
(American  Upland)  Length  of  Staple”, 
followed  in  each  instance  by  the  appro¬ 
priate  designation  of  staple  length  and 
the  effective  date,  August  1,  1929;  each 
of  the  lengths  of  staple  designated  as 
^%6,  2%2,  and  31^0  inches  by  a  quantity  of 
American  Upland  cotton  similarly 
marked  and  followed  in  each  instance  by 
the  sqipropriate  designation  of  staple 
length  and  the  effective  date,  August  1, 
1933 ;  each  of  the  lengths  of  staple  desig¬ 
nated  as  1%,  1%6, 1%.  and  1%  inches  by 
a  quantity  of  American  Egyptian  cotton 
suitably  contained  and  marked  “Original 
Representation  of  official  cotton  stand¬ 
ards  of  the  United  States  (American 
Egyptian)  Length  of  Staple”,  followed  in 
each  instance  by  the  appropriate  desig¬ 
nation  of  staple  length  and  the  effective 
date,  August  1, 1929;  each  of  the  lengths 
of  staple  designated  as  1%  and  IVie 
inches  by  a  quantity  of  American 
Egyptian  cotton  suitably  contained  and 
marked  “Original  Representation  of  offi¬ 
cial  cotton  standards  of  the  United  States 
(American  Egyptian)  Length  of  Staple”, 
followed  in  each  instance  by  the  appro¬ 
priate  designation  of  staple  length  and 
the  effective  date,  August  10,  1943;  and 
each  of  the  lengths  of  staple  designated 
as  IV2,  l^ifi.  1%  and  1%  inches  by  a 
quantity  of  Sea  Island  cotton  suitably 
contained  and  marked  “Original  Repre¬ 
sentation  of  official  cotton  standards  of 
the  United  States  (Sea  Island)  Length 
of  Staple”,  followed  in  each  instance  by 
the  appropriate  designation  of  staple 
length  and  the  effective  date,  August  10, 
1939.  Said  quantities  of  cotton  are  to 
be  kept  in  the  custody  of  the  United 
States  Department  of  Agriculture. 

§  28.304  Over  i-He  inch  staple.  Cotton 
which  is  more  than  thirteen-sixteenths 
of  an  inch  in  length  of  staple,  but  is  not 
exactly  one  of  the  measurements  speci¬ 
fied  in  §  28.302,  shall  be  designated  by 
that  one  of  such  measurements  which 
comes  nearest  under  its  true  measure¬ 
ment. 

§  28.305  Bale  of  different  staple 
lengths.  Whenever  the  length  of  staple 
of  cotton  taken  from  one  part  of  a  bale 
is  different  from  that  taken  from  another 
part  of  the  same  bale,  the  length  of  staple 
of  the  cotton  in  such  bale  shall  be  that 
of  the  part  which  is  the  shorter. 

OFFICIAL  CJOTTON  STANDARDS  OF  THE  UNITED 

STATES  FOR  THE  GRADE  OF  AMERICAN 

UPLAND  COTTON 

Authority:  S§  28.401  to  28.427  Issued  under 
sec.  10,  42  Stat.  1519;  7  U.  S.  C.  61.  Interpret 
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or  apply  sec.  6,  42  Stat.  1518.  as  amended, 
sec.  4854.  68A  Stat.  580;  7  U.  S.  C.  66,  26 
U.  S.  C.  4854. 

White  Cotton 

§  28.401  Strict  Good  Middling.  Strict 
Good  Middling  shall  be  American  upland 
cotton  which  in  color,  leaf,  and  prepara¬ 
tion  is  better  than  Good  Middling.  This 
standard  is  effective  on  and  after  August 
1,  1957. 

§  28.402  Good  Middling.  Good  Mid¬ 
dling  shall  be  American  upland  cotton 
which  in  color,  leaf,  and  preparation  is 
within  the  range  represented  by  a  set  of 
samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  the 
District  of  Columbia  in  a  container 
marked  “Original  OfiQcial  Cotton  Stand¬ 
ards  of  the  United  States,  American  Up¬ 
land.  Good  Middling,  effective  August  1, 
1954.” 

§  28.403  Strict  Middling.  Strict  Mid¬ 
dling  shall  be  American  upland  cotton 
which  in  color,  leaf,  and  preparation  is 
within  the  range  represented  by  a  set  of 
samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  the 
District  of  Columbia  in  a  container 
marked  “Original  Official  Cotton  Stand¬ 
ards  of  the  United  States,  American  Up¬ 
land,  Strict  Middling,  effective  August 
15,  1953.” 

§  28.404  Middling.  Middling  shall  be 
American  upland  cotton  which  in  color,^ 
leaf,  and  preparation  is  within  the  range 
represented  by  a  set  of  samples  in  the 
custody  of  the  United  States  Department 
of  Agriculture  in  the  District  of  Colum¬ 
bia  in  a  container  marked  “Original  Offi¬ 
cial  Cotton  Standards  of  the  United 
States,  American  Upland,  Middling,  ef¬ 
fective  August  15,  1953.” 

§  28.405  Strict  Low  Middling.  Strict 
Low  Middling  shall  be  American  upland 
cotton  which  in  color,  leaf,  and  prepara¬ 
tion  is  within  the  range  represented  by 
a  set  of  samples  in  the  custody  of  the 
United  States  Department  of  Agriculture 
in  the  District  of  Columbia  in  a  container 
marked  “Original  Official  Cotton  Stand¬ 
ards  of  the  United  States,  American  Up¬ 
land,  Strict  Low  Middling,  effective 
August  15,  1953.” 

§  28.406  Low  Middling.  Low  Mid¬ 
dling  shall  be  American  upland  cotton 
which  in  color,  leaf,  and  preparation  is 
within  the  range  represented  by  a  set  of 
samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  the 
District  of  Columbia  in  a  container 
marked  “Original  Official  Cotton  Stand¬ 
ards  of  the  United  States,  American  Up¬ 
land,  Low  Middling,  effective  August  15, 
1953.” 

§  28.407  Strict  Good  Ordinary.  Strict 
Good  Ordinary  shall  be  American  up¬ 
land  cotton  which  in  color,  leaf,  and 
preparation  is  within  the  range  repre¬ 
sented  by  a  set  of  samples  in  the  custody 
of  the  United  States  Department  of  Ag¬ 
riculture  in  the  District  of  Columbia  in 
a  container  marked  “Original  Official 
Cotton  Standards  of  the  United  States, 
American  Upland,  Strict  Good  Ordinary, 
effective  August  15,  1953.” 

§  28.408  Cood  Ordinary.  Good  Or¬ 
dinary  shall  be  American  upland  cotton 


which  in  color,  leaf,  and  preparation  is 
within  the  range  represented  by  a  set 
of  samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  the 
District  of  Columbia  in  a  container 
marked  “Original  Official  Cotton  Stand¬ 
ards  of  the  United  States,  American  Up¬ 
land,  Good  Ordinary,  effective  August  15, 
1953.” 

Spotted  Cotton 

§  28.409  Good  Middling  Spotted. 
Good  Middling  Spotted  shall  be  Amer¬ 
ican  upland  cotton  which  in  leaf  and 
preparation  is  Good  Middling,  but  which 
in  spot  or  color  or  both  is  between  Good 
Middling  and  Good  Middling  Tinged. 

§  28.410  'Strict  Middling  Spotted. 
Strict  Middling  Spotted  shall  be  Amer¬ 
ican  upland  cotton  which  in  leaf  and 
preparation  is  Strict  Middling,  but 
which  in  spot  or  color  or  both  is  between 
Strict  Middling  and  Strict  Middling 
Tinged. 

§  28.411  Middling  Spotted.  Mid¬ 
dling  Spotted  shall  be  American  upland 
cotton  which  in  leaf  and  preparation  is 
Middling,  but  which  in  spot  or  color  or 
both  is  between  Middling  and  Middling 
Tinged. 

§  28.412  Strict  Low  Middling  Spotted. 
Strict  Low  Middling  Spotted  shall  be 
American  upland  cotton  which  in  leaf 
and  preparation  is  Strict  Low  Middling, 
but  which  in  spot  or  color  or  both  is  be¬ 
tween  Strict  Low  Middling  and  Strict 
Low  Middling  Tinged. 

§  28.413  Low  Middling  Spotted.  Low 
Middling  Spotted  shall  be  American  up¬ 
land  cotton  which  in  leaf  and  prepara¬ 
tion  is  Low  Middling,  but  which  in  spot 
or  color  or  both  is  between  Low  Middling 
and  Low  Middling  Tinged. 

Tinged  Cotton 

§  28.414  Good  Middling  Tinged. 
Good  Middling  Tinged  shall  be  Amer¬ 
ican  upland  cotton  which  in  color,  leaf, 
and  preparation  is  better  than  Strict 
Middling  Tinged. 

§  28.415  Strict  Middling  Tinged. 
Strict  Middling  Tinged  shall  be  Ameri¬ 
can  upland  cotton  which  in  color,  leaf, 
and  preparation  is  within  the  range  rep¬ 
resented  by  a  set  of  samples  in  the  cus¬ 
tody  of  the  United  States  Department  of 
Agriculture  in  the  District  of  Columbia 
in  a  container  marked  “Original  Official 
Cotton  Standards  of  the  United  States, 
American  Upland,  Strict  Middling 
Tinged,  effective  August  15,  1953.” 

§  28.416  Middling  Tinged.  Middling 
Tinged  shall  be  American  upland  cotton 
which  in  color,  leaf,  and  preparation  is 
within  the  range  represented  by  a  set  of 
samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  the 
District  of  Columbia  in  a  container 
marked  “Original  Official  Cotton  Stand¬ 
ards  of  the  United  States,  American  Up¬ 
land,  Middling  Tinged,  effective  August 
15, 1953.” 

§  28.417  Strict  Low  Middling  Tinged. 
Strict  Low  Middling  Tinged  shall  be 
American  upland  cotton  which  in  color, 
leaf,  and  preparation  is  within  the  range 
represented  by  a  set  of  samples  in  the 
custody  of  the  United  States  Department 
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of  Agriculture  in  the  District  of  Colum¬ 
bia  in  a  container  marked  “Original 
Official  Cotton  Standards  of  the  United 
States,  American  Upland,  Strict  Low 
Middling  Tinged,  effective  August  15 
1953.” 


§  28.418  Low  Middling  Tinged.  Low 
Middling  Tinged  shall  be  American  up¬ 
land  cotton  which  in  color,  leaf,  and 
preparation  is  within  the  range  repre¬ 
sented  by  a  set  of  samples  in  the  custody 
of  the  United  States  Department  of  Agri¬ 
culture  in  the  District  of  Columbia  in  a 
container  marked  “Original  Official  Cot¬ 
ton  Standards  of  the  United  States, 
American  Upland,  Low  Middling  Tinged] 
effective  August  15, 1953.” 


Yellow  Stained  Cotton 


§28.419  Good  Middling  Yellow 
Stained.  Good  Middling  Yellow  Stained 
shall  be  American  upland  cotton  which 
in  leaf  and  preparation  is  Good  Middli^ 
Tinged,  but  which  in  color  is  deeper  than 
Good  Middling  Tinged. 


§  28.420  Strict  Middling  Yellow 
Stained.  Strict  Middling  Yellow  Stained 
shall  be  American  upland  cotton  which 
in  leaf  and  preparation  is  Strict  Mid¬ 
dling  Tinged,  but  which  in  color  is  deeper 
than  Strict  Middling  Tinged. 


§  28.421  Middling  Yellow  Stained, 
Middling  Yellow  Stained  shall  be  Amer¬ 
ican  upland  cotton  which  in  leaf  and 
preparation  is  Middling  Tinged,  but 
which  in  color  is  deeper  than  Middling 
Tinged. 

Gray  Cotton 


§  28.422  Good  Middling  Gray.  Good 
Middling  Gray  shall  be  American  upland 
cotton  which  in  leaf  and  preparation  is 
Good  Middling,  but  which  is  more  gray 
in  color  than  Good  Middling  and  no 
darker  in  color  than  the  dullest  bale  in 
Strict  Low  Middling. 


§  28.423  Strict  Middling  Gray.  Strict 
Middling  Gray  shall  be  American  upland 
cotton  which  in  leaf  and  preparation  is 
Strict  Middling,  but  which  is  more  gray 
in  color  than  Strict  Middling  and  no 
darker  in  color  than  the  dullest  bale  in 
Low  Middling. 


§  28.424  Mididling  Gray.  Middling 
Gray  shall  be  American  upland  cotton 
which  in  leaf  and  preparation  is  Mid¬ 
dling,  but  which  is  more  gray  in  color 
than  Middling  and  no  darker  in  color 
than  the  dullest  bale  in  Strict  Good 
Ordinary. 


§  28.425  Strict  Low  Middling  Gray. 
Strict  Low  Middling  Gray  shall  be  Amer¬ 
ican  upland  cotton  which  ,in  leaf  and 
preparation  is  Strict  Low  Middling,  but 
which  is  more  gray  in  color  than  Strict 
Low  Middling  and  no  darker  in  color 
than  the  dullest  bale  in  Good  Ordinary. 


General 

§  28.426  General.  American  upland 


cotton  which  in  color,  leaf,  and  prepara¬ 
tion  is  within  the  range  of  the  standards 
established  by  this  subpart,  but  which 
contains  a  combination  of  color,  leaf, 
and  preparation  not  within  any  one  of 
the  standards  set  out  in  this  subpart, 
shall  be  designated  according  to  the 
standard  which  is  equivalent  to,  or  if 
there  be  no  exact  equivalent  is  next  be- 
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low,  the  average  of  all  the  factors  that  1 
determine  the  grade  of  the  cotton:  Pro-  i 
otded.  That  in  no  event  shall  the  grade  : 
assigned  to  any  cotton  or  sample  be  more  ] 
than  one  grade  higher  than  the  grade 
classification  of  the  color  or  leaf  con¬ 
tained  therein.  , 

§  28.427  Alternate  title  for  standards. 
Since  these  standards  have  been  agreed 
upon  and  accepted  by  the  leading  Euro¬ 
pean  cotton  associations  and  exchanges, 
they  may  also  be  termed  and  referred  to 
as  the  “Universal  Standards  for  Ameri¬ 
can  Cotton.” 

OFFICIAL  COTTON  STANDARDS  OF  THE  UNITED 
STATES  FOR  THE  GRADE  OF  AMERICAN 
EGYPTIAN  COTTON 

Authority:  §§  28.501  to  28.510  issued  under 
sec.  10,  42  Stat.  1519;  7  U.  S.  C.  61.  Interpret 
or  apply  sec.  6,  42  Stat.  1518,  as  amended, 
sec.  4854.  68A  Stat.  580;  7  U.  S.  C.  56.  26 
U.  S.  C.  4854. 

§28.501  Grade  No.  1.  Grade  No.  1 
shall  be  American  Egyptian  cotton  which 
in  grade  is  within  the  range  represented 
by  a  set  of  samples  in  the  custody  of  the 
United  States  Department  of  Agriculture 
in  the  District  of  Columbia  in  a  container 
marked  “Original  OflBcial  Cotton  Stand¬ 
ards  of  the  United  States,  American 
Egyptian,  Grade  No.  1,  effective  August 

1, 1957.” 

§28.502  Grade  No.  2.  Grade  No.  2 
shall  be  American  Egyptian  cotton  which 
in  grade  is  within  the  range  represented 
by  a  set  of  samples  in  the  custody  of  the 
United  States  Department  of  Agriculture 
in  the  District  of  Columbia  in  a  con¬ 
tainer  marked  “Original  Official  Cotton 
Standards  of  the  United  States,  Ameri¬ 
can  Egyptian,  Grade  No.  2,  effective 
August  1,  1957.” 

§28.503  Grade  No.  3.  Grade  No.  3 
shall  be  American  Egyptian  cotton  which 
in  grade  is  within  the  range  represented 
by  a  set  of  samples  in  the  custody  of  the 
United  States  Department  of  Agriculture 
in  the  District  of  Columbia  in  a  container 
marked  “Original  Official  Cotton  Stand¬ 
ards  of  the  United  States,  American 
Egyptian,  Grade  No.  3,  effective  August 

1, 1957.” 

§  28.504  Grade  No.  4.  Grade  No.  4 
shall  be  American  Egyptian  cotton  which 
in  grade  is  within  the  range  represented 
by  a  set  of  samples  in  the  custody  of  the 
United  States  Department  of  Agriculture 
in  the  District  of  Columbia  in  a  container 
marked  “Original  Official  Cotton  Stand¬ 
ards  of  the  United  States,  American 
Egyptian,  Grade  No.  4,  effective  August 

1, 1957.” 

§  28.505  Grade  No.  5.  Grade  No.  5 
shall  be  American  Egyptian  cotton  which 
in  grade  is  within  the  range  represented 
by  a  set  of  samples  in  the  custody  of  the 
United  States  Department  of  Agriculture 
in  the  District  of  Columbia  in  a  con¬ 
tainer  marked  “Original  Official  Cotton 
Standards  of  the  United  States,  Ameri¬ 
can  Egyptian,  Grade  No.  5,  effective 
August  1,  1957.” 

§  28.506  Grade  No.  6.  Grade  No.  8 
shall  be  American  Egyptian  cotton  which 
in  grade  is  within  the  range  represented 
by  a  set  of  samples  in  the  custody  of  the 
United  States  Department  of  Agriculture 


In  the  District  of  Columbia  in  a  container  i 
marked  “Original  Official  Cotton  Stand-  I 
ards  of  the  United  States,  American  ] 
Egyptian,  Grade  No.  6,  effective  August  : 
1,  1957.” 

§  28.507  Grade  No.  7.  Grade  No.  7  ' 
shall  be  American  Egyptian  cotton  which 
in  grade  is  within  the  range  represented 
by  a  set  of  samples  in  the  custody  of  the 
United  States  Department  of  Agriculture 
in  the  District  of  Columbia  in  a  container/ 
marked  “Original  Official  Cotton  Stand¬ 
ards  of  the  United  States,  American 
Egyptian,  Grade  No.  7,  effective  August 
1,  1957.” 

§  28.508  Grade  No.  8.  Grade  No.  8 
shall  be  American  Egyptian  cotton  which 
in  grade  is  within  the  range  represented 
by  a  set  of  samples  in  the  custody  of  the 
United  States  Department  of  Agriculture 
in  the  District  of  Columbia  in  a  container 
marked  “Original  Official  Cotton  Stand¬ 
ards  of  the  United  States,  American 
Egyptian,  Grade  No.  8,  effective  August 
1,  1957.” 

§  28.509  Grade  No.  9.  Grade  No.  9 
shall  be  American  Egyptian  cotton  which 
in  grade  is  within  the  range  represented 
by  a  set  of  samples  in  the  custody  of  the 
United  States  Department  of  Agriculture 
in  the  District  of  Columbia  in  a  container 
marked  “Original  Official  Cotton  Stand¬ 
ards  of  the  United  States,  American 
Egyptian,  Grade  No.  9,  effective  August 
1, 1957.” 

§  28.510  Grade  No.  10.  American 
Egyptian  cotton  which  in  grade  is  in¬ 
ferior  to  grade  No.  9  shall  be  designated 
as  “American  Egyptian  Grade  No.  10.” 

OFFICIAL  STANDARDS  OF  THE  UNITED  STATES 
FOR  THE  GRADES  OF  SEA  ISLAND  COTTON 

Authority;  §§  28.551  to  28.560  Issued  under 
sec.  10  42  Stat.  1519;  7  U.  S.  C.  61.  Interpret 
or  apply  sec.  6,  42  Stat.  1518,  as  amended, 
sec.  4854,  68A  Stat.  580;  7  U.  S.  C.  56,  26 
U.  S.  C.  4854. 

§  28.551  Grade  1.  Grade  No.  1  shall 
be  Sea  Island  cotton  which  in  grade  is 
within  the  range  represented  by  a  set 
of  samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  the 
District  of  Columbia  in  a  container 
marked  “Original  Official  Cotton  Stand¬ 
ards  of  the  United  States,  Sea  Island, 
Grade  No.  1,  effective  August  10,  1939.” 

§  28.552  Grade  2.  Grade  No.  2  shall 
be  Sea  Island  cotton  which  in  grade  is 
within  the  range  represented  by  a  set 
of  samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  the 
District  of  Columbia  in  a  container 
marked  “Original  Official  Cotton  Stand¬ 
ards  of  the  United  States,  Sea  Island, 
Grade  No.  2,  effective  August  10,  1939.” 

§  28.553  Grade  3.  *  Grade  No.  3  shall 
be  Sea  Island  cotton  which  in  grade  is 
within  the  range  represented  by  a  set  of 
samples  in  the  custody  of  the  United 
.  States  Department  of  Agriculture  in  the 
I  District  of  Columbia  in  a  container 
marked  “Original  Official  Cotton  Stand- 
.  ards  of  the  United  States,  Sea  Island, 

^  Grade  No.  3,  effective  August  10,  1939.” 

I  §  28.554  Grade  4.  Grade  No.  4  shall 
»  be  Sea  Island  cotton  which  in  grade  is 
)  within  the  range  represented  by  a  set  of 


samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  the 
District  of  Columbia  in  a  container 
marked  “Qriginal  Official  Cotton  Stand¬ 
ards  of  the  United  States,  Sea  Island, 
Grade  No.  4,  effective  August  10,  1939.” 

§  28.555  Grade  5.  Grade  No.  5  shall 
be  Sea  Island  cotton  which  in  grade  is 
within  the  range  represented  by  a  set  of 
samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  the 
District  of  Columbia  in  a  container 
marked  “Original  Official  Cotton  Stand¬ 
ards  of  the  United  States,  Sea  Island, 
Grade  No.  5,  effective  August  10,  1939.” 

§  28.556  Grade  6.  Grade  No.  6  shall 
be  Sea  Island  cotton  which  in  grade  is 
within  the  range  represented  by  a  set 
of  samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  the 
District  of  Columbia  in  a  container 
marked  “Original  Official  Cotton  Stand¬ 
ards  of  the  United  States,  Sea  Island, 
Grade  No.  6,  effective  August  10,  1939.” 

§  28.557  Intermediate  grades.  Sea 
Island  cotton  which  in  grade  is  between 
any  two  adjoining  grades  shall  be  desig¬ 
nated  by  the  word  “Grade”  and  the  grade 
number  of  the  higher  of  such  two  grades, 
followed  by  the  fraction  '"Vz." 

§  28.558  Belova  Grade  6.  Sea  Island 
cotton  which  in  grade  is  inferior  to 
Grade  No.  6  shall  be  designated  “Below 
Grade  No.  6.” 

§  28.559  Extraneous  matter.  The 
grade  assigned  to  Sea  Island  cotton 
which  contains  appreciable  quantities  of 
seed,  seed  kernels,  or  sand  shall  be  that 
which  most  nearly  approximates  its 
grade  value  in  terms  of  the  respective 
grades  herein  defined. 

§  28.560  Permissive  use.  Until  their 
effective  date,  August  10,  1939,  the  fore¬ 
going  standards  may  be  used  as  permis¬ 
sive  standards  in  the  purchase  and  sale 
of  Sea  Island  cotton. 

TENTATIVE  STANDARDS  FOR  THE  PREPARATION 
OF  LONG-STAPLE  COTTON 

Authority:  §§  28.591  to  28.594  issued  under 
sec.  10,  42  Stat.  1519;  7  U.  S.  C.  61.  Interpret 
or  apply  sec.  6,  42  Stat.  1518,  as  amended, 
sec.  4854,  68A  Stat.  580;  7  U.  S.  C.  56,  26 
U.  S.  C.  4854. 

§  28.591  Set  of  samples;  Grade  No.  4. 
The  tentative  standards  for  preparation 
of  American  upland  long-staple  cotton  of 
the  Grade  No.  4  or  Strict  Middling  shall 
be  the  preparation  of  a  set  of  samples  in 
the  custody  of  the  United  States  Depart¬ 
ment  of  Agriculture,  in  the  city  of  Wash- 
•ington,  in  containers  marked,  respec¬ 
tively: 

(a)  Original  Tentative  Standards  of 
the  United  States  for  A  Preparation  of 
Long-Staple  American  Upland  cotton  of 
the  Grade  No.  4  or  Strict  Middling 
(otherwise  designated  as  Preparation 
Type  A  for  Strict  Middling)  as  an¬ 
nounced  May  20, 1929. 

•  (b)  Original  Tentative  Standard  of 

the  United  States  for  B  Preparation  of 
Long-Staple  American  Upland  cotton  of 
I  the  Grade  No.  5  or  Middling  (otherwise 
designated  as  Preparation  Type  B  for 
i  Middling)  as  announced  May  20,  1929. 
i  (c)  Original  Tentative  Standard  of 
;  the  United  States  for  C  Preparation  of 
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Long-Staple  American  Upland  cotton  of 
the  Grade  No.  4  or  Strict  Middling 
(otherwise  designated  as  Preparation 
Type  C  for  Strict  Middling)  as  an¬ 
nounced  May  20,  1929. 

§  28.592  Set  of  samples;  Grade  No.  5. 
The  tentative  standards  for  preparation 
of  American  upland  long-staple  cotton 
of  the  Grade  No.  5  or  Middling  shall  be 
the  preparation  of  a  set  of  samples  in  the 
custody  of  the  United  States  Department 
of  Agriculture,  in  the  cit^  of  Washington, 
in  containers  marked,  respectively: 

(a)  Original  Tentative  Standard  of 
the  United  States  for  A  Preparation  of 
Long-Staple  American  Upland  cotton  of 
the  Grade  No.  5  or  Middling  (otherwise 
designated  as  Preparation  Type  A  for 
Middling)  as  announced  May  20,  1929. 

(b)  Original  Tentative  Standard  of 
the  United  States  for  B  Preparation  of 
Long-Staple  American  Upland  cotton  of 
the  Grade  No.  5  or  Middling  (otherwise 
designated  as  Preparation  Type  B  for 
Middling)  as  announced  May  20,  1929. 

(c)  Original  Tentative  Standard  of 
the  United  States  for  C  Preparation  of 
Long-Staple  American  Upland  cotton  of 
the  Grade  No.  5  or  Middling  (otherwise 
designated  as  Preparation  Type  C  for 
Middling)  as  announced  May  20,  1929. 

§  28.593  Set  of  samples;  Grade  No.  6. 
The  tentative  standard  for  preparation 
of  American  upland  long-staple  cotton  of 
the  Grade  No.  6  or  Strict  Low  Middling 
shall  be  the  preparation  of  a  set  of  sam¬ 
ples  in  the  custody  of  the  United  States 
Department  of  Agriculture,  in  the  city 
of  Washington,  in  containers  marked, 
respectively: 

(a)  Original  Tentative  Standard  of 
the  United  States  for  A  Preparation  of 
Long-Staple  American  Upland  cotton  of 
the  Grade  No.  6  or  Strict  Low  Middling 
(otherwise  designated  as  Preparation 
Type  A  for  Strict  Low  Middling)  as  an¬ 
nounced  May  20,  1929. 

(b)  Original  Tentative  Standard  of 
the  United  States  for  B  Preparation  of 
Long-Staple  American  Upland  cotton  of 
the  Grade  No.  6  or  Strict  Low  Middling 
(otherwise  designated  as  Preparation 
Type  B  for  Strict  Low  Middling)  as  an¬ 
nounced  May  20,  1929. 

(c)  Original  Tentative  Standard  of  the 
United  States  for  C  Preparation  of  Long- 
Staple  American  Upland  cotton  of  the 
Grade  No.  6  or  Strict  Low  Middling 
(otherwise  designated  as  Preparation 
Type  C  for  Strict  Low  Middling)  as  an¬ 
nounced  May  20,  1929. 

§  28.594  Long-staple  cotton;  defini¬ 
tion.  The  term  long-staple  cotton,  as 
used  in  this  subpart,  shall,  until  further 
notice,  be  construed  to  mean  cotton 
which  is  V/s  inches  and  above  in  length 
of  staple. 

SUBPART  D^COnON  CLASSIFICATION  AND 

MARKET  NEWS  SERVICES  FOR  ORGANIZED 

GROUPS  OF  PRODUCERS 

Authohitt:  si  28.901  to  28.919  issued  under 
sec.  10,  42  Stat.  1519,  sec.  3c,  50  stat.  62; 
7  U.  8.  C.  61,  473c. 

DEFINITIONS 

§  28.901  Definitions.  When  used  in 
the  regulations  in  this  subpart: 

(a)  “Act”  means  the  applicable  pro¬ 
visions  of  the  act  of  Congress  of  March 


3,  1927  (44  Stat.  1372),  as  amended  by 
the  act  of  Congress  of  April  13,  1937  (50 
Stat.  62)  (7  U.  S.  C.  471-476),  and  the 
United  States  Cotton  Standards  Act,  as 
amended  (42  Stat.  1517;  7  U.  S.  C.  51 
et  seQ.) . 

(b)  “Service”  means  the  Agricultural 
Marketing  Service  of  the  United  States 
Department  of  Agriculture. 

(c)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  Agricultural  Market¬ 
ing  Service,  or  any  ofllcer  or  employee 
of  the  Service,  to  whom  authority  has 
heretofore  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated, 
to  act  in  his  stead. 

(d)  “Division”  means  the  Cotton 
Division  of  the  Agricultural  Marketing 
Service. 

(e)  “Director”  means  the  Director  of 
the  Cotton  Division,  or  any  officer  or 
employee  of  the  Division  to  whom  au¬ 
thority  has  heretofore  been  delegated,  or 
to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

ADMINISTRATION 

§  28.902  Director.  The  Director  shall 
perform  for  and  under  the  supervision 
of  the  Administrator,  such  duties  as  the 
Administrator  may  require  in  enforcing 
the  regulations  in  this  subpart. 

CLASSIFICATION  AND  MARKET  NEWS  SERVICES 

§  28.903  Classification  of  samples. 
The  Director,  or  his  authorized  repre-' 
sentatives,  upon  request  in  writing  from 
any  group  of  producers  organized  to 
promote  the  improvement  of  cotton  who 
comply  with  the  regulations  in  this  sub¬ 
part  shall,  as  hereinafter  provided,  fur¬ 
nish  to  such  producers  without  charge 
the  classification  in  accordance  with  the 
official  cotton  standards  of  the  United 
States  of  samples  representing  the  cot¬ 
ton  produced  by  them.  It  appearing  that 
funds  appropriated  for  the  administra¬ 
tion  of  the  act  may  at  times  be  insuffi¬ 
cient  to  provide  for  the  classification  of 
all  of  the  cotton  grown  by  members  of 
such  groups,  the  Director  may,  when 
necessary,  direct  that  only  samples 
representing  that  portion  of  members’ 
cotton  produced  from  seed  of  an  adopted 
variety,  or  from  seed  replanted  on  land 
first  planted  during  any  growing  season 
to  seed  of  such  adopted  variety,  shall  be 
eligible  for  classification  under  the  regu¬ 
lations  in  this  subpart;  and,  in  any  event, 
such  classification  may  be  limited  to 
samples  representing  cotton  produced  by 
members  whose  cotton  acreage  for  any 
growing  season  is  first  planted  in  whole 
or  in  part  to  seed  of  an  adopted  variety. 

§  28.904  Market  news.  The  Director 
shall  cause  to  be  distributed  to  groups  of 
producers  organized  to  promote  the  im¬ 
provement  of  cotton  who  comply  with 
the  regulations  in  this  subpart,  and  to 
others  on  request,  for  posting  at  gins, 
in  post  offices,  or  other  public  or  con¬ 
spicuous  places  in  cotton  growing  com- 
mimities,  timely  information  on  prices 
for  various  grades  and  staple  lengths  of 
cotton. 

ORGANIZED  GROUPS 

§,28.905  Organized  groups.  Groups 
of  producers  organized  to  promote  the 
improvement  of  cotton  may  be  recog¬ 
nized  as  such  within  the  meaning  of  the 


act  if  they  meet  the  following  require- 
ments: 

(a)  Such  an  organization  may  be  an 
unincorporated  association  or  it  may  be 
Incorporated. 

(b)  The  cotton  fields  of  members  of 
an  organized  group  shall  be  located 
within  the  area  generally  recognized  by 
the  group  as  its  community  and  an* 
fields  of  members  in  which  planting  seed 
of  the  adopted  variety  and  strain  is  pro¬ 
duced  shall  be  so  located  as  to  prevent 
or  minimize  cross  pollination  with  other 
varieties  or  strains.  The  seed  planted 
pursuant  to  the  crop  improvement  pro¬ 
gram  of  any  group  shall  be  of  such 
variety  and  seed  stock  of  proven  merit  as 
shall  have  been  agreed  upon  by  the 
group,  and  the  cotton  produced  shall  be 
ginned  in  such  a  manner  as  to  prevent 
the  mixing  of  the  seed  or  lint  of  an 
adopted  variety  with  the  seed  or  lint  of 
other  varieties  or  strains.  Provision  shtdl 
be  made  by  the  group  for  the  procure¬ 
ment,  production,  and  economical  dis¬ 
tribution  of  approved  planting  seed  of 
the  adopted  variety  and  strain  for  use 
by  members  of  the  group. 

(c)  Each  organized  group  shall  assume 
responsibility  for  obtaining,  identifying, 
and  shipping  samples  to  be  classified  and 
for  posting  market  information  fur¬ 
nished  to  it  in  accordance  with  the  reg¬ 
ulations  in  this  subpart;  shall  see  that 
samples  are  drawn,  handled,  and  shipped 
in  accordance  with  instructions  fur¬ 
nished  from  time  to  time  by  representa¬ 
tives  of  the  Director;  and  shall  des¬ 
ignate  a  responsible  representative  and 
an  alternate  representative  to  act  for 
members  of  the  group  in  matters  per¬ 
taining  to  compliance  with  the  regula¬ 
tions  in  this  subpart.  Such  representa¬ 
tive  or  alternate  representative  need  not 
be  a  producer  ot  a  member  of  the  group. 

SAMPLING 

§  28.906  Approml  and  bonding  of 
samplers.  The  cotton  of  members  of  or¬ 
ganized  groups  may  be  sampled  at  a 
cotton  gin,  or  at  a  warehouse  which 
issues  negotiable  warehouse  receipts. 
Sampling  agents  at  these  sampling  lo¬ 
cations  are  subject  to  the  approval  of 
the  Director  or  his  representatives. 
Each  sampling  agent,  other  than  an  ap¬ 
proved  warehouse  sampler  or  an  em¬ 
ployee  of  the  Department  of  Agriculture, 
serving  one  or  more  cotton  gins  shall, 
as  a  condition  for  approval,  execute  and 
file  with  the  Division  a  goqd  and  sufficient 
bond  to  the  United  States  to  secure  the 
faithful  performance  of  his  duties  as  a 
sampler  under  the  terms  of  the  act  and 
this  subpart.  Said  bond  shall  be  in  such 
form  and  amount  and  shall  have  such 
surety  or  sureties  as  shall  be  approved 
by  the  Service :  Provided,  That  said  bond 
shall  be  in  an  amount  not  less  than 
$1,000  for  each  gin  serviced  less  than 
five,  and  not  less  than  $5,000  for  five 
or  more  gins  serviced:  Provided  further, 
That  such  surety  or  sureties  shall  be 
subject  to  service  of  process  in  suits  on 
the  bond  within  the  State,  district,  or 
territory  in  which  such  sampler  shall 
perform  services  under  the  act  and  this 
subpart. 

§  28.907  Responsibilities  of  sampling 
agents.  Each  sampling  agent  shall  be 
primarily  responsible  for  drawing,  iden- 
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tifying.  handling,  and  shipping  samples 
of  cotton  in  accordance  with  this  sub¬ 
part  and  with  instructions  furnished  by 
the  Director  or  his  representatives  from 
time  to  time. 

§  28.908  Samples — (a)  Only  one  sam- 
file  to  be  submitted.  Only  one  sample 
from  each  bale  of  eligible  cotton  shall 
be  submitted  for  classification  under  this 
subpart.  This  does  not  prohibit  the  sub¬ 
mission  of  an  additional  sample  from  a 
bale  for  review  classification  on  a  fee 
basis  if  the  producer  so  desires, 

(b)  Drawing  of  samples  manually. 
Each  cut  sample  shall  be  drawn  from 
the  bale  after  it  is  tied  out  following  the 
ginning  process,  and  shall  be  approxi¬ 
mately  6  ounces  in  weight,  not  less  than 
3  ounces  of  which  are  to  be  drawn  from 
each  side  of  the  bale. 

(c)  Mechanical  sampling.  Samples 
may  be  drawn  at  gins  equipped  with 
mechanical  samplers  approved  by  the 
Division.  Such  samples  shall  be  not  less 
than  6  ounces  in  weight. 

(d)  Samples  must  be  representative. 
Each  sample  must  be  representative  of 
the  bale  from  which  drawn. 

(e)  Handling  samples.  Samples  shall 
not  be  dressed  or  trimmed  and  shall  be 
carefully  handled  in  such  manner  as  not 
to  cause  loss  of  leaf,  sand,  or  other  ma¬ 
terial,  or  otherwise  change  their  repre¬ 
sentative  character.  Samples  shall  not 
be  handled  by  any  person  other  than 
the  sampling  agent  prior  to  shipment  or 
delivery  to  the  cotton  classing  office  of 
the  Division. 

(f)  Identifying  and  shipping  samples. 
Each  sample  shall  be  identified  with  a 
tag,  supplied  or  approved  by  the  Division, 
bearing  the  gin  or  warehouse  num¬ 
ber  of  the  bale  from  which  the  sample 
was  drawn  and  the  name  and  address 
of  the  producer  of  the  bale.  The  tag 
shall  be  placed  between  the  two  halves 
of  the  sample,  the  sample  tightly  rolled 
and  enclosed  in  a  package  or  bag  for 
shipment.  Each  package  or  bag  shall 
be  labeled  or  marked  with  the  name  and 
address  of  the  sampling  agent  for  the 
organized  group.  The  packages  shall  be 
shipped  or  delivered  direct  to  the  cotton 
classing  office  serving  the  territory  in 
which  the  cotton  is  ginned. 

§  28.909  Costs.  Costs  incident  to 
sampling,  tagging,  and  identification  of 
samples  and  transporting  samples  to 
points  of  shipment  shall  be  without  ex¬ 
pense  to  the  Government,  but  tags  and 
(ontainers  for  the  shipment  of  samples 
may  be  furnished  and  shipping  charges 
by  common  carriers  paid  by  the  Service. 
After  classification  the  samples  shall  be¬ 
come  the  property  of  the  Government. 

CLASSIFICATION 

§  28.910  Classification  of  samples. 
The  samples  submitted  as  provided  in 
this  subpart  shall  be  classified  by  em¬ 
ployees  of  the  Division  and  a  classifica¬ 
tion  memorandum  showing  the  grade  and 
staple  length  of  each  sample  according 
to  the  official  cotton  standards  of  the 
United  States  will  be  mailed  or  made 
available  to  the  producer  whose  name 
appears  on  the  tag  accompanying  the 
sample,  or  to  a  representative  designated 
by  the  producer  or  the  organized  group 


to  receive  the  classification  memo¬ 
randum. 

APPLICATIONS 

§  28.911  Application  forms.  Applica¬ 
tions  shall  be  made  on  forms  furnished 
or  approved  by  the  Division. 

§  28.912  Contents  of  application. 
Each  such  application  shall  include  (a) 
the  date;  (b)  the  name  and  location  of 
the  organized  group;  (c)  the  name  and 
address  of  each  member  of  the  group  and 
the  name  of  the  variety  adopted  by  the 
group;  (d)  a  statement  that  the  desig¬ 
nated  variety  adopted  by  the  group  has 
been  agreed  upon  by  a  majority  of  the 
members;  (e)  a  statement  that  the  group 
is  organized  for  the  purpose  of  promot¬ 
ing  the  improvement  of  cotton;  (f) 
copies  of  the  organization  papers  of  the 
group,  such  as  articles  of  association  and 
bylaws,  and  copies  of  ginners’  agree¬ 
ments  and  other  documents  relating  to 
cotton  improvement  by  members  of  the 
group;  (g)  the  names,  titles,  and  post 
office  addresses  of  the  representative 
and  alternate  representative  designated 
to  act  for  the  group;  (h)  a  statement  as 
to  the  estimated  total  number  of  acres 
of  the  adopted  variety  and  the  estimated 
total  acreage  of  other  varieties  to  be 
grown  during  the  year;  (i)  a  statement 
with  regard  to  the  arrangements  that 
have  been  made  for  posting  market  in¬ 
formation;  (j)  a  statement  with  regard 
to  the  arrangements  for  procuring  and 
distributing  planting  seed;  (k)  other  in¬ 
formation  that  may  be  required  by  the 
Director;  (1)  a  statement  that  the  group 
agrees  to  comply  with  the  act  and  the 
regulations  in  this  subpart;  and  (m)  the 
signature  of  an  authorized  official  or 
leader  of  the  group.  It  shall  be  further 
required  that  each  application  be  ac¬ 
companied  by  a  recommendation  for  ap¬ 
proval  or  disapproval  from  (n)  the  coop¬ 
erating  state  extension  service  or  other 
state  agency,  or  (o)  from  a  committee 
designated  for  the  purpose.  In  making 
each  such  recommendation,  considera¬ 
tion  should  be  given,  among  other  things, 
to  the  status  of  the  organization  of  the 
group;  the  extent  of  isolation  of  the 
group  members’  fields  on  which  seed 
stocks  are  produced;  the  adaptability  of 
the  variety  and  the  quality  of  the  seed 
stocks;  the  completeness  of  the  arrange¬ 
ments  for  the  ginning  of  the  cotton  so 
as  to  promote  cotton  improvement;  and 
the  adequacy  of  the  arrangements  for 
the  procurement  and  distribution  of 
planting  seed.  In  arriving  at  a  decision 
with  respect  to  the  final  approval  or  dis- 
•  approval  of  any  application,  approving 
officers  of  the  Division  shall  give  due 
consideration  to  the  recommendation  of 
the  Extension  Service,  other  state  agency 
or  designated  committee. 

§  28.913  Time  limitation.  Applica¬ 
tion  shall  be  filed  with  an  authorized  rep¬ 
resentative  of  the  Division  or  mailed  to 
such  representative  withiir  a  period  of 
time  to  be  announced  by  the  Division  for 
the  receipt  of  applications  for  services 
during  the  year  to  which  such  applica¬ 
tion  relates.  To  receive  consideration, 
any  such  application  submitted  by  mail 
shall  have  been  postmarked  before  mid¬ 
night  of  the  last  day  of  such  announced 
period. 


8  28.914  Rejection.  Applications 
may  be  rejected  for  noncompliance  with 
the  act  or  the  regulations  in  this  sub¬ 
part,  or  when  funds  or  facilities  are  not 
available  to  provide  the  services  re¬ 
quested. 

§  28.915  Authority.  Proof  of  author¬ 
ity  of  any  person  to  make  application 
on  behalf  of  an  organized  group  may  be 
required. 

8  28.916  Withdrawal.  An  organized 
group  may  withdraw  its  application  at 
any  time. 

§  28.917  Renewal.  Applications  shall 
be  subject  to  renewal  from  year  to  year 
in  accordance  with  a  procedure  to  be 
prescribed  by  the  Director  or  his  author¬ 
ized  representatives. 

§  28.918  Expenses.  Any  expense  in¬ 
volved  in  the  preparation  and  filing  of 
applications  and  requests  for  renewal 
shall  be  paid  by  the  applicants. 

lhutation  or  services 

§  28.919  Limitation  of  services.  The 
Director,  or  his  authorized  represent¬ 
atives,  may  suspend,  terminate,  or 
withhold  cotton  classing  and  market 
news  services  to  any  organized  group 
upon  its  request,  or  upon  its  failure  to 
comply  with  the  act  or  these  regulations, 
or  when  funds  or  facilities  are  insufficient 
to  provide  or  continue  such  services. 

SUBPART  E — COnON  FIBER  AND  PROCESSING 
TESTS 

Authority:  §§  28.950  to  28.961  issued  under 
65  Stat.  131;  7  U.  S.  C.  473d. 

DEFINITIONS 

§  28.950  Terms  defined.  As  used 
throughout  this  subpart,  unless  the  con¬ 
text  otherwise  requires,  the  following 
terms  shall  be  construed,  respectively,  to 
mean; 

(a)  Regulations.  Regulations  mean 
the  provisions  in  this  subpart. 

(b)  Service.  The  Agricultural  Mar¬ 
keting  Service  of  the  United  States  De¬ 
partment  of  Agriculture. 

(c)  Administrator.  The  Administra¬ 
tor  of  the  Agricultural  Marketing  Service, 
or  any  officer  or  employee  of  the  Service, 
to  whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his  stead. 

(d)  Division.  The  Cotton  Division  of 
the  Agricultural  Marketing  Service. 

(e)  Director.  The  Director  of  the  Cot¬ 
ton  Division,  or  any  officer  or  employee  of 
the  Division  to  whom  authority  has  here¬ 
tofore  been  delegated,  or  to  whom  au¬ 
thority  may  hereafter  be  delgated,  to  act 
in  his  stead. 

(f)  Laboratories.  Laboratories  of  the 
Cotton  Division  that  perform  the  fiber 
and  processing  tests  described  in  this 
subpart. 

ADMINISTRATION 

§  28.951  Director.  The  Director  shall 
perform  for  and  under  the  supervision  of 
the  Administrator,  such  duties  as  the  Ad¬ 
ministrator  may  require  in  enforcing  the 
regulations  in  this  subpart. 

FIBER  AND  PROCESSING  TESTS 

§  28.952  Testing  of  samples.  The 
director  or  his  authorized  representa¬ 
tives,  upon  written  requests,  shall  make 
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fiber  and  processing  tests  of  the  prop¬ 
erties  of  cotton  samples  and  report  the 
results  theseof  to  the  persons  from 
whom  such  lequests  are  received,  sub¬ 
ject  to  compliance  by  such  persons  with 
the  regulations  in  this  subpart  and  to  the 
payment  by  them  of  fees  as  prescribed 
herein. 

5  28.953  Requirements  as  to  samples. 
Each  sample  of  ginned  cotton  lint  sub¬ 
mitted  for  fiber  and  processing  tests  shall 
weigh  approximately  as  shown  below 
unless  otherwise  specified  in  the  partic¬ 
ular  test  item  as  prescribed  herein: 

1  ounce  or  more  for  fiber  tests. 

6  pounds  or  more  for  carded  yarn  spinning 
tests. 

8  pounds  or  more  for  combed  yarn  spinning 
tests. 

10  pounds  or  more  for  carded  and  combed 
yarn  spinning  tests. 

Each  individual  sample  submitted  for 
testing  shall  contain  a  tag  or  coupon 
bearing  a  number  or  other  identification 
symbol.  Individually  labelled  samples 
may  be  sent  in  one  or  more  parcels,  each 
of  which  shall  bear  on  the  outside  there¬ 
of  the  name  and  address  of  the  person 
submitting  it.  Persons  who  submit 
samples  to  laboratories  for  testing  shall 
comply  with  any  Federal  or  State 
quarantine  requirements  applicable  to 
counties  from  which  such  samples  are 
shipped. 

S  28.954  Costs  of  submitting  samples. 
The  transportation  of  samples  to  a  lab¬ 
oratory  for  testing  shall  be  without  ex¬ 
pense  to  the  Government. 

§  28.955  Disposition  of  samples.  The 
remnants  of  samples  and  the  other  ma¬ 
terials  accumulated  in  the  making  of 
tests  under  the  regulations  in  this  sub¬ 
part  shall  be  the  property  of  the  Govern¬ 
ment.  Portions  of  such  samples  and 
materials,  however,  may  be  used  for  il¬ 
lustrative  purposes  in  connection  with 
laboratory  reports  submitted  to  persons 
applying  for  such  tests  or  may  be  re¬ 
turned  to  such  persons  as  prescribed 
herein  for  specific  test  items. 

§  28.956  Prescribed  fees.  Fees  for 
fiber  and  processing  tests  shall  be  as¬ 
sessed  in  accordance  with  items  1  to  35, 
inclusive,  as  listed  below: 

Item  KIND  OP  TEST  Fee  per 

No.  test 

1.  Truncated  fiber  length  array  of 
cotton  samples  (reporting  the  per¬ 
centage  of  fibers  V^-inch  and  longer 
and  the  mean  length  and  uni¬ 
formity  of  length  of  such  fibers 
as  based  on  3  specimens  from  a 


blended  sample) : 

a.  Ginned  cotton  lint,  per 

sample _  $9. 00 

b.  Comber  noils,  per  sample _  14. 00 

c.  Other  cotton  waste,  per 

sample _ _  19. 00 


2.  Fiber  length  array  of  cotton 
samples  (reporting  the  average 
length  and  the  average  length  vari¬ 
ability  as  based  on  3  specimens 
from  a  blended  sample) : 

a.  Ginned  cotton  lint,  per 

sample _  10. 00 

b.  Cotton  comber  noils,  per 

sample _  15.  00 

c.  Other  cotton  wastes,  per 

sample _  20.  00 


Item  KINO  or  test  Fee  per 

No.  test 

2.1.  Fiber  length  array  of  cotton 
samples  (reporting  the  average  per¬ 
centage  of  fibers  by  weight  in  each 
^-Inch  group,  the  average  length, 
and  the  average  length  variability 

*  as  based  on  3  specimens  from  a 
blended  sample) : 

a.  Ginned  cotton  lint,  per 

sample _ $12. 60 

b.  Cotton  comber  noils,  per 

sample _  17.  60 

c.  Other  cotton  wastes,  per 

sample _  22.  60 

2.2.  Fiber  array  of  cotton  samples  in¬ 
cluding  purified  or  absorbent  cot¬ 
ton  (reporting  the  average  percent¬ 
age  of  fibers  Vi -inch  and  longer  by 
weight,  the  average  of  fibers  shorter 
than  V4-lnch  by  weight,  the  aver¬ 
age  length,  and  the  average  length 
variability  as  based  on  3  specimens 

from  each  sample),  per  sample _  12.  50 

3.  Fiber  length  of  ginned  cotton  lint 
by  Fibrograph  method  (reporting 
the  average  length  and  the  average 
length  uniformity  as  based  on  4 
specimens  from  a  blended  sample) , 
per  sample _  1. 50 

Minimum  fee  unless  performed 
in  connection  with  other  tests 

requiring  a  blended  specimen 3.  00 

3.1.  Fiber  length  of  ginned  cotton  lint 
by  Fibrograph  method  (reporting 
the  length  of  each  sub-sample  and 
the  average  length  and  the  average 
length  uniformity  for  each  group 
of  replicate  sub-samples  as  based 
on  2  specimens  from  each  of  3  or 
more  replicate  unblended  sub¬ 


samples),  per  sub-sample _  .75 

Minimum  fee _ _  3. 00 

4.  Foreign  matter  content  in  un¬ 

ginned  seed  cotton  (reporting  the 
percentage  of  foreign  matter  as 
based  on  a  fractionation  test  on  a 
300-gram  specimen) ,  per  sample _ _  1.  00 

Minimum  fee _  3. 00 

5.  Fiber  strength  of  ginned  cotton 

lint  by  flat  bundle  method  (report¬ 
ing  the  average  strength  as  based 
on  4  or  more  specimens  from  a 
blended  sample) ,  per  sample _  1.  50 

Minimum  fee  unless  performed 
in  connection  with  other  tests 
requiring  a  blended  specimen 3. 00 


5.1.  Fiber  strength  of  ginned  cotton 

lint  by  flat  bundle  method  (report¬ 
ing  the  strength  of  each  sub-sample 
and  the  average  strength  for  each 
group  of  replicate  sub-samples  as 
based  on  2  specimens  for  each  of 
3  or  more  replicate  unblended  sub- 
samples),  per  sub-sample _ _ 

Minimum  fee _ 

6.  Fiber  maturity  and  fineness  of 
ginned  cotton  lint  by  the  Causti- 
caire  method  (reporting  the  average 
maturity  and  fineness  as  based  on 
2  specimens  from  a  blended 
sample),  per  sample _ 

Minimum  fee _ 

6.1.  Micronaire  tests  on  ginned  cot¬ 

ton  lint  (reporting  the  average 
Micronaire  reading  as  based  on  2 
specimens  from  a  blended  sample), 
per  sample _ .u _ 

Minimum  fee  unless  performed 
in  connection  with  other  tests 
requiring  a  blended  specimen— 

6.2.  Micronaire  tests  on  ginned  cot¬ 

ton  lint  (reporting  the  Micron? ire 
reading  for  each  sub -sample  and 
the  average  Micronaire  reading  for 
each  group  of  replicate  sub-samples 
as  based  on  1  specimen  from  each 
of  2  or  more  replicate  unblended 
sub-samples) ,  per  sub-sample _ 

Minimum  fee _ 


Item  KIND  or  test  Fee  per 

No.  test 

6.3.  Fiber  fineness  and  maturity  of 
ginned  cotton  lint  by  array  method 
(reporting  the  weighted  average 
according  to  the  distribution  of  the 
fibers  in  the  arrays  for  both  weight- 
per-lnch  and  percentage  of  mature 
fibers  as  based  on  2  determinations 
on  the  fibers  in  each  '/a  -inch  group 
from  a  composite  of  2  length 
arrays) : 


a.  From  raw  stock,  per  sample _ $15. 00 

b.  From  arrayed  specimens  pre¬ 

pared  in  connection  with 
items  2,  2.1,  or  2.2,  per 
sample _  7. 60 


7.  Neps  content  of  ginned  cotton  lint 
(reporting  the  neps  per  100  square 
Inches  as  based  on  the  web  pre¬ 
pared  from  a  3 -gram  specimen  by 
using  accessory  equipment  with  the 
mechanical  fiber  blender),  per 


sample _  2. 00 

Minimum  fee  unless  performed 
in  connection  with  other  tests 
requiring  a  blended  specimen—  6. 00 
8.  Furnishing  American  cotton  for 


laboratory  check  test  (including 
data  for  length  by  both  array  and 
Fibrograph  methods,  strength  by 
fiat  bundle  method  V4-inch  gauge, 
maturity  and  fineness  by  the 
Caustlcaire  method) : 
a.  Short  staple,  per  1 -pound 


sample _  7. 60 

b.  Medium  staple,  per  1 -pound 

sample _  7. 60 

c.  Long  staple,  per  1-pound 

sample _  7. 60 

d.  Extra  long  staple,  per  1 -pound 

sample _  7. 50 


9.  Blending  samples  of  ginned  cotton 
lint  (including  the  blending  of  a 
10-gram  sample  on  the  mechanical 
fiber  blender  and  returning  the 
blended  sample  to  the  applicant), 

per  sample _  1.00 

10.  Moisture  content  of  ginned  cotton 
lint,  cotton  stock  at  various  stages 
of  processing,  and  cotton  lint  waste 
of  various  types  (reporting  the 
percentage  of  moisture  content  by 
the  oven-drying  method  as  based 
on  a  20-gram  specimen),  per 


sample _  .  75 

Minimum  fee _  8.00 

10.1.  Moisture  content  of  unginned 
seed  cotton  (reporting  the  percent¬ 
age  of  moisture  content  by  the 
oven-drying  method  as  based  on  a 

50-gram  specimen) ,  per  sample _  1. 25 

Minimum  fee _  6.00 


10.2.  Moisture  regain  of  ginned  cotton 
.  76  lint  at  92  percent  relative  humidity 
3.  00  (reporting  the  average  percentage 
of  moisture  regain  as  based  on  the 
bone-dry  weight  of  two  V4-gram 


specimens),  per  sample _  1.25 

Minimum  fee _  6. 00 


11.  Cotton  carded  yarn  spinning  test 
1.  50  (reporting  data  on  the  wastes  ex- 
6. 00  tracted,  the  neps  in  card  web,  the 
yarn  skein  strength,  the  ye^rn  ap¬ 
pearance.  and  classification  and 
fiber  length  as  specified  in  items 
28  and  3  as  well  as  comments  sum- 
.  75  marizing  any  unusual  observations 
as  based  on  the  processing  of  5 
pounds  of  cotton  in  accordance 
3. 00  with  standard  laboratory  proce¬ 
dures  at  one  of  the  standard  rates 
of  carding  of  6V^,  OV^f  or  12 
pounds-per-hour  into  two  of  the 
standard  carded  yarn  numbers  of 
8s,  14s,  22s,  36s,  44s,  50s,  or  60s, 
employing  a  standard  twist  multi¬ 
plier  unless  otherwise  specified). 


.25  per  sample _  30. 

3. 00  Minimum  fee _ _ _ _  60. 
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Item  KIND  OF  TEST  FCB  pCT 

NO.  test 

12.  Cotton  combed  yarn  spinning 
test  (reporting  data  on  the  wastes 
extracted,  the  neps  In  card  web, 
the  yarn. skein  strength,  the  yarn 
appearance,  and  classification  and 
fiber  length  as  specified  In  items 
28  and  3  as  well  as  comments  sum¬ 
marizing  any  unusual  observations 
as  based  on  the  processing  of  7 
pounds  of  cotton  In  accordance 
with  standard  procedures  at  one  of  , 
the  standard  rates  of  carding  of 
4^4,  61/4,  or  01/4  pounds-per-hour 
Into  two  of  the  standard  combed 
yarn  numbers  of  22s,  36s,  44s,  50s, 

60s.  80s,  or  100s  employing  a  stand¬ 
ard  twist  multiplier  unless  other¬ 
wise  specified),  per  sample _ $40.00 

Minimum  fee _  80. 00 

13.  Cotton  carded  and  combed  yarn 
spinning  test  (reporting  the  results 
specified  In  item  numbers  11  and 
12  in  combination  as  based  on  the 
processing  of  9  pounds  of  cotton 
into  two  of  the  standard  carded 
and  two  of  the  standard  combed 
yarn  numbers  employing  the  same 
carding  rate  and  the  same  yarn 
numbers  for  both  the  carded  and 

the  combed  yarns),  per  sample _  50.00 

Minimum  fee _ 100. 00 

14.  Cotton  carded  and  combed  yarn 

spinning  test  (reporting  the  re¬ 
sults  specified  in  item  numbers  11 
and  12  in  combination  as  based  on 
the  processing  of  9  pounds  of  cot¬ 
ton  into  two  of  the  standard 
carded  and  two  of  the  standard 
combed  yarn  numbers  employing 
different  carding  rates  and/pr  yarn 
numbers  for  the  carded  and  combed 
yarns),  per  sample _  60. OQ 

Minimum  fee _ 120. 00 

15.  Two-pound  cotton  carded  y^rn 
spinning  test  (available  to  cotton 
breeders  only  reporting  data  on 
the  neps  in  card  web,  the  yarn 
skein  strength,  the  yarn  appear¬ 
ance  and  the  classification  and  the 
fiber  length  of  the  cotton  as  speci¬ 
fied  in  item  numbers  28  and  3  as 
well  as  comments  on  any  unusual 
processing  performance  as  based 
on  the  processing  of  2  pounds  of 
cotton  in  accordance  with  stand¬ 
ard  procedures  into  22s  and  36s 
carded  yarns  employing  a  standard 

twist  multiplier),  per  sample _  20.00 

Minimum  fee _  40. 00 

16.  Processing  and  testing  of  addi¬ 
tional  yarn  (any  carded  or  combed 
yarn  number  processed  in  con¬ 
nection  with  spinning  tests  as  spec¬ 
ified  in  item  numbers  11  through 
14  including  either  additional  yarn 
numbers  or  additional  twist  multi¬ 
pliers  employed  on  the  same  yarn 
numbers) : 

a.  Single  yam  reporting  data  on 

skein  strength  and  appear¬ 
ance.  per  additional  lot 
of  yarn _  5.00 

b.  2-  or  3 -ply  yarn  reporting  data 

on  skein  strength  only,  per 

lot  of  yarn _  10.00 


Item  KIND  OF  TEST  Fee  per 

No.  test 

16.1.  Processing  and  furnishing  of 
additional  yarn  (any  yarn  number 
processed  in  connection  with  spin¬ 
ning  tests  as  specified  in  items  11 
through  14) : 

a.  Approximately  300  yards  on 
each  of  16  paper  tubes  for 
testing  by  the  applicant,  per 

additional  lot  of  yarn _ $10.  00 

In  the  following  quantities 
wound  on  paper  tubes: 


Yam  number 

Per 

pound 

Mini- 

miuu 

fee 

b.  Carded  60s  or  coarser.. 

$10.00 

$12.50 

c.  Combed  60s  or  coarser- 

12.50 

15.00 

d.  Combed  61s  to  80s. _ 

15.00 

17.50 

e.  Combed  81s  to  100s _ 

17.50 

20.00 

17.  Spinning  twist  test  (reporting 
data  on  the  skein  strength  of  any 
yarn  number  processed  from 
ginned  lint  or  stock  in  process  em¬ 
ploying  6  different  spinning  twist 
multipliers  as  specified  by  the 
applicant  for  determining  the  opti¬ 
mum  twist)  processed  as  follows: 

a.  From  ginned  lint  or  picker  lap, 

per  sample _ 

b.  From  sliver,  per  sample _ 

c.  From  roving,  per  sample _ 

17.1.  Additional  spinning  twist  test 

(from  the  same  material  and  in 
connection  with  a  spinning  test  or 
a  spinning  twist  test  as  specified  in 
item  numbers  11  through  14  and 
17  reporting  data  on,  yarn  skein 
strength  for  an  additional  yarn 
number  or  additional  twists  on  the 
same  yarn  number),  per  6  lots 
of  yarn _ 

18,  Skein  strength  of  yarn  (report¬ 

ing  data  on  the  strength  and  the 
yarn  numbers  based  on  25  skeins 
from  yarn  furnished  by  the  appli¬ 
cant),  per  sample _ 

18.1.  Single  strand  strength  of  yarn 

(reporting  data  on  the  strength  as 
based  on  a  minimum  of  10  breaks 
on  yarn  from  each  of  7  bobbins 
employing  an  automatic  testing 
machine),  per  sample _ 

Minimum  fee _ 

a.  Furnishing  copy  of  chart  rec¬ 
ord,  per  test _ * 

18.2.  Single  strand  strength  of  ply 

yarn  or  cord  (reporting  data  on  the 
strength  as  based  on  25  breaks 
employing  a  pendulum  type  testing 
machine),  per  sample _ 

18.3.  Appearance  grade  of  yarn  on 

bobbins  furnished  by  applicant  (re¬ 
porting  the  appearance  grade  in 
accordance  with  ASTM  standards  as 
based  on  yarn  wound  from  one 
bobbin),  per  bobbin _ 

a.  Furnishing  yarn  wound  on 
boards  in  connection  with 
yarn  appearance  tests  as 
specified  in  item  numbers  11 
through  15  and  18.3,  per 
yarn  number _ 


Item  KIND  OF  TEST  Fee  per 

No.  test 

19.  Processing,  weaving,  and  testing 
of  fabric  (reporting  data  on  the 
warp  and  the  filling  strength  by  the 
grab  method  for  any  standard  cot¬ 
ton  fabric  for  which  the  labora¬ 
tories  are  equipped  to  produce 
which  are  processed  in  accordance 
with  standard  laboratory  proce¬ 
dures)  : 

a.  Processed  in  connection  with 

spinning  tests  as  specified 
in  item  numbers  11  through 
14,  per  lot  of  fabric _ $70. 00 

b.  Processed  from  yarns  fur¬ 

nished  by  the  applicant, 
per  lot  of  fabric _  60. 00 

20.  Strength  of  cotton  fabric  (report¬ 
ing  the  average  warp  and  filling 
strength  by  the  grab  method  as 
based  on  5  breaks  for  both  warp 
and  filling  of  fabric  furnished  by 

the  applicant) ,  per  lot  of  fabric— _  2.  50 

20.1.  Cotton  Fabric  Analysis  (report¬ 
ing  data  on  the  number  of  warp 
and  filling  threads  per  inch  and  the 
weight  per  yard  of  fabric  as  based 
on  at  least  three  (3)  6  x  6-inch 
specimens  of  fabric  which  was  proc¬ 
essed  as  specified  in  item  number 
19,  or  furnished  by  the  applicant), 

per  lot  of  fabric _  5. 00 

Minimum  fee _  10. 00 

20.2.  Sizing  content  of  cotton  fabric 
or  yarn  (reporting  data  on  sizing 
content  as  based  on  the  desizing 
of  a  20  to  40  gram  specimen  of  sized 
and,  if  available,  unsized  fabric  or 
yarn  which  was  processed  as  speci¬ 
fied  in  item  number  19  or  furnished 
by  the  applicant) ,  per  lot  of  fabric 

or  yarn _ _  5. 00 

Minimum  fee _ 20. 00 

20.3.  Air-permeability  of  cotton  fab¬ 

ric  (reporting  the  average  cubic  feet 
of  air  per  minute  per  square  foot 
of  fabric  at  a  pressure  drop  of  0.5 
Inches  of  water  across  the  fabric 
as  based  on  five  10  x  10-inch  speci¬ 
mens)  ,  F>er  lot  of  fabric _ _  2. 50 

Minimum  fee _  5. 00 

21.  Neps  and  waste  test  (reporting 
data  on  neps  in  card  web  and  wastes 
extracted  in  the  processing  of  a 
5-pound  specimen  of  ginned  cotton 
lint  through  the  picking  and  card¬ 
ing  processes  in  accordance  with 
standard  procedures  as  specified  in 

item  number  11) ,  per  sample _  7.  50 

21.1.  Determination  of  neps  in  card 
web  of  cotton  (reporting  the  aver¬ 
age  number  of  neps  per  100  square 
inches  of  web  in  specimens  fur¬ 
nished  by  the  applicant  on  boards 
covered  with  black  velvet  not  to 
exceed  10  specimens  or  a  total  of 
360  square  inches) ,  per  test _  1.  50 

22.  Sugar  content  and  acid-alkalinity 

of  ginned  cotton  lint  (reporting 
data  on  the  percentage  of  soluble 
reducing  sugar  content  and  the 
acid-alkalinity  in  pH  units  as 
based  on  chemical-colorimetric  and 
electronic  meter  tests  on  water 
extracts),  per  sample _  1.00 

Minimum  fee _ _ l _  5. 00 


) 
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RULES  AND  REGULATIONS 


Item  KIND  or  test  Fee  per 

No.  test 

22.1.  Sugar  content  only,  per  sample.  $0. 75 

Minimum  fee -  8.  75 

22.2.  Acld-alkallnlty  only,  per 

sample _ -  .  75 

Minimum  fee - 8.  75 

23.  Color  of  ginned  cotton  lint  (re¬ 

porting  data  on  the  reflectance  In 
terms  of  Ra.  values  and  the  degree 
of  yellowness  In  terms  of  b  values 
as  based  on  color  tests  employing 
the  Nickerson -Hunter  colorimeter 
on  samples  which  have  a  uniform 
surface  measuring  5  z  6V^  inches 
and  weighing  approximately  50 
grams  In  order  to  provide  specimens 
which  are  suflaciently  thick  to  be 
opaque),  per  sample _ _  .25 

Minimum  fee _  2.  00 

23.1.  Furnishing  color  diagrams  of 

official  grade  standards  (reporting 
color  values  plotted  on  a  diagram  as 
based  on  tests  employing  the 
Nlckerson-Hunter  colorimeter  for 
standards  purchased  by  the  appli¬ 
cant)  ,  per  set  or  portion  of  set _  15.  00 

23.2.  Furnishing  color  standards  (in¬ 

cluding  a  set  of  standards  and  a 
master  diagram  for  use  in  calibrat¬ 
ing  Nickerson-Hunter  cotton 
colorimeters) ,  per  set _  25. 00 

24.  Furnishing  copies  of  test  data 
work  sheets  (includes  individual 
observations  and  calculations 
which  are  not  routinely  furnished 

to  the  applicant),  per  sheet _  1.00 

25.  Foreign  matter  content  of  cot¬ 
ton  samples  (reporting  data  on  the 
non-lint  content  m  based  on  the 
Shirley  Analyzer  separation  of  lint 
and  foreign  matter) : 

a.  For  samples  of  ginned  lint  or 

comber  noils,  per  100-gram 

specimen _  2. 00 

Minimum  fee _  4. 00 

b.  For  samples  of  ginning  and 

processing  wastes  other  than 
comber  noils,  per  100-gram 

specimen _  5.  00 

Minimum  fee _ 10.  00 

26.  Furnishing  identified  cotton  sam¬ 

ples  (includes  samples  of  ginned 
lint,  stock  at  any  stage  of  process¬ 
ing  or  testing,  waste  of  any  type, 
yarn  or  fabric  selected  and  identi¬ 
fied  in  connection  with  fiber  and/or 
spinning  tests),  per  identified 
sample _ ,  75 

27.  Furnishing  additional  copies  of 
test  reports  (includes  extra  copies 
in  addition  to  the  2  copies  routinely 
furnished  in  connection  with  each 

test  item) ,  per  additional  sheet _  .  50 

27.1.  Furnishing  a  certified  relisting 
of  test  results  (includes  samples 
selected  from  any  previous  tests 
except  sub-sample  tests  as  specified 
in  item  numbers  3.1,  5.1  and  6.2 
which  may  not  be  relisted  unless 
all  replicate  sub-samples  in  a  group 
are  included),  per  sheet _  2.60 

28.  Classification  of  ginned  cotton 
lint  in  connection  with  fiber  and/or 
processing  tests  (includes  grade  and 
staple  classification  of  4-ounce 
samples  in  accordance  with  the 
applicable  American  standards  for 

the  cotton  submitted) ,  per  sample.  .  25 

29.  Combination  fiber  test  including 
test  item  numbers  3,  5,  and  6, 

per  sample _  3.76 

a.  When  tested  in  connection 
with  spinning  test  item 
numbers  11,  12,  13,  14  and 
15.  per  sample _  2.  50 


Item  KIND  or  test  Fee  per 

No.  test 

29.1.  Combination  fiber  test  includ¬ 

ing  test  items  3,  6  and  6.1,  per 
sample _  $3. 00 

a.  When  tested  in  connection 
with  spinning  test  item 
numbers  11,  12.  13,  14  and 
15,  per  sample _  1.  75 

29.2.  Combination  fiber  test  Including 

test  items  3.1,  6.1  and  6.2  (on  3  or 
more  replicate  sub-samples),  per 
sub-sample _ -  1.  50 

Minimum  fee _ -  4.  50 

30.  Mercerizing  and  testing  of  cotton 
yarn  (reporting  data  on  the  luster 
of  two  120-yard  skeins  and  strength 
of  the  yarn  as  based  on  twenty-five 
120-yard  skeins  mercerized  in  ac¬ 
cordance  with  standard  laboratory 
procedures) : 

a.  Including  the  processing  of 

the  extra  yarn  In  connection 
with  spinning  test  item 
numbers  11  through  14,  per 
lot  of  yarn _ _ _ 12.  50 

Minimum  fee _  50. 00 

b.  For  yarn  furnished  by  the  ap¬ 

plicant  (27  skeins  of  120 
yards  each  required) ,  p>er  lot 
of  yarn _  10. 00 

Minimum  fee _  40. 00 

31.  Bleaching  and  testing  of  cotton 
yarn  (reporting  data  on  the  color 
of  the  yarn  in  terms  of  Rd  reflec¬ 
tance  values  and  plus  b  degree  of 
yellowness  values  as  based  on  the 
measurement  of  two  120-yard 
skeins  either  processed  in  connec¬ 
tion  with  spinning  test  item  num¬ 
bers  11  through  14  or  furnished  by 
the  applicant  and  bleached  in 
accordance  with  standard  labora¬ 
tory  procedures) ,  per  lot  of  yarn..  6.  00 

Minimum  fee _  90. 00 

32.. Bleaching,  dyeing  and  testing  of 
cotton  yarn  (reporting  data  on  the 
color  of  the  dyed  yarn  in  terms  of 
Rd  reflectance  values  and  minus  b 
degree  of  blueness  values  as  based 
on  the  measurement  of  two  120- 
yard  skeins  either  processed  In  con¬ 
nection  with  spinning  test  item 
numbers  11  through  14  or  furnished 
by  the  applicant  and  bleached  then 
dyed  in  accordance  with  standard 
laboratory  procedures),  per  lot  of 
yarn _  10.00 

Minimum  fee _ 150. 00 

33.  Dyeing  and  testing  of  grey  cotton 

yarn  (reporting  data  on  the  color 
of  the  dyed  yarn  in  terms  of  Rd  re¬ 
flectance  values  and  minus  b  degree 
of  blueness  values  as  based  on  the 
measurement  of  two  120-yard 
skeins  either  processed  in  connec¬ 
tion  with  spinning  test  item  num¬ 
bers  11  through  14  or  furnished  by 
the  applicant  and  dyed  in  accord¬ 
ance  with  standard  laboratory  pro¬ 
cedures),  per  lot  of  yarn _  6.00 

Minimum  fee _  90. 00 

34.  Luster  of  cotton  yarn  (reporting 

data  on  the  percent  luster  of  grey 
or  mercerized  yarn  either  processed 
in  connection  with  spinning  test 
item  numbers  11  through  14  or  fur¬ 
nished  by  the  applicant  as  based  on 
the  measurement  of  two  120-yard 
skeins),  per  lot  of  yarn _  1.00 

Minimum  fee _  3.00 

35.  Color  of  cotton  yarn  (reporting 

data  on  the  color  of  grey,  bleached, 
dyed  or  bleached  and  dyed  yarn 
either  processed  in  connection  with 
spinning  test  items  11  through  14 
or  furnished  by  the  applicant  as 
based  on  the  measurement  of  two 
120-yard  skeins) ,  per  lot  of  yarn _  1. 00 

Minimum  fee _  3. 00 


§  28.957  Fees  for  special  tests.  In  the 
discretion  of  the  Director,  special  t^ 
not  listed  in  §  28.956  may  be  made  to  the 
extent  that  available  facilities  will  per¬ 
mit,  subject  to  the  payment  of  fees  as 
determined  by  him. 

§  28.958  Payment  of  fees.  As  soon  as 
practicable  after  the  last  day  of  each 
calendar  month,  bills  shall  be  rendered 
by  officers  in  charge  of  testing  labora¬ 
tories  to  all  persons  from  whom  payment 
of  fees  and  costs  imder  the  regulations 
in  this  subpart  shall  become  due,  pro¬ 
vided  that  when  desirable  any  bill  may 
be  rendered  at  an  earlier  date.  Pay¬ 
ment  shall  be  by  check  or  by  draft  or  post 
office  or  express  money  order,  payable 
to  the  order  of  “Agricultural  Marketing 
Service,  USDA.” 

§  28.959  Limitation  of  testing  services. 
If  at  any  time  funds  available  for  serv¬ 
ices  under  the  regulations  in  this  sub¬ 
part  may  be  insufficient  to  provide  for 
the  testing  of  all  samples  that  may  be 
submitted  for  the  purpose,  the  Director 
may  place  reasonable  limitations  upon 
the  quantities  of  samples  to  be  submitted 
by  individuals  during  any  one  fiscal  year 
or  any  one  calendar  month,  and  may 
direct  that  samples  received  from  cotton 
breeders  shall  take  precedence  over  those 
received  from  other  persons. 

§  28.960  Confiidential  information. 
No  information  concerning  individual 
tests  imder  the  regulations  in  this  sub¬ 
part  shall  be  published  or  communicated 
in  such  a  way  as  to  disclose  to  others  the 
identity  of  the  owners  of  cotton  repre¬ 
sented  by  samples  submitted  for  testing, 
except  with  the  written  permission  of 
such  owners. 


§  28.961  False  and  misleading  infor¬ 
mation.  The  publication  or  communica¬ 
tion  by  any  person  of  false  or  misleading 
information  concerning  the  results  of 
tests  as  reported  by  laboratories^  under 
the  regulations  in  this  subpart  shall  be 
deemed  sufficient  cause  for  denial  of 
testing  services  to  such  persons. 


Part  61 — Cottonseed  Sold  or  Offered 
FOR  Sale  for  Crushing  Purposes  (In¬ 
spection,  Sampling,  and  Certifica¬ 
tion) 


Subpart  A — Regulations 

DEFINITIONS 


Words  in  singular  form. 

Terms  defined. 

Designation  of  official  certificates, 
memoranda,  marks,  other  identifi¬ 
cations,  and  devices  for  purpose  of 
the  Agricultural  Marketing  Act. 


ADMINISTRATIVE  AND  GENERAL 


Director. 

Supervisor  of  cottonseed  inspection. 
Regulations  to  govern. 

Denial  of  further  services. 
Misrepresentation. 

Application  for  review. 

Cost  of  review. 


LICENSED  COTTONSEED  CHEMISTS 

6^.10  Application  for  license  as  cottonseed 
chemist;  form. 

61.11  Examination  of  applicant. 


I 


61.12  Period  of  license;  renewals. 
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Sec. 

01.13  Conditions  In  licensing. 

61.14  Fees  for  grading  and  certification. 

61.15  Records  of  analyses;  inspection  of 

records. 

61.16  Official  and  unofBcial  samples;  anal* 

yses;  certificate. 

61.17  Grade  certificate;  form. 

61.18  Reports  of  licensed  chemists. 

01.19  Information  of  violations. 

61.20  Licensed  chemists;  suspension  of  11- 

eense. 

61.21  Suspended  license  to  be  returned  to 

Division. 

61.22  Duplicate  license. 

61.23  Unlicensed  persons  m\ist  not  repre* 

sent  themselves  as  licensed. 

61.24  Information  on  grading  to  be  kept 

confidential. 

licensed  cottonseed  samplebs 

01.25  Application  for  license  as  sampler; 
form. 

61.26  Bonds  of  licensed  samplers. 

61.27  Period  of  license;  renevrals. 

61.28  Renewal  of  license;  bond. 

61.29  Approval  of  bond. 

61.30  Examination  of  sampler. 

61.31  License  must  be  posted. 

61.32  No  discrimination  in  sampling. 

11.33  Equipment  of  sampler;  contents  of 

certificate. 

61.34  Drawing  and  preparation  of  sample. 

61.35  Inspection  of  records  of  sampler. 

61.36  Cause  for  suspension  or  revocation. 

61.37  License  may  be  suspended. 

61.38  Suspended  license  to  be  returned  to 

Division. 

61.39  Duplicate  license. 

61.40  Reports  of  licensed  samplers. 

61.41  Unlicensed  persons  must  not  repre¬ 

sent  themselves  as  licensed 
samplers. 

01.42  Information  on  sampling  to  be  k^t 
confidential. 

/■ 

TEES  Aim  COSTS 

61.43  Fees  and  costs. 

61.44  Fees  lor  examination  for  license  as 

chemist. 

61.45  Fees  for  certificates  to  be  paid  by  li¬ 

censee  to  Service. 

61.46  Fees  for  review  of  grading  of  cotton¬ 

seed. 

Subpoft  B— Stondords  fsr  GrcMies  of  CoHonsood 
Sold  or  Offorod  for  Solo  for  Crushing,  hirposot 
Within  the  United  States 

61.101  Determination  of  grade. 

61.102  Determination  of  quantity  index. 

61.103  Determination  of  quality  index. 

61.104  Sampling,  analysis,  and  certification 

of  samples  and  grades. 

SU8PART  Ar-kEGULATIONS 

AirrHORirr;  {{  61.1  to  61.46  issued  under 
sec.  205,  60  Stat.  1090;  7  U.  S.  C.  1624. 

DEFINITIONS 

§61.1  Words  in  singular /orm.  Words 
used  in  the  regulations  in  this  subpart  in 
the  singular  form  shall  be  deemed  to 
import  the  plural,  and  vice-versa,  as  the 
case  may  demand. 

§  61.2  Terms  defined.  As  used 
throughdut  the  regulations  in  this  part, 
unless  the  context  otherwise  requires, 
the  following  terms  shall  be  construed, 
respectively  to  mean : 

(a)  The  act.  The  applicable  pro¬ 
visions  of  the  Agricultural  Marketing  Act 
of  1946  (60  Stat.  1087;  7  U.  S.  C.  1621 
et  seq.)  or  any  other  act  of  Congress  c(m- 
ferring  like  authority. 

(b)  Regulations.  Regulations  mean 
the  provisions  in  this  subpart. 

(c)  Department.  The  United  States 
Department  of  Agriculture. 

No.  251 - 9 


(d)  Secretary.  The  Secretary  of  Ag¬ 
riculture  ot  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authori^  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his 
stead. 

(e)  Service.  The  Agricultural  Mar¬ 
keting  Service  of  the  United  States  De¬ 
partment  of  Agriculture. 

(f)  Administrator.  The  Administra¬ 
tor  of  the  Agricultural  Marketing  Serv¬ 
ice,  or  any  officer  or  employee  of  the 
Service,  to  whom  authority  has  hereto¬ 
fore  been  delegated,  or  to  whom  author¬ 
ity  may  hereafter  be  delegated,  to  act  in 
his  stead, 

<g)  Division.  The  Cotton  Division  of 
the  Agricultural  Marketing  Service. 

(h)  Director.  The  Director  of  the 
Cotton  Division,  or  any  officer  or  em¬ 
ployee  of  the  Di^sion  to  whom  authority 
has  heretofore  been  delegated,  or  to 
whom  authority  may  hereafter  be  dele¬ 
gated,  to  act  in  his  stead. 

(1)  Custodian.  Person  who  has  pos¬ 
session  or  control  of  cottonseed  or  of 
samples  of  cottonseed  as  agent,  con¬ 
troller,  broker,  or  factor,  as  the  case  may 
be. 

(j)  Owner.  Person  who  through  fi¬ 
nancial  interest  owns  or  controls,  or  has 
the  disposition  of  either  cottonseed  or 
of  samples  of  cottonseed. 

(k)  Official  cottonseed  standards.  The 
official  standards  of  the  United  States 
for  the  grading,  sampling,  and  analyzing 
of  cottonseed  sold  offered  for  sale  for 
crushing  purposes. 

(l)  Supervisor  of  cottonseed  inspec¬ 
tion.  An  officer  of  the  Division  desig¬ 
nated  as  such  by  the  Director. 

(m)  License.  A  license  issued  under 
the  act  by  the  Secretary. 

(n)  lAcensed  cottonseed  chemist.  A 
person  licensed  under  the  act  by  the  Sec¬ 
retary  to  make  quantitative  and  qualita¬ 
tive  chemical  analyses  of  samples  of 
cottonseed  according  to  the  methods  pre¬ 
scribed  by  the  Director  and  to  certificate 
the  grade  according  to  the  official  cotton¬ 
seed  standards  of  the  United  States. 

(0)  Licensed  cottonseed  sampler.  A 
person  licensed  by  the  Secretary  to  draw 
and  to  certificate  the  authenticity  of 
samples  of  cottonseed  in  accordance  with 
the  regulations  in  this  subpart. 

(p)  Dispute.  A  disagreement  as  to  the 
true  grade  of  a  sample  of  cottonseed 
analyzed  and  graded  by  a  licensed 
chemist. 

(q)  Party.  A  party  to  a  dispute. 

(r)  Commercial  laboratory.  A  chemi¬ 
cal  laboratory  operated  by  an  individual, 
firm,  dr  corporation  in  which  one  or 
more  persons  are  engaged  in  the  cheni- 
cal  analysis  of  materials  for  the  public. 

(s)  Cottonseed.  The  word  “cotton¬ 
seed”  as  used  in  this  part  means  the 
seed,  after  having  been  put  through  the 
usual  and  customary  process  known  as 
cotton  ginning,  of  any  cotton  isroduced 
within  the  continentsd  United  States. 

(t)  Lot.  That  parcel  or  quantity  of 
cottonseed  offered  for  sale  or  tendered 
for  delivery  or  delivered  on  a  sale  or 
contract  of  sale,  in  freight  cars,  trucks, 
wagons,  or  otherwise  in  the  quantities 

■  and  within  the  time  limits  prescribed 
from  time  to  time  by  the  Director  for  the 


drawing  and  preparation  of  official  sam¬ 
ples  by  licensed  cottonseed  samplers. 

(u)  Official  sample.  A  specimen  of 
cottmiseed  drawn  and  prepared  by  a 
licensed  cottonseed  sampler  and  certified 
by  him  as  representative  of  a  certsdn 
identified  lot,  in  accordance  with  the 
regulations  in  this  subpart. 

S  61.2a  Designation  of  official  certifi¬ 
cates,  memoranda,  marks,  other  identifi¬ 
cations,  and  devices  for  purpose  of  the 
Agricultural  Marketing  Act.  Subsection 
203  (h)  of  the  Agricultural  Marketing 
Act  of  1946,  as  amended  by  Public*  Law 
272,  84th  Congress,  provides  criminal 
penalties  for  various  specified  offenses 
relating  to  official  certificates,  memo¬ 
randa,  marks,  or  other  Identifications, 
and  devices  for  making  such  marks  or 
identifications,  issued  or  authorized 
under  section  203  of  said  act,  and  certain 
misrepresentations  concerning  the  in¬ 
spection  or  grading  of  agricultural  prod¬ 
ucts  under  said  section.  For  the  pur¬ 
poses  of' said  subsection  and  the  provi¬ 
sions  in  this  part,  the  terms  listed  below 
shall  have  the  respective  meanings 
specified: 

(a)  “Official  certificate”  means  any 
form  of  certification,  either  written  or 
printed,  used  under  this  part  to  certify 
with  reQ)ect  to  the  inspection,  sampling, 
class,  grade,  quality,  quantity,  or  condi¬ 
tion  of  products  (including  the  compli¬ 
ance  of  products  with  applicable  specifi¬ 
cations)  . 

(b>  “Official  manorandum"  means 
any  initial  record  of  findings  made  by  an 
authorized  person  in  the  process  ot  grad¬ 
ing,  inspecting,  or  sampling,  pursuant  to 
this  part,  any  processing  or  plant-opera¬ 
tion  report  made  by  an  authorized  per¬ 
son  in  connection  with  grading,  inspect¬ 
ing,  or  sampling  under  this  part,  and  any 
report  made  by  an  authorized  person  of 
services  performed  pursuant  to  this 
part. 

(c)  “Official  mark”  means  the  grade 
mark.  Inspection  mark,  and  any  other 
mark,  approved  by  the  Administrator 
and  authorized  to  be  affixed  to  any  prod¬ 
uct,  or  affixed  to  or  printed  on  the  pack¬ 
aging  material  of  any  product,  stating 
that  the  product  was  graded  ot  in¬ 
spected  or  both,  or  indicating  the  ap¬ 
propriate  U.  S.  grade  or  condition  of  the 
product,  or  for  the  purpose  of  maintain¬ 
ing  the  identity  of  products  graded  or 
inspected  or  both  under  this  part. 

(d)  “Official  identifleatim"  means 
any  United  States  (U.  S.)  standard  des¬ 
ignation  of  class,  grade,  quality,  quan¬ 
tity,  or  condition  specified  in  this  part, 
or  any  symbol,  stamp,  label,  or  seal  in¬ 
dicating  tfiat  the  product  has  been 
officially  graded  or  inspected  and/or  in¬ 
dicating  the  class,  grade,  quality,  quan¬ 
tity,  or  condition  of  the  product,  ap¬ 
proved  by  the  Administrator  and  au¬ 
thorized  to  be  affixed  to  any  product,  or 
affixed  to  or  printed  on  the  packa^ng 
material  of  any  product. 

(e)  “Official  device”  means  a  stanui- 
Ing  appliance,  branding  device,  stencil,' 
printed  label,  or  any  other  mechanically 
or  manuafiy  operated  tool  that  Is  ap¬ 
proved  by  the  Administrator  for  the  pur¬ 
pose  of  applying  any  official  mark  or 
other  Identification  to  any  product  or  the 
packaging  material  thei^f. 
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(b)  Each  such  sample  which  Is  In 
proper  condition  for  analsrsls  imder 
these  regulations  and  which  Is  accom¬ 
panied  by  the  certificate  of  a  licensed  cot¬ 
tonseed  sampler  certifying  it  to  be  an 
official  sample  representing  an  identified 
lot  of  cottonseed  shall  be  considered  an 
official  sample.  In  any  case  where  the 
original  sample  is  lost  or  destroyed  be¬ 
fore  analysis,  the  duplicate  thereof  re¬ 
tained  by  the  licensed  cottonseed  sampler 
as  provided  in  §  61.34  shall  become  the 
official  sample.  Each  licensed  chemist 
shall  retain  for  at  least  two  weeks  a 
portion  of  each  official  sample  first 
anal3rzed;  and  in  any  case  where  a  review 
is  requested  under  §  61.8  such  retained 
portion  shall  be  considered  an  official 
sample  for  purposes  of  review  analysis. 

(c)  Each  such  sample  which  Is  (1) 
not  in  proper  condition  for  analysis  as 
an  official  sample  under,  these  regula¬ 
tions,  or  (2)  not  accompanied  by  a  cer¬ 
tificate  of  a  licensed  cottonseed  sampler, 
or  (31  known  to  be  a  duplicate  of  an 
official  sample  (except  duplicates  of  lost 
or  destroyed  official  samples)  shall  be 
considered  an  unofficial  sample  and  the 
licensed  cottonseed  chemist’s  certificate 
of  the  grade  thereof  shall  be  plainly 
marked:  ’’Sample  not  official;  grade  ap¬ 
plies  to  sample  only.”  This  paragraph 
Shan  not  apply  to  mill  control  or  crush 
samples. 

§  61.17  Grade  certificate;  form.  Each 
grade  certificate  issued  under  the  act  by 
a  licensed  chemist  shall  be  in  a  form 
approved  for  the  purpose  by  the  Director 
and  shall  embody  within  its  written  or 
printed  terms: 

(a)  The  caption  ’’Cottonseed  Grade 
Certificate.” 

(b)  The  serial  number  assigned  to  it. 

(c)  The  date  and  place  of  issuance. 

(d)  A  statement  certifying  that  the 
analysis  of  the  cottonseed  sample  was 
made  according  to  the  methods  approved 
by  the  Director  of  the  Cotton  Division 
and  that  the  grade  given  is  according 
to  the  official  standards  of  the  United 
States. 

(e)  A  statement  of  the  condition  of 
the  lot  of  cottonseed  as  reported  by  the 
sampler,  and  in  cases  where  the  sample 
was  submitted  by  a  licensed  sampler,  the 
name  and  license  number  of  the  sampler. 

(f)  The  identification  of  each  lot  of 
cottonseed  by  the  marks  and  notations 
by  which  the  seed  was  identified  at  the 
time  the  sample  was  taken,  and  the 
origin  of  the  cottonseed  by  county  and 
state. 

(g)  All  analytical  data  required  by  the 
Director. 

(h)  The  signature  of  the  licensed 
chemist. 

In  addition,  the  grade  certificate  may 
include  any  other  matter  not  inconsist¬ 
ent  with  the  act  or  the  regulations  in 
this  part.  Two  copies  of  the  grade  cer¬ 
tificate  form  shall  be  submitted  to  and 
approved  by  the  Division  before  use  by  a 
licensed  chemist.  A  copy  of  each  cer¬ 
tificate  shall  be  mailed  to  a  designated 
office  of  the  Division  within  36  hours 
after  its  issuance. 

§  61.18  Reports  of  licensed  chemists. 
Each  licensed  chemist  shall  from  time 
to  time  when  requested  by  the  Director, 
make  reports  on  forms  furnished  for  the 


purpose  by  the  Division  bearing  upon  his 
activities  as  such  licensed  chemist. 

§  61.19  Information  of  violations. 
Every  person  licensed  under  the  act  shall 
immediately  furnish  the  Director  any 
information  which  comes  to  the  knowl¬ 
edge  of  such  person  tending  to  show  that 
any  provision  of  the  act  or  the  regula-- 
tions  has  been  violated. 

§  61.20  Licensed  chemists;  suspension 
of  license.  The  Director  may,  without  a 
hearing,  suspend  or  revoke  the  license 
issued  to  a  licensed  chemist  upon  written 
request  and  a  satisfactory  statement  of 
reasons  therefor  submitted  by  such  li¬ 
censed  chemist.  Pending  final  action  by 
the  Secretary,  the  Director  may,  when¬ 
ever  he  deems  such  action  necessary, 
suspend  the  license  of  any  licensed 
chemist  when  such  licensed  chemist  (a) 
has  ceased  to  perform  services  as  such 
chemist,  (b)  has  knowingly  or  carelessly 
anal3rzed  cottonseed  improperly,  (c)  has 
violated  or  evaded  any  provision  of  the 
act  or  the  regulations  thereunder  so  far 
as  the  same  may  relate  to  him,  (d)  has 
used  his  license  or  allowed  it  to  be  used 
for  any  fraudulent  or  improper  purposes, 
or  (e)  has  in  any  manner  become  incom¬ 
petent  or  incapacitated  to  perform  the 
duties  of  a  licensed  chemist.  In  such 
cases  the  Director  shall  give  notice  of  the 
suspension  to  the  licensed  chemist,  ac¬ 
companied  by  a  statement  of  the  reasons 
therefor.  Within  10. days  after  the  re¬ 
ceipt  of  the  aforesaid  notice  and  state¬ 
ment  of  reasons  by  such  licensee,  he  may 
file  an  appeal,  in  writing,  with  the  Sec¬ 
retary,  supported  by  any  argument  or 
evidence  that  he  may  wish  to  offer  as  to 
why  his  license  should  not  be  suspended 
or  revoked.  After  the  expiration  of  the 
aforesaid  10-day  period  and  considera¬ 
tion  of  such  argument  and  evidence,  the 
Secretary  will  take  such  action  as  he 
deems  appropriate  with  respect  to  such 
suspension  or  revocation.  When  no 
appeal  is  filed  within  the  prescribed  10 
days,  the  license  shall  be  automatically 
revoked. 

§  61.21  Suspended  license  to  be  re¬ 
turned  to  Division.  If  a  license  issued  jQ 
a  licensed  chemist  is  suspended,  revoked, 
or  canceled,  such  license  shall  be  re¬ 
turned  to  the  Division.  At  the  expiration 
of  any  period  of  suspension  of  such 
license,  unless  In  the  meantime  it  be 
revoked  or  canceled,  the  dates  of  the 
beginning  and  termination  of  the  sus¬ 
pension  shall  be  indorsed  thereon,  and  it 
shall  be  returned  to  the  licensed  chemist 
to  whom  it  was  originally  issued. 

§  61.22  Duplicate  license.  Upon  sat¬ 
isfactory  proof  of  the  loss  or  destruction 
of  a  license  issued  to  a  licensed  chemist, 
a  duplicate  thereof  may  be  issued  under 
the  same  or  a  new  number. 

9  61.23  Unlicensed  persons  must  not 
represent  themselves  as  licensed, 
person  shall  in  any  way  represent  him¬ 
self  to  be  a  chemist  licensed  under  the 
act  unless  he  holds  an  unsuspended,  un¬ 
revoked,  and  uncanceled  license  Issued 
under  the  act. 

9  61.24  Information  on  grading  to  be 
kept  confidential.  Every  person  licensed 
under  the  act  as  a  licensed  chemist  shall 
keep  confidential  all  information  secured 


by  him  relative  to  cottonseed  analyzed 
and  graded  by  him.  He  shall  not  disclose 
such  information  to  any  person  except  to 
the  owner  or  custodian  of  the  seed  in 
question,  or  to  an  authorized  agent  of 
the  Department.* 

UCENSED  COTTONSEED  SAMPLERS 

9  61.25  Application  for  license  as  sam¬ 
pler;  form,  (a)  Applications  for  licenses 
to  sample  cottonseed  shall  be  made  to 
the  Director  on  forms  furnished  for  the 
purpose  by  him. 

(b)  Each  such  application  shall  be  in 
English,  shall  be  signed  by  the  applicant, 
and  shall  contain  or  be  accompanied  by 
(1)  satisfactory  evidence  that  he  is  an 
actual  resident  of  the  United  States,  (2) 
satisfactory  evidence  of  his  experience  in 
the  handling  and  sampling  of  cotton¬ 
seed,  (3)  a  statement  by  the  applicant 
that  he  agrees  to  comply  with  and  abide 
by  the  terms  of  the  act  and  these  regu¬ 
lations  so  far  as  they  relate  to  him,  and 
with  Instructions  Issued  from  time  to 
time  governing  the  samplbig  of  cotton¬ 
seed,  and  (4)  such  other  information  as 
may  be  required. 

9  61.26  Bonds  of  licensed  samplers. 
(a)  Each  applicant  for  a  license  to 
sample  cottonseed  shall,  as  a  condition 
to  the  granting  thereof,  execute  and  file 
with  the  Director  a  good  and  suffi¬ 
cient  bond  to  the  United  States  to  secure 
the  faithful  performance  of  his  duties 
as  a  licensed  -sampler  under  the  terms 
of  the  act  and  the  regulations  in  this 
part.  Said  bond  shall  be  in  such  form 
and  amount,  not  less  than  $1,000,  and 
shall  have  such  surety  or  sureties  as  shall 
be  approved  ‘  by  the  Department,  sub¬ 
ject  to  service  of  process  in  suits  on  the 
bond  within  the  State,  district,  or  terri¬ 
tory,  in  which  such  licensee  shall  per¬ 
form  services  as  a  licensed  cottonseed 
sampler.  Any  person  injured  by  the 
breach  of  any  obligation  to  secure  which 
a  bond  is  given  under  this  paragraph 
shall  be  entitled  to  sue  on  the  bond  in 
his  own  name  in  any  court  of  competent 
jurisdiction  to  recover  the  damages  he 
may  have  sustained  by  such  breach.- 

(b)  If  the  Director  finds  that  condi¬ 
tions  warrant  such  action,  there  shall  be 
added  to  the  amount  previously  required 
under  paragraph  (a)  of  this  section  such 
additional  amount  as  he  shall  deem 
necessary. 

9  61.27  Period  of  license;  renewals. 
The  period  for  which  a  license  may  be 
issued  under  the  regulations  in  99  61.25 
through  61.42  shall  be  from  the  fhst  day 
of  August  until  and  including  the  31st 
day  of  July  following.  Renewals  shall  be 
for  1  year,  beginning  with  the  first  day  of 
August  of  each  year:  Provided,  That  li¬ 
censes  or  renewals  issued  on  and  after 
June  1  of  any  year  shall  be  for  the  pe¬ 
riod  ending  July  31  of  the  following  year. 

9  61.28  Renewal  of  license;  bond.  It 
shall  be  a  condition  of  the  renewal  of  any 
license  hereunder  that  the  licensed  sam¬ 
pler  shall  file  a  new  bond  in  the  required 
amoimt  with,  and  that  such  bond  shall 
be  approved  by,  the  Director  or  his  au¬ 
thorized  representative:  Provided,  That 
in  the  discretion  of  the  Director  or  his 
authorized  representative  a  properly  ex¬ 
ecuted  in'-trument  in  form  approved  by 
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him  amending,  extending,  or  continuing 
in  force  and  effect  the  obligations  of  a 
valid  bond  previously  filed  by  the  licensed 
sampler  and  otherwise  complying  with 
the  regulations  in  §§  61.25  through  61.42 
may  be  filed  in  lieu  of  a  new  bond. 

§  61.29  Approval  of  bond.  No  bond, 
amendment,  or  continuation  thereof 
shall  be  deemed  accepted  for  the  purpose 
of  the  regulations  in  §§61.25  through 
61.42  until  it  has  been  approved  by  the 
Director  or  his  authorized  representa¬ 
tive. 

§  61.30  Examination  of  sampler. 
Each  applicant  for  a  license  as  a  sam¬ 
pler  and  each  licensed  sampler  whenever 
requested  by  an  authorized  representa¬ 
tive  of  the  Director,  shall  submit  to  an 
examination  or  test  to  show  his  ability 
properly  to  perform  the  duties  for  which 
he  is  applying  for  a  license  or  for  which 
he  has  been  licensed,  and  each  such 
applicant  or  licensee  shall  furnish  the 
Division  any  information  requested  at 
any  time  in  regard  to  his  sampling  of 
cottonseed. 

5  61.31  License  must  be  posted.  Each 
licensed  sampler  shall  keep  his  license 
conspicuously  posted  at  the  place  where 
he  functions  as  a  sampler  or  in  such 
other  place  as  may  be  approved  by  the 
Director. 

§  61.32  No  discrimination  in  sam¬ 
pling.  Each  licensed  sampler,  when  re¬ 
quested.  shall  without  discrimination,  as 
soon  as  practicable  and  upon  reasonable 
terms,  sample  any  cottonseed  if  the  same 
be  made  available  to  him  at  his  place  of 
business,  imder  conditions  that  will  per¬ 
mit  proper  sampling.  Each  such  licensee 
shall  give  preference  to  those  who  re¬ 
quest  his  services  as  such  over  persons 
who  request  his  services  in  any  other 
capacity. 

§  61.33  Equipment  of  sampler;  con¬ 
tents  of  certificate.  Each  licensed  sam¬ 
pler  shall  have  available  suitable  triers 
or  sampling  tools,  sample  containers, 
scales,  seed  cleaners,  seed  mixers,  and 
air-tight  containers  for  enclosing  and 
forwarding  the  official  samples  to  li¬ 
censed  chemist,  and  with  tags  and  sam¬ 
plers’  certificates  approved  or  furnished 
by  the  Director  or  his  representative  for 
identifying  the  samples  of  cottonseed  and 
for  certificating  the  condition  of  the  cot¬ 
tonseed  represented  by  such  samples. 
There  shall  be  clearly  written  or  printed 
on  the  face  of  such  certificate  (a)  a  suit¬ 
able  caption;  (b)  the  location  of  the  cot¬ 
tonseed  involved  and  its  point  of  origin; 
(c)  the  identification  of  the  lot  from 
which  the  sample  was  drawn;  (d)  the 
date  on  which  the  sample  was  drawn;  (e) 
the  gross  weight  of  the  original  sample, 
and  the  net  weight  of  the  cleaned  sam¬ 
ple;  (f)  a  statement  indicating  that  the 
sample  was  drawn  in  accordance  with 
sampling  methods  prescribed  by  the  Di¬ 
rector  of  the  Cotton  Division;  and  (g) 
the  signature  of  the  licensed  sampler  as 
such.  The  use  of  such  tags  and  certifi¬ 
cates  shall  be  in  conformity  with  instruc¬ 
tions  issued  from  time  to  time  by  the 
Division. 

5  61.34  Drawing  and  preparation  of 
sample.  Each  licensed  cottonseed  sam¬ 
pler  shall  draw,  prepare,  and  Identify  one 


official  sample  of  cottonseed  and  a  dup¬ 
licate  thereof  from  each  lot  made  avail¬ 
able  to  him  in  such  manner  as  may  be 
required  by  the  Director,  and  shall 
promptly  prepare  it  for  forwarding  to 
a  licensed  cottonseed  chemist  for  analy¬ 
sis  and  grading.  The  duplicate  shall  be 
sealed  and  retained  by  the  sampler  until 
the  original  official  sample  shall  have 
been  analyzed  by  a  licensed  chemist.  If 
the  original  official  sample  shall  become 
lost  or  destroyed  before  having  been  an¬ 
alyzed  the  duplicate  shall  become  the 
official  sample;  otherwise  the  licensed 
sampler  shall  immediately  remove  the 
identification  marks  from  the  duplicate 
and  discard  it.  In  no  case  shall  the  du¬ 
plicate  be  offered  for  analysis  unless  the 
original  shall  have  been  lost  or  destroyed 
before  analysis. 

§  61.35  Inspection  of  records  of  sam¬ 
pler.  Each  licensed  sampler  shall  per¬ 
mit  any  authorized  representative  of  the 
Department  to  inspect  at  any  time  his 
books  and  records  relating  to  the  per¬ 
formance  of  his  duties  under  §§  61.25 
through  61.42. 

§  61.36  Cause  for  suspension  or  rev¬ 
ocation.  The  failure  or  refusal  of  any 
cottonseed  sampler,  duly  licensed  as  such 
under  the  regulations  in  this  subpart,  to 
draw,  prepare,  identify,  and  to  forward 
an  official  sample  of  every  lot  of  cotton¬ 
seed  made  available  to  him  for  the  pur¬ 
pose,  in  accordance  with  these  regula¬ 
tions,  shall  be  cause  for  the  suspension 
or  revocation  of  his  license.  A  sampler’s 
license  may  also  be  suspended  when  the 
sampler  (a)  has  ceased  to  perform  serv¬ 
ices  as  a  licensed  cottonseed  samplei*, 
(b)  has  knowingly  or  carelessly  sampled 
cottonseed  improperly,  (c)  has  violated 
or  evaded  any  provision  of  the  act,  these 
regulations,  or  the  sampling  methods 
prescribed  by  the  Director,  (d)  has  used 
his  license  or  allow'ed  it  to  be  used  for 
any  fraudulent  or  improper  purposes, 
or  (e)  has  in  any  manner  become  in¬ 
competent  or  incapacitated  to  perform 
the  duties  of  a  licensed  sampler. 

§  61.37  License  may  be  suspended. 
The  Director  may,  without  a  hearing, 
suspend  or  revoke  the  license  issued  to  a 
licensed  sampler  upon  written  request 
and  a  satisfactory  statement  of  reasons 
therefor  submitted  by  such  licensed 
sampler.  Pending  final  action  by  the 
Secretary,  the  Director  may,  whenever 
he  deems  such  action  necessary,  suspend 
the  license  of  any  licensed  sampler  by 
giving  notice  of  such  suspension  to  the 
licensee,  accompanied  by  a  statement  of 
the  reasons  therefor.  Within  10  days 
after  the  receipt  of  the  aforesaid  notice 
and  staterfient  of  reasons  by  such  li¬ 
censee,  he  may  file  an  appeal,  in  writing, 
with  the  Secretary,  supported  by  any 
argument  or  evidence  that  he  may  wish 
to  offer  as  to  why  his  license  should  not 
be  suspended  or  revoked.  After  the  ex¬ 
piration  of  the  aforesaid  10-day  period 
and  consideration  of  such  argument  and 
evidence,  the  Secretary  will  take  such 
action  as  he  deems  appropriate  with  re¬ 
spect  to  such  suspension  or  revocation. 
When  no  appeal  is  filed  within  the  pre¬ 
scribed  10  days,  the  license  shall  be 
automatically  revoked. 


§  61.38  Suspended  license  to  be  re¬ 
turned  to  Division.  In  case  a  license 
issued  to  a  sampler  is  suspended  or  re¬ 
voked  such  license  shall  be  returned  to 
the  Division.  At  the  expiration  of  any 
period  of  suspension  of  such  license,  un¬ 
less  in  the  meantime  it  be  revoked,  the 
dates  of  beginning  and  termination  of 
such  suspension  shall  be  endorsed  there¬ 
on,  it  shall  be  returned  to  the  person  to 
whom  it  was  originally  issued,  and  it  shall 
be  posted  as  prescribed  in  §  61.31. 

§  61.39  Duplicate  license.  Upon  sat¬ 
isfactory  proof  of  the  loss  or  destruction 
of  a  license  issued  to  a  sampler  here¬ 
under,  a  new  license  may  be  issued 
under  the  same  or  a  new  number. 

§  61.40  Reports  of  licensed  samplers. 
Each  licensed  sampler,  when  requested, 
shall  make  reports  on  forms  furnished 
for  the  purpose  by  the  Division  bearing 
upon  his  activity  as  such  licensee. 

§  61.41  Unlicensed  persons  must  not 
represent  themselves  as  licensed  sa^m- 
plers.  No  person  shall  in  any  way  rep¬ 
resent  himself  to  be  a  sampler  licensed 
imder  the  act  unless  he  holds  an  unsus¬ 
pended  and  unrevoked  license  issued 
thereunder. 

§  61.42  Information  on  sampling  to 
be  kept  confidential.  Every  person  li¬ 
censed  under  the  act  as  a  sampler  of 
cottonseed  shall  keep  confidential  all  in¬ 
formation  secured  by  him  relative  to 
shipments  of  cottonseed  sampled  by  him. 
He  shall  not  disclose  such  information 
to  any  person  except  an  authorized  rep¬ 
resentative  of  the  Department. 

FEES  AND  COSTS 

§  61.43  Fees  and  costs.  For  the  ex¬ 
amination  of  an  applicant  for  a  license 
to  sample  and  certificate  official  samples 
of  cottonseed  the  fee  shall  be  $5.00,  but 
no  additional  charge  shall  be  made  for 
the  issuance  of  a  license.  For  each  re¬ 
newal  of  a  sampler’s  license  the  fee  shall 
be  $3.00. 

§  61.41  Fees  for  examination  for  li¬ 
cense  as  chemist.  For  the  examination 
of  an  applicant  for  a  license  as  a  chem¬ 
ist  to  analyze  and  certificate  the  grade 
of  cottonseed  the  fee  shall  be  $50.00,  but 
no  additional  charge  shall  be  made  for 
the  issuance  of  a  license.  For  each  re¬ 
newal  of  a  chemist’s  license  the  fee  shall 
be  $30.00. 

§  61.45  Fees  for  certificates  to  be  paid, 
by  licensee  to  Service.  To  cover  in  part 
the  cost  of  administering  the  regulations 
in  this  part  each  licensed  cottonseed 
chemist  shall  pay  to  the  Service  25  cents 
for  each  certificate  of  the  grade  of 
cottonseed  issued  by  him.  Upon  receipt 
of  a  statement  from  the  Service  each 
month  showing  the  number  of  certificates 
issued  by  the  licensee,  such  licensee  will 
forward  the  appropriate  remittance  in 
the  form  of  a  check,  draft,  or  money  or¬ 
der  payable  to  the  “Agricultural  Market¬ 
ing  Seiwice,  USDA.” 

§  61.46  Fees  for  review  of  grading  of 
cottonseed.  For  the  review  of  the  grad¬ 
ing  of  any  lot  of  cottonseed,  the  fee  shall 
be  $9.00.  Remittance  to  cover  such  fee, 
in  the  form  of  a  check,  draft,  or  money 
order  payable  to  the  “Agricultural  Mar- 


Saturday,  December  28,  1957 


FEDERAL  REGISTER 


10953 


keting  Service,  USDA,”  shall  accompany 
each  application  for  review.  Of  each 
such  fee  collected,  $1.00  shall  be  covered 
into  the  Treasury  and  $4.00  disbursed  to 
each  of  the  two  licensed  chemists  desig¬ 
nated  to  make  reanalyses  of  such  seed. 

SUBPART  B — STANDARDS  FOR  GRADES  OF 
COTTONSEED  SOLD  OR  OFFERED  FOR  SALE 
FOR  CRUSHING  PURPOSES  WITHIN  THE  UNITED 
STATES 

Authority:  §§  61.101  to  61.104  Issued  un¬ 
der  sec.  205,  60  Stat.  1090;  7  U.  S.  C.  1624. 
Interpret  or  apply  sec.  203,  60  Stat.  1087;  7 
U.  S.  C.  1622. 


§  61.101  Determination  of  grade.  The 
grade  of  cottonseed  shall  be  determined 
from  the  analysis  of  samples,  and  it 
shall  be  the  result,  stated  in  the  nearest 
whole  or  half  numbers,  obtained  by  mul¬ 
tiplying  a  quantity  index  by  a  quality 
index  and  dividing  the  result  by  100. 
The  quantity  index  and  the  quality  in¬ 
dex  shall  be  determined  as  hereinafter 
provided. 

(a)  The  basis  grade  of  cottonseed 
shall  be  grade  100. 

(b)  High  grades  of  cottonseed  shall 
be  those  grades  above  100. 

(c)  Low  grades  of  cottonseed  shall  be 
those  grades  below  100.* 


§  61.102  Determination  of  quantity 
index.  The  quantity  index  of  cottonseed 
shall  be  determined  as  follows: 

(a)  For  cottonseed  that  by  analysis 
contain  16.5  percent  or  more  of  oil,  the 
quantity  index  shall  equal  the  result  of 
4  times  (percentage  of  oil),  plus  6  times 
(percentage  of  ammonia),  plus  the  ap¬ 
plicable  linters  premium  or  discount 
shown  in  paragraph  (c)  of  this  section, 
plus  5. 

(b)  For  cottonseed  that  by  analysis 
contain  less  than  16.5  percent  of  oil, 
the  quantity  index  shall  equal  the  re¬ 
sult  of  6  times  (percentage  of  oil) ,  plus 
6  times  (percentage  of  ammonia),  plus 
the  applicable  linters  premium  or  dis¬ 
count  shown  in  paragraph  (c)  of  this 
section,  minus  28. 

(c)  The  premium  or  discount  for  total 
linters  content  of  cottonseed  to  be  used 
in  paragraphs  (a)  and  (b)  of  this  section 
will  be  according  to  the  following  table: 


Total  linters  content 
of  cottonseed 
(percent) :  i 

20.0 _ 

19.0 . 

18.0 . 

17.0 . 

16.0 . 

15.0 _ 

14.0  _ _ 

13.0 _ -• _ 

12.0 . 

11.5 . 

11.0 . 

10.0 _ 

9.0 _ 

8.0 . 

7.0 . 

6.0 . 

5.0 . 

4.0 . 

3.0 . 

2.0 . 

1.0 . 


Premium 
or  discount 
(quantity 
index  units)  • 

_  +8.6 

_  +7.5 

_  +6.6 

_  +5.6 

_  +4. 6 

_  +3.6 

_  +2.6 

_  +1.6 

-  +0.6 

. .  0 

. .  -0.5 

_  -1.6 

. .  -3.6 

_  -5.6 

. . -7.6 

.  -9.5 

. -11.6 

_ -14.0 

_ -16.6 

_ -19.0 

_ -21.6 


^  Total  linters  content  to  the  nearest  0.1 
percent  will  be  used  in  calculating  premiums 
and  discounts. 

^Premivims  and  discounts  are  calculated 
on  the  basis  of  the  following  formulas: 


Percent  linters  , 

on  cotton-  Premium  or  discount 
seed;  factor 

11.6  and  over.  Premium  =  (percent  linters 
minus  11.5)  Xl.O. 

11.5  _ None. 

11.4-10.0 _ Dlscount=  (11.5  minus  per- 

.cent  linters)  x  1.0. 

9.9- 5.0 _ Dlscount=  (10.0  minus  per¬ 

cent  linters)  x  2.0+ 1.6. 

4.9- 0  Discount=  (5.0  minus  per¬ 

cent  linters)  X2.5+11.5. 


§  61.103  Determination  of  quality  in- 
dex.  The  quality  index  of  cottonseed 
shall  be  an  index  of  purity  and  sound¬ 
ness,  and  shall  be  determined  as  follows: 

(a)  Prime  quality  cottonseed.  Cotton¬ 
seed  that  by  analysis  contains  not  more 
than  1.0  percent  of  foreign  matter,  not 
more  than  12.0  percent  of  moisture,  and 
not  more  than  1.8  percent  of  free  fatty 
acids  in  the  oil  in  the  seed,  shall  be  known 
as  prime  quality  cottonseed  and  shall 
have  a  quality  index  of  100. 

(b)  Below  prime  quality  cottonseed. 
The  quality  index  of  cottonseed  that,  by 
analysis,  contain  foreign  matter,  mois¬ 
ture,  or  free  fatty  acids  in  the  oil  in  the 
seed,  in  excess  of  the  percentages  pre¬ 
scribed  in  paragraph  (a)  of  this  section 
shall  be  found  by  reducing  the  quality 
index  of  prime  quality  cottonseed  as 
follows: 

(1)  Four-tenths  of  a  unit  for  each  0.1 
percent  of  free  fatty  acids  in  the  oil  in 
the  seed  in  excess'  of  1.8  percent. 

(2)  One-tenth  of  a  unit  for  each  0.1 
percent  of  foreign  matter  in  excess  of  1.0 
percent. 

(3)  One-tenth  of  a  unit  for  each  0.1 
percent  of  moisture  in  excess  of  12.0 
percent. 

(c)  Off  quality  cottonseed.  Cotton¬ 
seed  that  has  been  treated  by  either 
mechanical  or  chemical  process  other 
than  the  usual  cleaning,  drying,  and 
ginning  (except  sterilization  required  by 
the  United  States  Department  of  Agri¬ 
culture  for  quarantine  purposes)  or  that 
are  fermented  or  hot,  or  that  upon 
analysis  are  found  to  contain  12.5  per¬ 
cent  or  more  of  free  fatty  acids  in  the  oil 
In  the  seed,  or  more  than  10.0  percent 
of  foreign  matter,  or  more  than  20.0  per¬ 
cent  of  moisture,  or  more  than  25.0  per¬ 
cent  of  moisture  and  foreign  matter 
combined,  shall  be  designated  as  “off 
quality  cottonseed.” 

(d)  Below  grade  cottonseed.  Cotton¬ 
seed  the  grade  of  which  when  calculated 
according  to  §  61.101  is  below  grade  40.0 
shall  be  designated  as  “below  grade  cot¬ 
tonseed,”  and  a  numerical  grade  shall 
not  be  indicated. 

§  61.104  Sampling,  analysis,  and  cer¬ 
tification  of  samples  and  grades.  The 
drawing,  preparation,  and  certification 
of  samples  of  cottonseed,  and  the  anal¬ 
ysis  and  certification  of  grades  of  cot¬ 
tonseed  shall  be  performed  in  accordance 
with  methods  approved  from  time  to  time 
for  the  purposes  by  the  Director,  or  his 
representatives. 

fP.  R.  Doc.  57-10760;  Piled,  Dec.  27,  1957; 

8:46  a.  m.l 


Part  55 — Grading  and  Inspection  op  Egg 
Products 

MISCELLANEOUS  AMENDMENTS 

Notice  of  a  proposed  amendment  to  the 
regulations  governing  the  grading  and 
inspection  of  egg  products  (7  CFR  Part 
55)  was  published  in  the  Federal  Regis¬ 
ter  on  December  3,  1957  (22  F.  R.  9666). 
The  amendment  hereinafter  promul¬ 
gated  is  pursuant  to  authority  contained 
in  the  Agricultural  Marketing  Act  of  1946 
(60  Stat.  1087;  7  U.  S.  C.  1621  et  seq.) 

The  amendment  increases  the  charges 
on  basic  salaries  of  resident  Federal 
graders  from  8  percent  to  15  percent  to 
applicants  for  grading  and  inspection  of 
egg  products  performed  on  a  resident 
grading  basis.  The  increase  results  from 
a  decision  that  resident  Federal  graders 
should  properly  be  covered  under  the 
Federal  Leave  System  which  increases 
benefits  to  the  resident  Federal  graders 
and  correspondingly  increases  costs  of 
the  more  liberal  annual  and  sick  leave 
benefits.  A  charge,  therefore,  included 
in  the  basic  salary  cost,  equal  to  15  per¬ 
cent  of  the  base  salary  is  necessary  to 
cover  these  increased  costs  including  an 
amount  equal  to  the  cost  to  AMS  for  the 
Employer’s  tax  for  Old  Age  and  Sur-* 
vivor’s  Benefits  under  the  Social  Security 
System  and  for  insurance  as  provided  in 
the  Federal  Employees’  Group  Life  In¬ 
surance  Act  of  1954. 

After  consideration  of  all  relevant  ma¬ 
terial  presented,  the  amendment  here¬ 
inafter  set  forth  is  promulgated  to 
become  effective  January  1,  1958. 

It  is  hereby  found  that  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  January  1,  1958,  for  the  reasons 
that:  (1)  Legislation  provides  that  the 
fees  charged  shall  be  reasonable  and 
shall  as  nearly  as  possible  cover  the  cost 
of  the  service;  the  cost  of  the  service  is 
peculiarly  within  the  knowledge  of  the 
Department  and  the  fees  set  forth  herein 
are  necessary  to  cover  such  costs;  (2) 
cost  of  performing  the  services  have  been 
increased  by  a  recent  decision  that  resi¬ 
dent  Federal  graders  should  properly  be 
covered  under  the  Federal  Leave  System 
which  increases  benefits  to  the  resident 
Federal  graders,  therefore,  it  is  neces¬ 
sary  that  the  charges  for  the  services  be 
increased  as  soon  as  practicable,  which 
is  January  1,  1958;  and  (3)  additional 
time  is  not  required  in  order  for  the  in¬ 
dustry  to  make  preparation  for  compli¬ 
ance  with  this  amendment. 

The  amendment  is  as  follows: 

1.  Change  paragraph  (a)  (4)  of  §  55.68 
On  a  resident  inspection  basis,  to  read  as 
follows: 

(4)  A  charge  equal  to  the  salary  cost 
,  paid  to  each  grader  assigned  to  the  ap¬ 
plicant’s  plant  by  AMS :  Provided,  That, 
no  charge,  is  to  be  made  for  salary  cost 
of  any  assigned  grader  or  inspector  of 
the  designated  plant  while  temporarily 
reassigned  by  AMS  to  perform  grading 
service  for  other  than  the  applicant, 
except  when  the  assigned  grader  is  per¬ 
forming  inspections  for  the  Department 
of  Defense  on  products  accepted  for  de¬ 
livery  by  the  applicant  to  the  Depart¬ 
ment  of  Defense,  in  which  case  the 
applicant  will  be  given  credit  for  the 
service  rendered,  based  on  a  formula 


I 

i 
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concurred  In  Jointly  by  the  Depart¬ 
ments  of  Defense  and  Agriculture. 

'  2.  Change  paragraph  (a)  (8)  of 

S  55.68  On  o  resident  inspection  basis,  to 
read  as  follows; 

(8)  A  charge,  included  in  salary  cost, 
equal  to  fifteen  (15)  percent  of  the  base 
salary  to  cover  an  amount  equal  to  the 
cost  to  AMS  for  the  Employer’s  tax  im¬ 
posed  under  the  United  States  Internal 
Revenue  Code  (26  H.  S.  C.)  for  Old  Age 
and  Survivor’s  Benefits  under  the  Social 
Security  System  and  for  insurance  as 
provided  in  the  Federal  Employees’ 
Group  Life  Insurance  Act  of  1954,  sick 
leave,  annual  leave,  and  related  servicing 
costs. 

3.  Delete  subparagraph  (3)  in  para¬ 
graph  (b)  of  §  55.68  On  a  resident  in^ 
spection  basis  and  renumber  subpara¬ 
graphs  (4)  and  (5)  in  paragraph  (b)  to 
read  (3)  and  (4)  respectively. 

(Sec.  205, 60  Stat.  1090,  as  amended;  7  U.  S.  C. 
1624) 

Issued  at  Washington,  D.  C.,  this  24th 
day  of  December  1957. 

I  SEAL  1  Roy  W.  Lennartson, 

Deputy  Administrator, 
Agricultural  Marketing  Service. 

(F.  R.  Doc.  67-10758;  Filed,  Dec.  27,  1957; 

8:45  a.  m.] 


Part  56 — Grading  and  Inspection  of 

Shell  Eggs  and  United  States  Stand¬ 
ards,  Grades,  and  Weight  Classes  for 

Shell  Eggs 

MISCELLANEOUS  AMENDMENTS 

Notice  of  a  proposed  amendment  to  the 
regulations^  governing  the  grading  and 
inspection  of  shell  eggs  and  United  States 
standards,  grades,  and  weight  classes  for 
shell  eggs  (7  CFR,  Part  56)  was  pub¬ 
lished  in  the  Federal  Register  on 
December  3,  1957  (22  F.  R.  9666).  The 
amendment  hereinafter  promulgated  is 
pursuant  to  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946  (60 
Stat.  1087;  7  U.  S.  C.  1621  et  seq.). 

The  amendment  increases  the  charges 
on  basic  salaries  of  resident  Federal 
graders  from  8  percent  to  15  percent  to 
applicants  for  shell  egg  grading  service 
performed  on  a  resident  grading  basis. 
The  increase  results  from  a  decision  that 
resident  Federal  graders  should  properly 
be  covered  under  the  Federal  Leave  Sys¬ 
tem  which  increases  benefits  to  the  resi¬ 
dent  Federal  graders  and  correspond¬ 
ingly  Increase  costs  of  the  more  liberal 
annual  and  sick  leave  benefits.  A  charge, 
therefore,  included  in  the  basic  salary 
cost,  equal  to  15  percent  of  the  base 
salary  is  necessary  to  cover  these  in¬ 
creased  costs,  including  an  amount  equal 
to  the  cost  to  AMS  for  the  Employer’s 
tax  for  Old  Age  and  Survivor’s  Benefits 
under  the  Social  Security  System  and  for 
Insurance  as  provided  in  the  Federal 
Employees’  Group  Life  Insurance  Act 
of  1954.  In  addition,  the  amendment 
provides  for  a  charge  of  $25  per  month 
when  service  is  furnished  exclusively  by 
a  licensed  grader  who  is  not  a  Federal 
or  State  employee  to  cover  the  additional 
costs  of  required  supervision  when  serv¬ 


ice  is  furnished  by  other  than  a  civil 
servant  employee. 

After  consideration  of  all  relevant  ma¬ 
terial  presented,  the  amendment  herein¬ 
after  set  forth  is  promulgated  to  become 
effective  January  1.  1958. 

It  is  hereby  found  tljat  good  cause  ex¬ 
ists  for  making  this  amendment  effective 
January  1, 1958,  for  the  reasons  that:  (1) 
Legislation  provides  that  the  fees  charged 
shall  be  reasonable  and  shall  as  nearly  as 
possible  cover  the  cost  of  the  service:  the 
cost  of  the  service  is  peculiarly  within  the 
knowledge  of  the  Department  and  the 
fees  set  forth  herein  are  necessary  to 
cover  such  costs;  (2)  cost  of  performing 
the  services  have  been  increased  by  a  re¬ 
cent  decision  that  resident  Federal  grad¬ 
ers  should  properly  be  covered  under  the 
Federal  Leave  System  which  increases 
benefits  to  the  resident  Federal  graders; 
therefore,  it  is  necessary  that  the  charges 
for  the  services  be  increased  as  soon  as 
practicable,  which  is  January  1,  1958; 
and  (3)  additional  time  is  not  required 
in  order  for  the  industry  to  make  prep¬ 
aration  for  compliance  with  this  amend¬ 
ment. 

The  amendment  is  as  follows; 

1.  Delete  the  last  sentence  to  para¬ 
graph  (b)  of  §  56.46  On  a  fee  basis,  which 
reads  as  follows:  “The  minimum  time 
charged  for  grading  any  lot  in  excess  of 
10  cases  shall  be  one-half  hour,  except 
when  grading  multiple  lots  for  contract 
deliveries  as  provided  for  in  §  56.50.” 

2.  Change  paragraph  (a)  (4)  of  §  56.52 
On  a  resident  grading  basis,  to  read  as 
follows : 

(4)  A  charge  equal  to  the  salary  cost 
paid  to  each  grader  assigned  to  the  appli¬ 
cant’s  plant  by  AMS;  Provided.  That,  no 
charge  is  to  be  made  for  salary  cost  of 
any  assigned  grader  of  the  designated 
plant  while  temporarily  reassigned  by 
AMS  to  perform  grading  service  for  other 
than  the  applicant,  except  when  the  as¬ 
signed  grader  is  performing  service  for 
the  Department  of  Defense  on  products 
accepted  for  delivery  by  the  applicant 
to  the  Department  of  Defense,  in  which 
case  the  applicant  will  be  given  credit  for 
the  service  rendered,  based  on  a  formula 
concurred  in  jointly  by  the  Departments 
of  Defense  and  Agriculture; 

3.  Change  paragraph  (a)  (8)  of  §  56.52 
On  a  resident  grading  basis,  to  read  as 
follows; 

(8)  A  charge,  included  in  salary  cost, 
equal  to  15  percent  of  the  base  salary  to 
cover  an  amount  equal  to  the  cost  to  AMS 
for  the  Employer’s  tax  imposed  under  the 
United  States  Internal  Revenue  Code  (26 
U.  S.  C.)  for  Old  Age  and  Survivor’s  Ben¬ 
efits  under  the  Social  Security  System 
and  for  insurance  as  provided  in  the  Fed¬ 
eral  Employees’  Group  Life  Insurance 
Act  of  1954,  sick  leave,  annual  leave,  and 
related  servicing  costs; 

4.  Insert  a  new  subparagraph  (13)  to 
paragraph  (a)  of  §  56.52  On  a  resident 
grading  basis,  to  read  as  follows: 

(13)  A  charge,  in  addition  to  that  pro¬ 
vided  in  subparagraph  (9)  of  this  para¬ 
graph.  of  $25  per  month  when  service  is 
furnished  exclusively  by  a  licensed  grader 
who  is  not  a  Federal  or  State  employee. 


(Sec.  205,  60  Stat.  1090,  as  amended;  7  U.  S.  C. 
1624) 

Issued  at  Washington,  D.  C.,  this  24th 
day  of  December  1957. 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Agricultural  Marketing  Service. 

[F.  R.  Doc.  67-10759;  Filed,  Deo,  27.  1957; 
8:45  a.  m.J 


Part  70 — Grading  and  Inspection  of 

Poultry  and  Edible  Products  Thereof 

AND  United  States  Classes,  Standards, 

AND  Grades  With  Respect  Thereto 

MISCELLANEOUS  AMENDMENTS 

A  notice  of  a  proposed  amendment  to 
the  regulations  governing  the  grading 
and  inspection  of  poultry  and  edible 
products  thereof  and  United  States 
classes,  standards,  and  grades  with  re¬ 
spect  thereto  (7  CFR  Part  70)  was  pub¬ 
lished  in  the  Federal  Register  on 
December  3.  1957  (22  F.  R.  9667).  The 
amendment  hereinafter  promulgated  is 
pursuant  to  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946  (60 
Stat.  1087;  7  U.  S.  C.  1621  et  seq.). 

The  amendment  increases  the  charges 
on  basic  salaries  of  resident  Federal 
graders  from  8  percent  to  15  percent  to 
applicants  for  poultry  grading  service 
peformed  on  a  resident  grading  basis. 
The  increase  results  from  a  decision  that 
resident  Federal  graders  should  properly 
be  covered  under  the  Federal  Leave  Sys¬ 
tem  which  increases  benefits  to  the  resi¬ 
dent  Federal  graders  and  correspond¬ 
ingly  increases  costs  of  the  more  liberal 
annual  and  sick  leave  benefits.  A 
charge,  therefore,  included  in  the  basic 
salary  cost,  equal  to  15  percent  of  the 
base  salary  is  necessary  to  cover  these 
increased  costs  including  an  amount 
equal  to  the  cost  to  AMS  for  the  Em¬ 
ployer’s  tax  for  Old  Age  and  Survivor’s 
Benefits  under  the  Social  Security  Sys¬ 
tem  and  for  insurance  as  provided  in  the 
Federal  Employees’  Group  Life  Insurance 
Act  of  1954. 

After  consideration  of  all  relevant  ma¬ 
terial  presented,  the  amendment  here¬ 
inafter  set  forth  is  promulgated  to  be¬ 
come  effective  January  1,  1958. 

It  is  hereby  found  that  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  January  1,  1958,  for  the  reasons 
that:  (1)  Legislation  provides  that  the 
fees  charged  shall  be  reasonable  and 
shall  as  nearly  as  possible  cover  the  cost 
of  the  service:  the  cost  of  the  service  is 
peculiarly  within  the  knowledge  of  the 
Department  and  the  fees  set  fdrth 
herein  are  necessary  to  cover  such  costs; 
(2)  cost  of  performing  the  services  have 
been  increased  by  a  recent  decision  that 
resident  Federal  graders  should  properly 
be  covered  under  the  Federal  Leave  Sys¬ 
tem  which  increases  benefits  to  the  resi¬ 
dent  Federal  graders,  therefore,  it  is 
necessary  that  the  charges  for  the  serv¬ 
ices  be  increased  as  soon  as  practicable, 
which  is  January  1,  1958;  and  (3)  addi¬ 
tional  time  is  not  required  in  order  for 
the  industry  to  make  preparation  for 
compliance  with  this  amendment. 


Saturday,  December  28,  1957 


FEDERAL  REGISTER 


10955 


The  amendment  is  as  follows: 

1.  Change  paragraph  (a)  (4)  of 

§  70.138  Grading  performed  on  a  resi¬ 
dent  grading  basis,  to  read  as  follows: 

(4)  A  charge  equal  to  the  salary  cost 
paid  to  each  grader  assigned  to  the  appli¬ 
cant’s  plant  by  AMS:  Provided,  That,  no 
charge  is  to  be  made  for  salary  cost  of 
any  assigned  grader  of  the  designated 
plant  while  temporarily  reassigned  by 
AMS  to  perform  grading  service  for 
other  than  the  applicant,  except  when 
the  assigned  grader  is  performing  serv¬ 
ice  for  the  Department  of  Defense  on 
products  accepted  for  delivery  by  the  ap¬ 
plicant  to  the  Department  of  Defense,  in 
which  case  the  applicant  will  be  given 
credit  for  the  service  rendered,  based  on 
a  formula  concurred  in  jointly  by  the 
Departments  of  Defense  and  Agriculture; 

2.  Change  paragraph  (a)  (8)  of 

§  70.138  Grading  performed  on  a  resi¬ 
dent  grading  basis,  to  read  as  follows: 

(8)  A  charge,  included  in  salary  cost, 
equal  to  15  percent  of  the  base  salary 
to  cover  an  amount  equal  to  the  cost  to 
AMS  for  the  Employer’s  tax  imposed 
under  the  United  States  Internal  Reve¬ 
nue  Code  (26  U.  S.  C.)  for  Old  Age  and 
Survivors  Benefits  under  the  Social  Se¬ 
curity  System  and  for  insurance  as  pro¬ 
vided  in  the  Federal  Employees’  Group 
Life  Insurance  Act  of  1954,  sick  leave, 
annual  leave,  and  related  servicing  costs; 

3.  Delete  subparagraph  (3)  in  para¬ 
graph  (b)  of  §  70.138  Grading  performed 
on  a  resident  basis  and  renumber  sub- 
paragraphs  (4)  and  (5)  in  paragraph 
(b)  to  read  (3)  and  (4)  respectively. 

(60  Stat.  1090;  7  U.  S.  C.  1624) 

Issued  at  Washington,  D.  C.,  this  24th 
day  of  December  1957. 

[seal]  Roy  W.  Lennartson, 
Deputy  Administrator, 
Agricultural  Marketing  Service. 

•IF.  R.  Doc.  67-10757;  Piled,  Dec.  27,  1957; 

8:45  a.  m.] 


Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

I  Navel  Orange  Reg.  128] 

Part  914 — Navel  Oranges  Grown  in 
Arizona  and  Designated  Part  of 
California 

limitation  of  handling 

§  914.428  Navel  Orange  Regulation 
128 — (a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CPR  Part 
914),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047),  and  upon  the  basis  of  the 
recommendation  and  information  sub¬ 
mitted  by  the  Navel  Orange  Administra¬ 
tive  Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  navel  oranges  as 


hereinafter  provided  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason¬ 
able  time  is  permitted,  under  the  cir¬ 
cumstances,  for  preparation  for  such  ef¬ 
fective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  navel  oranges  and  the  need  for  regu¬ 
lation;  interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  including 
its  effective  time^  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
navel  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  compli¬ 
ance  with  this  section  will  not  require 
any  special  preparati  -i  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  December  24,  1957. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  begin¬ 
ning  at  12:01  a.  m.,  P.  s.  t.,  December  29, 
1957,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
January  5,  1958,  are  hereby  fixed  as 
follows : 

(1)  District  1:  508,200  cartons; 

(ii)  District  2:  Unlimited  movement; 

(iii)  District  3:  Unlimited  movement; 

(iv)  District  4:  Unlimited  movement. 

(2)  All  navel  oranges  handled  during 
the  period  specified  in  this  section  are 
subject  also  to  all  applicable  size  restric¬ 
tions  which  are  in  effect  pursuant  to  this 
part  during  such  period. 

(3)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
“District  4,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Sec.  5,  49  Stat.  853,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  December  27, 1957. 

[seal]  "  G.  R.  Grange, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

IP.  R.  Doc.  57-10888;  Piled,  Dec.  27,  1957; 

11:20  a.  m.] 


[Lemon  Reg.  719] 

Part  953 — ^Lemons  Grown  in  California 
AND  Arizona 

LIMITATION  OF  HANDLING 

§  953.826  Lemon  Regulation  719 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CTR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  under 
the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.; 
68  Stat.  906,  1047),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  lemons  as  here¬ 
inafter  provided  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec¬ 
tion  is  based  becomes  available  and  the 
time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof, 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  includ¬ 
ing  its  effective  time,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons ;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during 
the  period  herein  specified;  and  com¬ 
pliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  December  24,  1957. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.  m., 
P.  s.  t.,  December  29.  1957,  and  ending 
at  12:01  a.  m.,  P.  s.  t..  January  5,  1958, 
are  hereby  fixed  as  follows: 

(i)  District  1:  23,250  cartons; 

(ii)  District  2:  125,550  cartons; 

(iii)  District  3:  37,200  cartons. 
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(2)  As  used  in  this  section,  “handled,** 
“District  1.”  “District  2,”  “District  3,’* 
and  “carton”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  December  26,  1957. 

[seal]  O'.  R.  Grange, 

Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[F.  R.  Doc.  57-10854;  Filed,  Dec.  27,  1957; 
8:53  a.  m.] 


TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  II — Fiscal  Service,  Depart¬ 
ment  of  the  Treasury 

Subchapter  A— Bureau  of  Accounts 

Part  204 — Issue  of  Substitutes  of  Lost, 
Destroyed,  Mutilated  and  Defaced 
Checks  Drawn  on  the  Treasurer  of 
THE  United  States  ^ 

Subchapter  C — Office  of  the  Treasurer 
of  the  United  States 

Part  365 — ^Issue  of  Substitutes  of  Lost, 
Destroyed,  Mutilated  and  Defaced 
Checks  Drawn  on  the  Treasurer  of 
THE  United  States 

The  regulations  formerly  appearing 
in  Part  204  will  hereafter  appear  in  re¬ 
vised  form  as  Part  365,  Subchapter  C, 
Chapter  II,  Title  31,  of  the  Code  of  Fed¬ 
eral  Regulations  of  the  United  States 
of  America. 

The  regulations  formerly  appearing  in 
Part  204,  Subchapter  A,  Chapter  II,  Title 
31,  of  the  Code  of  Federal  Regulations 
(and  as  Treasury  Department  Circular 
No.  327  (Revised),  dated  December  3, 
1945,  as  amended)  are  hereby  rescinded, 
and  revised  regulations  (appearing  also 
as  Treasury  Department  Circular  No. 
1001,  dated  December  18,  1957)  are 
hereby  prescribed  to  read  as  follows: 
Sec. 

365.1  Introductory. 

365.2  Advice  of  nonreceipt  or  loss. 

365.3  Request  for  substitute  check;  require¬ 

ments  for  undertaking  of  Indem¬ 
nity;  execution  of  applications  in 
foreign  countries. 

365.4  Issuance  of  substitute  check. 

365.5  Receipt  or  recovery  of  original  check. 

365.6  Removal  of  stoppage  of  payment. 

365.7  Amendment  of  regulations. 

Authohitt:  §§365.1  to  365.7  Issued  under 
R.  S.  3646,  as  amended;  31  U.  S.  C.  528. 

Source:  §§  365.1  to  365.7  contained  In  De¬ 
partment  Circular  1001,  December  18,  1957. 

§  365.1  Introductory.  This  part  gov¬ 
erning  the  issuance  of  substitutes  of 
checks  drawn  on  the  Treasurer  of  the 
United  States,  other  than  those  drawn 
by  oflBcers  or  employees  of  the  Post  Of¬ 
fice  Department,  is  prescribed  pursuant 
to  the  provisions  of  section  3646  of  the 
Revised  Statutes,  (31  U.  S.  C.  528),  and 
shall  be  effective  January  1,  1958. 

§  365.2  Advice  of  nonreceipt  or  loss. 
Ja)  In  the  event  of  the  nonreceipt,  loss, 
or  destruction  of  a  check  drawn  on  the 
Treasurer  of  the  United  States,  or  the 
mutilation  or  defacement  of  such  a 


check  to  an  extent  which  renders  it  non- 
negotiable,  the  owner,  better  to  protect 
his  interest,  should  immediately  notify 
the  drawer,  describing  the  check,  stating 
the  purpose  for  which  it  was  issued,  giv¬ 
ing,  if  ppssible,  its  date,  number  and 
amount,  and  requesting  that  payment  be 
stopped.  If  the  name  or  address  of  the 
drawer  is  not  known  the  request  for 
stoppage  of  payment  should  be  sent  to 
the  Treasurer  of  the  United  States,  stat¬ 
ing  the  purpose  for  which  the  check  was 
Issued,  the  name  of  the  department  or 
agency  authorizing  the  payment  and  if 
possible,  the  date,  number  and  amount 
of  the  check.  In  cases  involving  muti¬ 
lated  or  defaced  checks  the  owner  should 
enclose  the  mutilated  or  defaced  check 
with  his  communication  to  the  drawer 
or  Treasurer. 

(b)  Upon  receipt  of  advice  from  an 
owner  as  to  the  nonreceipt,  loss,  destruc¬ 
tion,  mutilation,  or  defacement  of  a 
check  the  drawer  will,  if  appropriate, 
transmit  the  owner’s  letter  (together 
with  the  mutilated  or  defaced  check  in 
cases  involving  such  checks)  to  the 
Treasurer  of  the  United  States,  Wash¬ 
ington  25,  D.  C.,  or  the  Federal  Reserve 
bank  or  other  bank  through  which  the 
check  is  payable,  as  the  case  may  be,  to¬ 
gether  with  a  request  by  the  drawer  for 
stoppage  of  payment  which  includes  a 
certification  as  to  the  accuracy  of  the 
check  description  and  that  it  was  prop¬ 
erly  issued. 

(c)  If  the  check,  which  is  the  basis 
of  the  owner’s  claim,  is  determined  to 
be  outstanding,  the  Treasurer’s  Office 
will  furnish  the  claimant  an  appropriate 
application  form  for  obtaining  a  substi¬ 
tute  check.  However,  the  execution  of 
an  application  will  not  be  required  in  the 
event  the  original  written  statement 
submitted  by  the  claimant  substantially 
meets  the  requirements  of  the  prescribed 
application  form. 

§  365.3  Request  for  substitute  check; 
requirements  for  undertaking  of  indem¬ 
nity:  execution  of  applications  in  foreign 
countries,  (a)  An  undertaking  of  in¬ 
demnity  on  Form  2244  or  Form  2244b  in 
a  penal  sum  equal  to  the  amount  of  the 
check  or,  in  an  appropriate  case,  an  ap¬ 
plication  on  Form  2244a,  or  an  applica¬ 
tion  substantially  containing  the  same 
information  as  Form  2244a,  must  be 
executed  by  the  claimant  and  submitted 
to  the  Treasurer  of  the  United  States, 
Washington  25,  D.  C.:  Provided,  That  in 
respect  to  requests  by  persons  residing 
within  the  United  States,  its  Territories 
and  possessions,  for  the  issuance  of  sub¬ 
stitute  checks,  individual  or  corporate 
sureties  will  not  be  required  on  under¬ 
takings  of  indemnity,  (1)  in  any  case 
where  the  original  check  was^  not  more 
than  $100  in  amount,  or  (2)  in  any  case 
where  the  original  check  was  drawn  in 
favor  of  the  applicant  and  represented 
a  repetitive  payment  on  account  of 
salary,  allotment,  pension,  annuity,  social 
security  benefit,  or  similar  periodic  pay¬ 
ment,  unless  the  Secretary  of  the  Treas¬ 
ury  determines  in  either  case  sureties 
are  necessary  in  the  public  interest.  In 
the  event  the  claimant  is  someone  other 
than  the  payee  of  the  original  check,  he 
should  present  clear  and  satisfactory 
evidence  of  his  ownership. 


(b)  Unless  the  Secretary  of  the  Treas¬ 
ury  deems  that  an  undertaking  of  in¬ 
demnity  is  essential  in  the  public  interest, 
no  undertaking  of  indemnity  shall  be 
required  in  the  following  classes  of 
cases: 

(1)  If  the  Secretary  of  the  Treasury 
is  satisfied  that  the  loss,  theft,  destruc¬ 
tion,  mutilation,  or  defacement  occurred 
without  fault  of  the  owner  or  holder  and 
while  the  check  was  in  the  custody  or 
control  of  the  United  States  or  of  a 
person  duly  authorized  as  an  agent  of  the 
United  States,  including  the  Postal  Serv¬ 
ice  when  carrying  mail  for  an  officer, 
employee,  agent,  or  agency  of  the  United 
States  when  performing  services  in  con¬ 
nection  with  an  official  function  of  the 
United  States,  but  not  including  the 
Postal  Service  when  otherwise  acting 
solely  in  its  capacity  as  a  public  carrier 
of  the  mail,  or  while  it  was  in  the  course 
of  shipment  effected  pursuant  to  and  in 
accordance  with  regulations  issued  under 
the  provisions  of  the  Government  Losses 
in  Shipment  Act,  as  amended ; 

(2)  If  substantially  the  entire  check  is 
presented  and  surrendered  by  the  owner 
or  holder  and  the  Secretary  of  the  Treas¬ 
ury  is  satisfied  as  to  the  identity  of  the 
check  presented  and  that  any  missing 
portions  are  not  sufficient  to  form  the 
basis  of  a  valid  claim  against  the  United 
States; 

(3)  If  the  Secretary  of  the  Treasury 
is  satisfied  .that  the  original  check  is  not 
negotiable  and  cannot  be  made  the  basis 
of  a  valid  claim  against  the  United 
States; 

(4)  If  the  amount  of  the  check  is  not 
more  than  $200.00  and  the  check  has  not 
been  endorsed  by  the  payee; 

(5)  If  the  owner  or  holder  is  the 
United  States  or  an  officer  or  employee 
thereof  in  his  official  capacity,  a  State, 
the  District  of  Columbia,  a  Territory  or 
possession  of  the  United  States,  a  munic¬ 
ipal  corporation  or  political  subdivision 
of  any  of  the  foregoing,  a  corporation  the 
entire  capital  of  which  is  owned  by  the 
United  States,  a  foreign  government,  or 
a  Federal  Reserve  Bank. 

(c)  An  application  executed  in  a  for¬ 
eign  country  other  than  by  an  officer  or 
an  employee  of  the  United  States,  or  a 
member  of  the  armed  forces  of  the 
United  States,  shall  be  sworn  to  before 
(1)  a  diplomatic  or  consular  officer  of 
the  United  States,  or  (2)  an  officer  of 
the  United  States  Army,  Navy,  Air  Force, 
Marine  Corps,  or  Coast  Guard,  or  (3)  an 
official  of  such  foreign  country  author¬ 
ized  by  law  to  administer  oaths  generally, 
and  such  foreign  official  shall  affix  his 
official  seal,  if  any,  and  a  diplomatic  or 
consular  officer  of  the  United  States  shall 
certify  that  the  foreign  official  who  ad¬ 
ministered  the  oath  was  duly  authorized 
under  the  laws  of  such  foreign  country 
so  to  act. 

§  365.4  Issuance  of  substitute  check. 
Upon  approval  of  the  undertaking  of  in¬ 
demnity,  application  or  statement  of 
claim,  a  substitute  check  will  be  issued 
in  favor  of  the  claimant  showing  such 
information  as  may  be  necessary  to  iden¬ 
tify  the  original  check.  Appropriate 
notice  of  issuance  of  the  substitute  will 
be  furnished  the  drawer  of  the  original 
check,  or  his  successor. 
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Saturday,  December  28,  1957 

§  365.5  Receipt  or  recovery  of  original 
check,  (a)  If  the  original  check  is  re¬ 
ceived  or  recovered  by  the  owner  after 
he  has  requested  the  drawer  or  the 
Treasurer  of  the  United  States  to  stop 
payment  on  the  original  check  but  before 
a  substitute  check  has  been  received,  he 
should  immediately  advise  the  drawer  or 
the  Treasurer,  as  the  case  may  be,  and 
hold  such  check  until  receipt  of  instruc¬ 
tions  with  respect  to  the  negotiability  of 
such  check. 

(b)  If  the  original  check  is  received  or 
recovered  by  the  owner  after  a  substitute 
has  been  received  by  him,  the  original 
shall  not  be  cashed,  but  shall  be  imme¬ 
diately  forwarded  to  the  Treasurer  of  the 
United  States,  Washington  25,  D.  C. 
Under  no  circumstances  should  both  the 
original  and  substitute  checks  be  cashed. 

§  365.6  Removal  of  stoppage  of  pay¬ 
ment.  Requests  for  removal  of  stoppage 
of  payment  shall  be  addressed  by  the 
drawer  to  the  Treasurer  of  the  United 
States,  or  the  Federal  Reserve  Bank  or 
other  bank  through  which  the  check  is 
payable,  as  the  case  may  be.  No  request 
for  removal  of  stoppage  of  payment  shall 
be  accepted  by  the  Treasurer  of  the 
United  States  or  any  Federal  Reserve 
Bank  or  other  bank  through  which  the 
check  is  payable,  after  issuance  of  a 
substitute  check  has 'been  approved. 

§  365.7  Amendment  of  regulations. 
The  Secretary  of  the  Treasury  may 
waive,  withdraw  or  amend  at  any  time 
or  from  time  to  time  any  or  all  of  the 
regulations  in  this  part. 

Dated:  December  20,  1957. 

[seal]  Laurence  B.  Robbins, 
Acting  Secretary  of  the  Treasury, 

[F.  R.  Doc.  67-10719;  Filed,  Dec.  27,  1957; 

8:45  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix — Public  Land  Orders 
[Public  Land  Order  1567] 

[Idaho  05884;  Idaho  07058] 

Idaho 

reserving  lands  within  national  forests 

FOR  USE  OF  THE  FOREST  SERVICE  AS 

roadside  zones 

By  virtue  of  the  authority  vested  in  the 
President  by  the  act  of  June  4,  1897  (30 
Stat.  34,  36;  16  U.  S.  C.  473)  and  other¬ 
wise,  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered 
as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  within 
the  Clearwater,  Lolo,  and  Nezperce  Na¬ 
tional  Forests  in  Idaho,  are  hereby  with¬ 
drawn  from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  but  not  the  mineral-leasing  laws, 
nor  the  act  of  July  31,  1947  (61  Stat.  681 ; 
69  Stat.  367;  30  U.  S.  C.  601-604)  as 
amended,  and  reserved  for  use  of  the 
Forest  Service,  Department  of  Agricul¬ 
ture,  as  roadside  zones,  as  indicated: 

No.  251 - 10 
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Boise  Meridian 

CLEARWATER  NATIONAL  FOREST 

Lochsa  River  (Lewis  and  Clark  Forest  High¬ 
way  16)  Roadside  Zone 

A  strip  of  land  500  feet  wide  contiguous 
to  and  on  the  northwesterly  side  of  the 
Lochsa  River  through  unsurveyed  Town¬ 
ships  35  and  36  North,  Ranges  10  and  11 
East,  extending  from  the  confluence  of 
Indian  Grave  Creek  with  the  Lochsa  River 
southwestward  a  distance  of  approximately 
9  miles  to  the  confluence  of  Bald  Mountain 
Creek  with  the  Lochsa  River,  and  situated  in 
what  probably  will  be  when  surveyed,  the  fol¬ 
lowing  legal  subdivisions: 

T.  35  N.,  R.  10  E.. 

Sec.2.Ni/2NW«4; 

'  Sec.  3,  SVzNEVi,  Nl/2SWl^.  NW^^SE^^; 
Sec.4.NE^^SEl^  andSi/aSEVi; 

Sec.  8.  Ny2SEl^  and  SWl^SEl^; 

Sec.  9,  NW%NEi4,  NEJ^NW^^,  Si^NWiA, 
and  NW»ASWV4. 

T.  36  N.,  R.  10  E.. 

Sec.  25.  SE^4SE^^: 

Sec.  35.  SE^^NE^^,  SEl^SW»^,  Nl/2SE^^, 
andSWi4SEV4; 

Sec.  36.  NJ/2N1/2  and  SWi4NW»4. 

T  36  N  R  11  E 

Sec.  ’21.  SEl^NWV4.  E»/2SW»A,  and 
NW14SE14; 

Sec.  28.Ny2NWi4; 

Sec.  29.  Sy2NEV4,  SEV4NWV4.  NEi^SWiA, 
andSy2SWi4; 

Sec.30.SW^^  andNy2SEV4. 

The  areas  described  aggregate  ap¬ 
proximately  1,158  acres. 

A  strip  of  land  200  feet  in  width  on  each 
side  of  the  center  lipe  of  the  said  Lochsa 
River  road  as  now  constructed  or  as  located 
on  the  ground  within  unsurveyed  Townships 
34  and  35  North,  Ranges  9  and  10  East,  and 
situated  in  what  probably  will  be  when  sur¬ 
veyed,  the  following  legal  subdivisions: 

T.  34  N..  R.  9  E., 

Sec.  5.  Ny2NEI^,  SWy4l^El^.  Sy2SW^^.  and 
wy2SEy4; 

Sec.  7.Ey2NE»4; 

Sec.  8.  N%NW»4  and  SW^^NW^^. 

T.  35  N..  R.  9  E.. 

Sec.  23,  NE»4SEV4  and  Si4S>4; 

Sec.  24,  NEy4NEV4.  Sy2NE»4,  SE»^NWi4, 
Ny2Swy4; 

Sec.  26.  NWy4NWi4  and  Si^NWVi; 

Sec.  27,  NEI^SE^^  and  Sy2S»^; 

Sec.  32,  SE»^SE^^; 

Sec.  33.  NE>4,  NW^^.  N%SW^^,  and 
SWy4SWl^; 

Sec,  34,  NWl^NWl^. 

T.  35  N.,  R.  10  E.,  ' 

Sec.  7,  SE»^SEl^; 

Sec.  8.sy2swy4; 

Sec.  17.  NW^^NE^^  and  Ny2NW»4: 

Sec.  18,  NE»4NEi4.  Sy2NE^^,  SJ^NWVi, 
SWy4.  and  NW14SEI^; 

Sec.  19,NW^^NW»^. 

The  areas  described  aggregate  approx¬ 
imately  573  acres. 

LOLO  NATIONAL  FOREST 

Lochsa  River  (Lewis  and  Clark  Forest 
Highway  16)  Roadside  Zone 

A  strip  of  land  200  feet  in  width  on  each 
side  of  the  center  line  of  the  Lewis  and  Clark 
Forest  Highway  No.  16  through  the  following 
legal  subdivisions,  or  so  much  of  said  width 
as  may  be  situated  within  said  subdivisions: 

T.  36  N.,  R.  13  E.,  unsurveyed. 

Sec.  4,NyaNV4. 

T.  37  N„  R.  13  E.,  unsurveyed. 

Sec.  25,  SE^^SE^^; 

Sec. 33.sy2SWiA  and SEl^; 

Sec.  34,Ni^SV4; 

Sec.  35,  N»^; 

Sec.  36,  Ny2Nya  and  SW»ANW%. 


T.37N.,R.  14  E., 

Sec.  12,  NEV4NE]4.  W%NE%,  SEJ^NW^^, 
Ni/aSWVi,  SWV4SW%,  and  NWV48E14; 

Sec.  14,  NWl^NEl^,  Ni/aNW^,  SW%NW»/4, 
and  Wi/aSW^A; 

Sec.22,Ey2Ey2; 

Sec.  28.  NEV4SW^^,  Sl^SW^^,  NyaSE^,  and 
SW^^SEl^; 

Sec.  30.  Lot  4,  SE^^SWJ^.  and  S^SEl^. 

T  37  N  R  15  E 

Sec.  ’6,  SE^NEVi,  NE14SWV4,  Lot  7, 
SEJ^SW^,  and  NV4SE14. 

T.38N.,R.  15E., 

Sec.  16.Lot3.SV4SWi4,andNW  »ASE>4; 

Sec.  20,Ey2SE»4; 

Sec.  28,  NWy4NW^^; 

Sec.32,Wy2Ey2  andEyaWVi. 

The  area  described  aggregate  approxi¬ 
mately  722  acres. 

And  a  strip  of  land  500  feet  wide  situated 
contiguous  to  and  on  the  north  side  of  the 
Lochsa  River  through  unsurveyed  Township 
36  North,  Ranges  11.  12  and  13  East,  extend¬ 
ing  from  the  confluence  of  Squaw  Creek  with 
the  Lochsa  River  westward  a  distance  of  ap¬ 
proximately  13  miles  to  the  confluence  of 
Indian  Grave  Creek  and  situated  in  what 
probably  will  be  when  surveyed  the  following 
subdivisions: 

T.  36  N.,R.  11  E., 

Sec.  13,  SEy4NEi4  and  NJ^Si^; 

Sec.  14.  SEy4NWy4  and  Ny2Sy2; 

Sec.  15.  SWy4SWV4,  NEy4SEV4.  and  sy2 
SEV4; 

Sec.  21,  NEy4NEi4  and  S%NEi4; 

Sec.  22,  Wy2NEy4  and  Si^NW^A. 

T.  36  N.,  R.  12  E., 

Sec.  9,  NEV4SWt4  and  S^^SW^^; 

Sec.  10.  wy2SEV4,  SEy4SWy4,  and  swy4 
SEy4; 

Sec.  11.  SEy4NEV4.  Ny2SEl^,  and  SWy4 
SE14; 

Sec.  12.  sy2wy2; 

Sec.  14,  NWy4NEV4  and  N»4NWJ4; 

Sec.  15.  NW14NEV4,  Sy2NEy4,  and  NJ/j 
NWiA; 

Sec.  16.  NW^^NW^^; 

Sec.  17,Ny2; 

Sec.  18.  Si^Ny2  and  Ny2S]4. 

T.  36  N.,  R.  13  E., 

*  Sec.  5.  Sy2NE^^,  Ny2SWVi.  SWiASW^.  and 
NWl^SE^^; 

Sec.  6,  sy2SEi4; 

Sec.  7,  Wy2NE]4.  SE^^NW»^,  and  N%SWy4. 

The  areas  described  aggregate  approx¬ 
imately  788  acres, 

NEZPERCE  NATIONAL  FOREST 

Lochsa  River  (Lewis  and  Clark  Forest 
Highway  16)  Roadside  Zone 

A  strip  of  land  200  feet  in  width  on  each 
side  of  the  center  line  of  the  Lewis  and  Clark 
Forest  Highway  No.  16  through  the  following 
legal  subdivisions,  or  so  much  of  said  width 
as  may  be  situated  within  said  subdivisions: 

T.  32  N.,  R.  6  E., 

Sec.  1,  lots  5,  6,  7,  and  8; 

Sec.  2,  lots  5, 6, 9,  and  10; 

Sec.  3,  lots  5,  6,  7.  and  8; 

Sec.  4,  lots  3.  6.  and'7; 

Sec.  5.  lot  8; 

Sec.  6.  lots  8  and  9; 

Sec.  7,  lots  2  and  4. 

T.  32  N.,  R.  7  E., 

.  Sec.  5,  lot  5  and  SV4SWV4; 

Sec.  6.  lots  7. 8, 9,  and  SE%SEi4; 

Sec.  7,  lot  1; 

Sec.  8,  lot  2. 

T.  33  N.,  R.  7  E.. 

Sec.  1,  lots  5. 7,  and  8; 

Sec.  11.  lots  1. 2, 3,  and  4; 

Sec.  12.  lots  2  and  3; 

Sec.  14,  lots  2, 3,  6,  and  7; 

Sec.  22,  lots  1, 2, 3. 7. 8,  and  9; 

Bee.  23.  lots  2  and  3; 

Sec.  27,  lots  2. 3, 6,  and  7. 
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T.  33  N.,  R.  8  E..  ungurveycd, 

Sec.  1.  NV4NWV4  and  SW^NW^^; 

Sec.  2,  Si/sN^a  and  Ni/zS^; 

Sec.  3,N»^S«^; 

Sec.4.SHN»^  andN^SVat 

Sec.  6.  SW»/4NE>/4.  S'/aNW^,  and  N*/4S»^J 

Sec.  6.  SV^NWVi  and  NVaSy,. 

T.  34.  N.,  R.  8  E.,  unsurveyed. 

Sec.  24.El^By2; 

Sec.  25,  EV^NEl^.  NE^SE<4.  and  Wy2SEl^t 
Sec.  36.  W^E^  and  EVjWVi. 

T.  34  N.,  R.  9  E.,  unsurveyed, 
Sec.e.NWViSWVi; 

Sec.  18.  N>/2NE»4,  SW^^NE^^,  NE>4SW>4, 

swy4swy4.  nw^ase^a; 

Sec,  19,  W»/2W>/2. 

The  areas  described  aggregate  approxi¬ 
mately  1,099  acres. 

The  total  areas  described  aggregate 
approximately  4,340  acres. 

This  order  shall  be  subject  to  existing 
withdrawals  for  other  than  national  for¬ 
est  purposes  so  far  as  they  affect  any  of 
the  above-described  lands,  and  shall  take 
precedence  over,  but  not  otherwise  affect 
the  existing  reservation  of  the  lands  for 
national  forest  purposes. 

Roger  C.  Ernst, 
Assistant  Secretary  of 
the  Interior, 

December  19,  1957. 

(F.  E'.  Doc.  57-10688;  Filed,  Dec.  27,  1957; 
8:45  a.  m.] 


(Public  Land  Order  1568] 

[2113185] 

Nevada 

PARTIALLY  REVOKING  EXECUTIVE  ORDER  OP 
APRIL  17,  1926,  WHICH  CREATED  PUBLIC 
WATER  RESERVE  NO.  107 

By  virtue  of  the  authority  vested  in 
the  President  by  the  act  of  June  25, 1910 
(36  Stat.  847;  43  U.  S.  C.  141),  and  pur¬ 
suant  to  Executive  Order  No.  10355  of 
May  26,  1952,  it  is  ordered  as  follows: 

The  Executive  order  of  April  17,  1926, 
creating  Public  Water  Reserve  No.  107, 
is  hereby  revoked  so  far  as  it  affects  the 
following-described  land: 

Mount  Diablo  Meridian 

T.  17  N.,R.20E., 

Sec.  12,NE^^NWV4. 

Tlie  area  described  aggregates  40  acres. 
THe  revocation  is  made  in  further¬ 
ance  of  an  exchange  under  section  8  of 
the  act  of  June  26,  1936  (48  Stat.  1272; 
49  Stat.  1976;  43  U.  S.  C.  315g)  by  which 
the  offered  land  will  benefit  a  Federal 
land  program.  This  restoration  is, 
therefore,  not  subject  to  the  provisions 
contained  in  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284) 
as  amended,  granting  preference  rights 
to  veterans  of  World  War  II,  the  Korean 
Conflict,  and  others. 

Roger  C.  Ernst, 
Assistant  Secretary 
of  the  Interior, 

December  23, 1957. 

[F.  R.  Doc.  57-10768;  Filed,  Dec.  27,  1957; 
8:47  a.  m.] 


RULES  AND  REGULATIONS 

(Public  Land  Order  1569] 

[60375] 

California 

REVOKING  PUBLIC  LAND  ORDER  NO.  730 
OF  JUNE  25,  1951 

By  virtue  of  the  authority  vested  in  the 
President  by  section  2380  of  the  Revised 
Statutes  (43  U.  S.  C.  711),  and  pursuant 
to  Executive  Order  No.  10355  of  May  26, 
1952,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  730  of  June 
25,  1951,  which  reserved  the  following- 
described  public  lands  for  town-site 
purposes,  is  hereby  revoked: 

San  Bernardino  Meridian 

T.  9  N.,  R.  1  W., 

Sec.6.SEV4SEV4; 

Sec.7,Ny2NEV4. 

T.9N..R.2W., 

Sec.  12,  NEI/4NEV4.  Ey2NW»^NEl^. 

The  areas  described  aggregate  180 
acres. 

2.  The  SE^ASE^A  sec.  6,  T.  9  N.,  R.  1 W., 
has  been  patented.  The  wy2NWy4NEV4 
sec.  7  has  been  classified  for  disposal 
under  the  act  of  June  4,  1954  (68  Stat. 
173;  43  U.  S.  C.  869).  Applications  for 
tjiis  tract,  therefore,  for  disposal  under 
any  other  law  will  be  rejected.  The  re¬ 
maining  lands  are  within  the  corporate 
limits  of  the  City  of  Barstow,  and  by 
reason  of  rough  terrain  and  topography 
are  unsuited  for  entry  under  the  home¬ 
stead  or  desert-land  laws.  The  entire 
area  is  closed  to  filings  under  the  Small 
Tract  Act. 

3.  No  application  for  the  lands  may 
be  allowed  under  the  homestead,  desert- 
land,  or  any  other  nonmineral  public- 
land  law  unless  the  lands  have  already 
been  classified  as  valuable  or  suitable  for 
such  type  of  application,  or  shall  be  so 
classified  upon  the  consideration  of  an 
application.  Any  application  that  is 
filed  will  be  considered  on  its  merits. 
The  lands  will  not  be  subject  to  occu¬ 
pancy  or  disposition  until  they  have  been 
classified. 

4.  This  order  shall  not  become  effective 
to  change  the  status  of  the  opened  lands 
until  10:00  a.  -m.  on  January  28,  1958. 
At  that  time  the  lands  shall  become  sub¬ 
ject  to  application,  petition,  location  and 
selection,  subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
the  requirements  of  applicable  laws,  and 
the  91 -day  preference-right  filing  period 
for  veterans  and  others  entitled  to  pref¬ 
erence  under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284) 
as  amended. 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager,  Land 
Office,  Bureau  of  Land  Management, 
Bartlett  Building,  215  W.  7th  Street,  Los 
Angeles,  California. 

Roger  C.  Ernst, 

Assistant  Secretary  of  the  Interior, 
December  23,  1957. 

[P.  R.  Doc.  57-10769;  Piled,  Dec.  27,  1957; 
8:48  a.  m.] 


TITLE  39— POSTAL  SERVICE 

Chapter  l~Post  Office  Department 

Miscellaneous  Amendments  to  Chapter 
Part  4 — Inforbiation  on  Postal  Matters 

In  §  4.2  General  postal  publication  (22 
F.  R.  1430,  4499)  make  the  following 
changes: 

1.  In  paragraph  (a)  amend  the  penul¬ 
timate  sentence  to  read  as  follows:  “($3 
for  chapters  1  and  2,  together  with  peri¬ 
odic  looseleaf  supplements  for  an  indefi¬ 
nite  period).” 

2.  Amend  paragraph  (b)  to  read  as 
follows: 

(b)  Directory  of  Post  Offices  contains 

(1)  a  list  of  postal  delivery  zone  offices, 

(2)  an  alphabetical  list  of  post  offices, 

(3)  a  list  of  post  offices  arranged  alpha¬ 
betically  by  states,  (4)  a  list  of  post 
offices  by  counties,  and  (5)  a  list  of  Army 
and  Air  Force  installations.  ($2.25  a 
copy).  (Distributed  to  all  post  offices). 

3.  Rescind  paragraph  (e) . 

4.  In  paragraph  (h)  change  the  price 
from  $1.00  a  copy  to  $1.65  for  set  of  two 
books. 

Note:  Corresponds  to  section  114.2  of  the 
Postal  Manual. 

(R.  S.  161, 396,  as  amended;  5  U.  S.  C.  22, 369). 

Part  5 — Complaints 

In  §  5.1  Postal  service  add  the  follow¬ 
ing  to  the  text:  ‘‘^n  either  case  if  the 
complaint  concerns  apparent  mishan¬ 
dling  of  mail,  the  envelope  or  wrapper 
should  be  submitted.” 

Note:  Corresponds  to  section  115.1  of  the 
Postal  Manual. 

(R.  S.  161, 396,  as  amended;  5  U.  S.  C.  22, 369). 


Part  27 — Federal  Government  Mail  and 
Free  Mail  • 

In  Part  27  make  the  following  changes: 

a.  Amend  the  Part  caption  to  read  as 
set  forth  above. 

b.  Section  27.1  Franked  mail  is 
amended  to  read  as  follows: 

§  27.1  Members  of  Congress — (a) 
Collection  of  postage.  Postage  on  mail 
sent  under  the  franking  privilege  by  the 
Vice  President,  Members  and  Members- 
elect  of  Congress,  the  Delegates  and 
Delegates-elect  from  Alaska  and  Hawaii, 
the  Resident  Commissioner  from  Puerto 
Rico,  the  Secretary  of  the  Senate,  and 
the  Clerk  of  the  House  of  Representa¬ 
tives  is  paid  annualiy  by  a  lump-sum  to 
the  Post  Office  Department. 

(b)  Description.  Official  mail  of 
Members  of  Congress  is  sent  without 
prepayment  of  postage  bearing  written 
signature  or  a  printed  facsimile  signa¬ 
ture  instead  of  a  postage  stamp.  Mail 
accepted  under  frank,  and  the  officials 
authorized  to  use  franked  mail,  are 
shown  in  paragraph  (c)  of  this  section. 


Saturday,  December  28,  1957 

(c)  Authorized  users. 
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Pers(ms  authorized  to  use 
the  frank 


Matter  that  may  be 
franked 


Marking  required 


Period  during  which 
the  frank  may  be  used 


Vice  President  of  the  United 
States,  Members  of  and  Dele¬ 
gates  to  Congress,  Resident 
Commissioners,  Secretary  of 
the  Senate,  Clark  of  the 
House. 


Public  documents 
printed  by  order  of 
Congress. 


Members  of  and  Delegates  to 
Congress  and  Resident  Com¬ 
missioners. 


Congressional  Record  or 
any  part  of  it,  or 
speeches  or  reports 
contained  in  It. 


Secretary  of  Agriculture,  Mem¬ 
bers  (A  and  Delegates  to 
Congress. 


Seeds  and  agricultural 
repOTts  from  the  De¬ 
partment  of  Agricul¬ 
ture. 


Vice  President  of  the  United 
States,  Members  and  Mem- 
bers-elect  of  and  Delegates 
and  Delegates-elect  to  Con¬ 
gress,  and  Resident  Commis¬ 
sioners. 


Official  correspondence 
not  exceeding  4  ounces 
.  in  weight.  Official  cor¬ 
respondence  when  ad¬ 
dressed  to  a  Govern¬ 
ment  official  by  title 
may  exceed  4  ounces 
in  weight,  but  must 
not  exceed  4  pounds. 


The  words  “Public  Docu¬ 
ment-Free”  and  the  signa¬ 
ture  and  title,  either  written 
or  printed  facsimile,  of  the 
person  entitled  to  frank  it, 
must  appear  on  the  address 
side. 

The '  words  “Congressional 
Record  or  Part  of  Congres¬ 
sional  Record— Free”  and 
the  signature  and  title, 
either  written  or  printed 
facsimile,  of  the  person  en¬ 
titled  to  frank  it,  must 
appear  on  the  addr^  side. 

The  word  "Free”  and  the 
signature  and  title,  either 
written  or  printed  facsimile, 
of  the  person  entitled  to 
frank  it,  must  appear  on  the 
address  side. 

The  word  "Free”  and  the 
signature  and  title,  either 
written  or  printed  facsimile, 
of  the  person  entitled  to 
frank  it,  must  appear  on  the 
address  side. 


Until  the  30th  day  of 
June  following  expi¬ 
ration  of  their  respec¬ 
tive  terms  of  office. 


During  term  of  office 
only. 


Until  the  30th  day  of 
June  following  the 
expiration  of  their 
terms  of  office. 


Until  the  30th  day  of 
June  following  ex¬ 
piration  of  their  re¬ 
spective  terms  of 
office. 


(d)  Restrictions.  The  following  re¬ 
strictions  apply  to  franked  mail: 

(1)  Official  correspondence  trans¬ 
mitted  under  frank  of  the  Vice  President, 
Members  and  Members-elect  of  and 
Delegates  and  Delegates-elect  to  Con¬ 
gress,  and  Resident  Commissioners,  must 
be  on  official  or  departmental  business. 

(2)  No  franked  mail  will  be  admitted 
to  the  mails  unless  admissible  as  ordi¬ 
nary  mail. 

(3)  A  person  entitled  to  use  franked 
mail  may  not  loan  his  frank  or  permit 
its  use  by  any  committee,  organization, 
or  association;  or  permit  its  use  by  any 
person  for  the  benefit  or  use  of  any 
committee,  organization,  or  association. 
This  restriction  does  not  apply  to  any 
committee  composed  of  Members  of 
Congress. 

(4)  Franked  mail  is  forwarded  like 
any  other  mail,  but  when  once  delivered 
to  the  addressee  it  may  not  be  remailed. 
A  package  of  franked  pieces  may  be  sent 
by  .  a  person  entitled  to  the  franking 
privilege,  to  one  addressee,  who,  on  re¬ 
ceiving  and  opening  the  packeige,  may  on 
behalf  of  such  person,  place  addresses 
on  the  franked  articles  and  mail  them. 

(5)  Franked  mail  is  handled  as  ordi¬ 
nary  mail.  Fees  for  special  services  must 
be  paid  at  the  time  of  mailing. 

(e)  Weight  and  size  limits — (1) 
Weight.  Official  correspondence  is 
limited  to  4  ounces,  except  that  when  ad¬ 
dressed  to  a  Government  official  by  title 
the  limit  is  4  pounds. 

(2)  Size.  No  limit.  (Note:  Effective 
July  1,  1959,  a  minimum  size  of  2%  by  4 
inches  will  obtain.) 

Note:  Corresponds  to  section  137.1  of  the 
Postal  Manual. 

c.  Section  27.2  Penalty  mail  is 
amended  to  read  as  follows: 

§  27.2  Executive  and  judicial  of¬ 
ficers — (a)  Collection  of  postage.  De¬ 
partments,  agencies  and  establishments 
of  the  U.  S.  Government  must  reim¬ 
burse  the  Post  Office  Department  in 
amounts  equivalent  to  the  amount  of 
postage  and  fees  due  on  their  mail  for 


which  the  Post  Office  Department  does 
not  otherwise  receive  compensation.  In¬ 
structions  governing  the  manner  of  re¬ 
imbursement  for  mailings  made  without 
postage  or  fees  prepaid  are  issued  by  the 
Bureau  of  Finance  which  negotiates  re¬ 
imbursement  agreements  with  the  de¬ 
partments  and  agencies  concerned. 

(b)  Description.  The  following  kinds 
of  mail  may  be  sent  as  Federal  Govern¬ 
ment  mail  by  those  authorized  to  use 
this  privilege: 

(1)  Official  mail  relating  exclusively 
to  the  business  of  the  Government  of  the 
United  States  mailed  by  officers  of  the 
executive  and  judicial  branches  of  the 
Government;  official  mail  of  legislative 
counsel  for  the  House  of  Representatives 
and  the  Senate;  official  mail  of  the 
Superintendent  of  Documents;  and  of¬ 
ficial  correspondence  concerning  the 
_  Congressional  Directory  under  direction 

of  the  Joint  Committee  on  Printing. 

(2)  All  correspondence,  bulletins,  and 
reports  relating  to  agricultural  exten¬ 
sion  work  smd  home  economics  carried 
on  in  cooperation  with  the  United  States 
Department  of  Agriculture,  when  mailed 
by  the  college  officer  or  other  person 
connected  with  the  extension  depart¬ 
ment  of  the  college  who  has  been  desig¬ 
nated  by  the  Secretary  of  Agriculture. 
Mailings  may  be  deposited  by  the  de;;5ig- 
nated  officer  only  at  the  authorized  post 
office.  Correspondence  must  be  con¬ 
ducted  under  the  name  of  the  designated 
officer.  Correspondence  with  autograph 
signature  may  be  sealed  but  all  other 
matter  must  be  left  unsealed. 

(3)  Bulletins,  reports,  periodicals,  re¬ 
prints  of  articles,  and  other  publications 
necessary  for  the  dissemination  of  re¬ 
sults  of  researches  and  experiments, 
including  lists  of  publications  available 
for  distribution,  when  mailed  by  agri¬ 
cultural  experiment  stations  designated 
by  the  sict  of  March  2, 1887,  as  amended 
by  the  act  of  August  11, 1955,  as  follows: 

TTie  officer  in  charge  of  a  station  that 
claims  the  privilege  of  sending  materials 
without  preiMyment  of  postage  through  the 
maU  must  file  an  application  with  the 


Bureau  of  Operations.  Postal  Services  Divi¬ 
sion,  through  the  post  office  where  the 
station  is  located,  stating  the  date  of  estab¬ 
lishment  of  the  station,  its  name  or  designa¬ 
tion,  its  official  organization,  the  names  of 
Its  officers,  the  name  of  the  coUege,  school 
or  institution  to  which  it  is  attached,  if  any, 
the  legislation  of  the  State  or  Territory  pro¬ 
viding  for  its  establishment,  and  any  other 
legislation  granting  it  the  benefits  of  the  act 
of  Ck)ngres8  referred  to  in  this  section. 

(4)  Annual  reports  of  Government- 
aided  colleges  established  under  the  act 
of  July  2.  1862,  when  addressed  to  the 
Secretary  of  the  Interior,  the  Secretary 
of  Agriculture,  and  to  any  other  Govern¬ 
ment-aided  college.  The  postmaster 
receiving  the  annual  reports  from  an 
officer  of  the  college  will  use  a  post  office 
penalty  envelope  or  label  to  send  it 
through  the  mail. 

(5)  Copyright  material  sent  to  the 
Register  of  Copyrights  with  claim  for 
registration,  as  follows: 

(i)  Postmasters  receiving  the  claim 
for  registration  and  any  articles  that  are 
required  to  accompany  the  claim  will 
use  a  post  office  penalty  envelope  or  label 
to  send  the  matter  to  the  Register  of 
Copyrights,  Washington  25,  D.  C. 

(ii)  If  requested  to  do  so,  the  post¬ 
master  will  give  a  receipt  for  articles  de¬ 
livered  to  him  to  accompany  a  claim  for 
registration. 

(iii)  When  desired,  the  person  sub¬ 
mitting  copyright  matter  to  the  postmas¬ 
ter  may  also  present  the  fee  for  copsrright 
registration  enclosed  in  a  sealed  envelope 
addressed  to  Register  of  Copyrights, 
Washington  25.  D.  C.,  which  must  have 
postage  prepaid  at  the  letter  rate.  The 
postmaster,  after  canceling  the  postage 
stamps,  will  enclose  the  envelope  con¬ 
taining  the  fee  together  with  the  copy¬ 
right  material  in  the  post  office  penalty 
envelope  sent  to  the  Register  of  Copy¬ 
rights. 

(iv)  Matter  for  copyright  enclosed  in 
post  office  penalty  envelopes  will  not  be 
sent  by  registered  mail  imless  the  regis¬ 
try  fee  is  prepaid. 

(c)  Preparation.  Government  agen¬ 
cies  and  others  authorized  to  use  official 
mail  privileges  have  the  option  of  pre¬ 
paring  the  mail  under  one  of  the  fol¬ 
lowing  methods: 

(1)  Penalty.  Penalty  mail,  subject  to 
the  restrictions  of  paragraph  (d>  of  this 
section,  is  sent  without  prepayment  of 
postage.  Envelopes,  cards,  labels,  tags, 
and  wrappers  used  in  transmitting  of¬ 
ficial  mail  imder  the  penalty  privilege 
must  bear  in  the  upper  right  comer  of 
the  address  side  the'  printed  statement  of 
the  penalty  for  misuse:  Penalty  for  Pri¬ 
vate  Use  to  Avoid  Payment  of  Postage, 
$300.  The  printed  statement  of  the  pen¬ 
alty  for  misuse  may  not  be  handwritten 
or  t3T)ewritten.  They  must  also  show, 
over  the  words  “Official  Business"  in  the 
upper  left  comer  of  the  address  side,  the 
name  and  address  of  the  department, 
bureau,  office  or  officer.  The  following 
additional  markings  are  also  required 
when  applicable: 

(i)  Official  mail  of  designated*  State 
extension  directors  must  bear  In  the 
upper  left  corner  the  name  of  the  agri¬ 
cultural  college  and  the  name  of  the  post 
office  at  which  the  mail  is  to  be  accepted 
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without  prepayment  of  postage,  followed 
by  the  name  and  title  of  the  designated 
officer  and  the  words  “Cooperative  Agri¬ 
cultural  Extension  Work  Acts  of  May  8 
and  June  30, 1914.” 

(ii)  Official  mailings  by  agricultural 
experiment  stations  must  bear  in  the 
upper  left  corner  of  the  address  side  the 
name  of  the  station,  the  name  of  the  post 
office  at  which  the  matter  is  to  be  ac¬ 
cepted,  and  the  name  and  title  of  the 
officer  in  charge  of  the  station,  followed 
by  the  word  “Publication.”  The  title  of 
the  bulletin  or  report  may  be  used. 

(2)  Postage  and  Fees  Paid,  (i)  All  of¬ 
ficial  mail  of  authorized  departments  or 
agencies,  subject  to  the  weight  and  size 
limits,  i*  any,  for  matter  of  its  class,  shall 
be  given  the  postal  service  indicated  on 
its  cover  when  the  mail  is  marked  in  the 
upper  right  corner  of  the  address  side 
“Postage  and  Fees  Paid.”  This  marking 
may  not  be  handwritten  or  typewritten. 

(ii)  Departments  and  agencies  au¬ 
thorized  to  prepare  mail  under  this  ar¬ 
rangement  are: 

Air  Force,  Department  of. 

Airways  Modernization  Board. 

Army,  Department  of. 

Atomic  Energy  Commission. 

Bureai:  of  the  Budget. 

Civil  Service  Commission. 

Civil  Aeronautics  Board. 

Commerce,  Department  of. 

Federal  Bureau  of  Investigation. 

Federal  Home  Loan  Bank  Board. 

Federal  Housing  Administration. 

Federal  Mediation  and  Conciliation  Service. 

Federal  Power  Commission. 

Federal  Trade  Commission. 

General  Services  Administration,  (except 
GSA  Federal  Supply  W.arehouses) . 

Health,  Education,  and  Welfare,  Depart¬ 
ment  of. 

International  Cooperation  Administration. 

Interstate  Commerce  Commission. 

Labor,  Department  of. 

Library  of  Congress. 

Marine  Corps. 

National  Capital  Housing  Authority. 

National  Advisory  Committee  for  Aeronau¬ 
tics. 

National  Gallery  of  Art. 

National  Institutes  of  Health. 

National  Labor  Relations  Board. 

National  Science  Foundation. 

Navy,  Department  of 

Office  of  Defense  Mobilization. 

Panama  Canal  Company. 

President’s  ^mmittee  on  Employment  of 
the  Physically  Handicapped. 

Railroad  Retirement  Board. 

Securities  and  Exchange  Commission. 

Selective  Service  System. 

Small  Business  Administration. 

Smithsonian  Institution. 

State,  Department  of 

U.  S.  Court  of  Claims. 

Veterans  Administration. 

(iii)  Mail  sent  as  “Postage  and  Fees 
Paid”  must  show  over  the  words  “Official 
Business”  in  the  upper  left  corner  of  the 
address  side  the  name  and  address  of  the 
department,  bureau,  office,  or  officer. 

(iv)  Self-addressed,  reply  envelopes 
or  labels  may  be‘furnished  to  persons  or 
concerns  for  convenience  in  submitting 
information  for  official  purposes  by  or¬ 
dinary  surface  mail. 

(3)  Prepaid  postage.  Official  mail 
which  is  not  sent  as  penalty  mail  or  as 
postage  and  fees  paid  mail  must  have 
postage  prepaid.  The  regular  rates  and 
conditions  apply  except  that  postage  on 


official  mail  weighing  over  4  pounds  may 
be  paid  at  the  fourth-class  rates.  See 
paragraph  (e)  (1)  of  this  section. 

(d)  Restrictions  of  use.  The  use  of 
markings  authorized  on  official  mail  as 
shown  in  paragraph  (c)  of  this  section 
may  not  be  placed  on  other  mail  to  avoid 
payment  of  postage  or  special  service 
fees.  The  following  restrictions  apply  to 
the  use  of  official  envelopes,  cards,  labels, 
and  tags  prepared  as  indicated  in  para¬ 
graph  (c)  of  this  section. 

(1)  Any  department  or  office  author¬ 
ized  to  use  the  Federal  Government  mail 
privilege  may  furnish  self-addressed  en¬ 
velopes  or  labels  to  persons  or  concerns 
for  their  convenience  in  submitting  of¬ 
ficial  information  desired  by  any  U.  S. 
Government  department  or  agency.  Re¬ 
ply  envelopes  may  not  be  furnished  to 
bidders  or  contractors,  or  to  enable  pri¬ 
vate  persons  or  concerns  to  send  free 
reports  or  other  information  which  they 
are  required  by  law  to  make. 

(2)  The  right  of  an  officer  to  use  the 
Federal  Government  mail  privilege 
ceases  immediately  upon  his  going  out  of 
office. 

(3)  Official  mail  may  not  be  sent  in 
penalty  envelopes  by  special  delivery  or 
as  certified  mail  without  prepayment  of 
the  fee  or  by  airmail  without  prepayment 
of  the  air  postage.  (See  paragraph  (c) 
(2)  of  this  section  for  mailings  in  en¬ 
velopes  marked  “Postage  and  Fees 
Paid”.)  Exception:  Penalty  envelopes 
containing  urgent  official  communica¬ 
tions  of  the  Postal  Service  may  be  sent 
special  delivery  or  as  certified  mail  or 
airmail  without  payment  of  fee  or 
postage. 

(e)  Weight  and  size  limits — (1) 
Weight.  No  article  or  package  of  official 
matter,  or  number  of  articles  or  packages 
of  official  matter,  constituting,  in  fact, 
a  single  shipment  exceeding  4  pounds 
may  be  admitted  to  the  mails  under  the 
penalty  privilege  except  stamped  paper 
and  supplies  sold  or  used  by  the  Postal 
Service,  and  books  or  documents  pub¬ 
lished  or  circulated  by  order  of  Congress 
when  mailed  by  the  Superintendent  of 
Documents.  Official  matter  in  packages 
exceeding  4  pounds,  if  otherwise  mail- 
able,  will  be  accepted  on  payment  of 
postage  at  the  fourth-class  rates  or  under 
the  inscription  “Postage  and  Fees  Paid” 
within  the  limits  of  weight  prescribed  for 
such  matter,  (See  §  25.3  of  this  sub¬ 
chapter.)  Such  parcels  may  be  sealed 
or  unsealed,  and  may  include  written 
matter  when  mailed  at  those  rates. 
Official  matter  of  the  Postal  Service,  and 
books  and  documents  circulated  by  order 
of  Congress,  when  mailed  by  the  Super¬ 
intendent  of  Documents  may  weigh  up 
to  70  pounds. 

(2)  Size.  There  is  no  size  limit  pre¬ 
scribed  for  penalty  mail.  Other  matter 
is  subject  to  the  size  limits  prescribed 
in  §  25.3  of  this  subchapter.  Note:  Ef¬ 
fective  July  1,  1959,  this  subparagraph 
will  read : 

(2)  Size.  The  minimum  size  for  Fed¬ 
eral  Government  mail  is  2%  by  4  inches. 
There  is  no  maximum  size  prescribed  for 
penalty  mail  but  other  Federal  Govern¬ 
ment  mail  is  subject  to  the  size  limits 
prescribed  in  §  25.3  of  this  section. 


Note:  Corresponds  to  section  137.2  of  the  I 
Postal  Manual. 

d.  Section  27.3  Diplomatic  and  con¬ 
sular  mail  is  amended  to  read  as  follows: 

§  27.3  Mail  to  government  depart¬ 
ments — (a)  Census  mail.  All  mail,  of 
whatever  class,  relating  to  the  census 
and  addressed  to  the  Census  Office,  or  to 
any  official  thereof,  and  endorsed  “OfiB- 
cial  Business,  Census  Office,”  will  be  sent 
without  prepayment  of  postage.  Such 
mail  may  not  exceed  4  pounds. 

(b)  Immigration  and  naturalization 
service  mail.  All  mail,  of  whatever  class, 
relating  to  naturalization,  including 
duplicate  papers  required  by  law  or  regu¬ 
lation  to  be  sent  to  the  Service  by  clerks 
of  courts  addressed  to  the  Department  of 
Justice  or  the  Immigration  and  Naturali¬ 
zation  Service,  or  any  official  of  either, 
and  endorsed  “Official  Business,”  will  be 
transmitted  without  prepayment  of  post¬ 
age  and  marked  “Naturalization  Papers.” 
Mail  relating  to  naturalization  may  not 
exceed  4  pounds. 

Note:  Corresponds  to  section  137.3  of  the 
Postal  Manual. 

e.  Section  27.4  Mail  to  government  de¬ 
partments  is  amended  to  read  as  follows: 

§  27.4  State  employment  security 
mailings.  All  mail,  including  parcels,  of 
State  employment  security  offices  coop¬ 
erating  with  the  Department  of  Labor, 
that  bears  in  the  upper  left  corner  of  the 
address  side  the  words  “Official  Business” 
printed  immediately  below  the  name  and 
address  of  the  State  employment  agency, 
and  in  the  upper  right  corner  the  words 
“Employment  Security  Mail — United 
States  Postage  Accounted  for  Under  Act 
of  Congress,”  will  be  accepted  without 
prepayment  of  postage.  Postage  charge¬ 
able  is  collected  periodically  under  a  spe¬ 
cial  arrangement  with  the  Post  Office 
Department.  When  sent  by  air,  airmail 
postage  must  be  prepaid.  Such  matter 
sent  as  registered,  special  delivery,  or 
special  handling  mail  also  requires  pre¬ 
payment  of  the  applicable  fees. 

Note:  Corresponds  to  section  137.4  of  the 
Postal  Manual. 

f.  Section  27.5  State  employment 
security  mailings  is  amended  to  read  as 
follows: 

§  27.5  Free  mail — (a)  Diplomatic  and 
consular  mail — (1)  Diplomatic  mail.  All 
correspondence  (written  or  printed)  of 
members  of  the  Diplomatic  Corps  of  the 
countries  of  the  Postal  Union  of  the 
Americas  and  Spain  stationed  in  the 
United  States  may  be  reciprocally  trans- 
'mitted  in  the  domestic  mails  free  of  post¬ 
age.  Such  correspondence  may  not  ex¬ 
ceed  4  pounds  in  weight.  The  envelopes, 
cards,  tags,  wrappers,  and  labels  must 
show  in  the  upper  left  corner  of  the  ad¬ 
dress  side  the  name  of  the  ambassador 
or  the  minister,  or  the  name  of  the  em¬ 
bassy  or  legation,  together  with  the  post 
office  address;  and  in  the  upper  right 
corner  the  inscription  “Diplomatic  Mail” 
over  the  word  “Free.”  These  inscriptions 
may  be  handwritten,  handstamped,  or 
printed. 

(2)  Consular  mail.  The  official  cor¬ 
respondence  (written  or  printed)  ex¬ 
changed  between  consulates  (consuls  and 
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vice  consuls)  of  the  countries  of  the 
Postal  Union  of  the  Americas  and  Spain 
stationed  in  the  United  States,  and  cor¬ 
respondence  “directed  by  those  con¬ 
sulates  to  the  Government  of  the  United 
States  or  their  respective  embassies  or 
legations,  may  be  transmitted  in  the 
domestic  mails  free  of  postage.  Such 
correspondence  may  not  exceed  4  pounds 
in  weight.  The  envelopes,  labels,  etc., 
covering  correspondence  of  consulates 
must  show  over  the  words  “OflBcial  Cor¬ 
respondence,”  in  the  upper  left  corner 
of  the  address  side,  the  name  and  address 
of  the  consul  or  consulate,  and  the  name 
of  the  country  represented;  and,  in  the 
upper  right  comer,  the  inscription  “Con¬ 
sular  Mail”  over  the  word  “Free.”  These 
inscriptions  may  be  handwritten,  hand- 
stamped,  or  printed. 

(b)  Absentee  balloting  materials — <1) 

Purpose.  Balloting  materials  consisting 
of  post  card  applications,  ballots,  voting 
instructions,  and  envelopes,  are  sent 
through  the  mail  free  of  postage,  includ-  (ii)  The  Federal  post  card  application  shall  be  approximately  x  AVb  inches 
ing  airmail  postage,  for  the  purpose  of  in  size.  On  the  address  side  of  the  card  shall  be  printed  in  red  ink  the  following: 
enabling  every  person  in  any  of  the  fol¬ 
lowing  categories  to  vote  by  absentee 
ballot  when  he  is  absent  from  the  place 
of  his  voting  residence  and  is  otherwise 
eligible  to  vote : 

(1)  Members  of  the  Armed  Forces 
while  in  the  active  service  and  their 
spouses  and  dependents. 

(ii)  Members  of  the  merchant  marine 
of  the  United  States  and  their  spouses 
and  dependents. 

(iii)  Civilian  employees  of  the  United 
States  in  all  categories  serving  outside 
the  United  States  and  the  District  of 
Columbia  and  their  spouses  and  depend¬ 
ents  when  residing  with  or  accompany¬ 
ing  them,  whether  or  not  the  employee 
is  subject  to  the  civil-service  laws  and 
the  Classification  Act  of  1949,  and 
whether  or  not  paid  from  funds  appro¬ 
priated  by  the  Congress. 

(iv)  Members  of  religious  groups  or 
welfare  agencies  assisting  members  of 
the  Armed  Forces,  who  are  officially  at¬ 
tached  to  and  serving  with  the  Armed 
Forces,  and  their  spouses  and  depend¬ 
ents. 

(2)  Elections  affected.  The  materials 
may  be  sent  for  any  general  election  of 
electors  for  President  and  Vice  President 
or  of  Senators  and  Representatives  in 
Congress  and  for  other  general  primary, 
and  special  elections. 

(3)  Markings  required  of  ballot  en¬ 
velopes  and  post  card  applications,  (i) 

Envelopes  used  to  send  balloting  mate¬ 
rial  and  envelopes  supplied  for  return  of 
the  ballot  must  have  printed  across  the 
face  two  parallel  horizontal  red  bars, 
each  ^4  inch  wide,  extending  from  one 
side  of  the  envelope  to  the  other  side, 
with  an  intervening  space  of  ^4  inch,  the 
top  bar  to  be  iy4  inches  from  the  top 
of  the  envelope,  and  the  words  “Official 
Election  Balloting  Material — Airmail”  or 
similar  language  as  prescribed  by  State 
law,  between  the  bars.  There  must  be 
printed  in  the  upper  right  corner  of  each 
envelope  in  a  rectangular  box  the  words 
“Free  of  U.  S.  Postage,  Including  Air¬ 
mail”.  All  printing  on  the  face  must  be 
in  red  with  an  appropriate  inscription  or 
blanks  for  return  address  of  sender  in 
the  upper  left  corner. 


Kame  and  complete  milltar 
or  merchant  marine  ad< 


Free  of  U.  S.  post 
inclnding  air  nu 


OFFICIAL  ELECTION  BALLOTING  MATERIAIr-  VIA  AIR  MAIL 


Secretary  of  State  of. 


(Home  State) 


(Capital  city  of  home  State) 


(Home  State) 


FILL  OUT  BOTH  SIDES  OP  THE  CARD 


(Name) 


(Unit,  Government  agency,  or  office) 


FREE  OF  U.  S.  Postage 
Including  Air  Mail 


(Military  base,  station,  ship,  or  office) 


(Street  No.,  APO,  or  FPO  No.) 


(City,  postal  zone.  State) 


OFFICIAL  ELECTION  BALLOTING  MATERIAL— VIA  AIR  MAIL 


(Title  of  election  official) 


(County  or  township) 


(City  or  town.  State) 


(c)  Widows  of  former  Presidents,  stat.  695,  secs.  30i,  302, 303, 304, 62  stat.  1048, 
All  mail  of  widows  of  former  Presidents  “  amended,  secs.  305,  306,  62  stat.  1049,  as 
of  the  United  States,  when  authorized 

by  act  of  Congress,  shall  be  accepted  gg  g  gg^  321-1, 32ii-32in,  325,  326, 327, 
free  of  postage,  if  it  bears  the  written  329) 

signature  of  sender,  or  a  facsimile  signa-  - 

ture,  in  the  upper  right  corner  of  the  „ 

address  side  together  with  the  word  Part  43-Mail  Deposit  and  Collection 
“FREE.”  In  §  43.2  Ordinary  deposit  of  mail 

(d)  Pan  American  Union  and  Pan  amend  paragraph  (a)  to  read  as  follows: 
American  Sanitary  Bureau.  Thq  Pan 
American  Union  and  Pan  American 
Sanitary  Bureau  are  authorized  by  law 
to  transmit  official  matter  free.  The 
mail  must  bear  the  printed  clause  citing 
the  penalty  for  private  use  instead  of 
post^e  stamps.  It  must  be  prepared 
like  Federal  Government  penalty  mail 
and  is  subject  to  the  same  restrictions. 

(See  §  27.2  (c)  (1),  (d),  and  (e).) 

Non:  Corresponds  to  section  137.5  of  the 
Postal  Manual.  _ 

g.  Section  27.6  Absentee  balloting 
materials  is  rescinded. 

Note;  Corresponds  to  section  137.6  of  the 
Postal  Manual. 

(R.  S.  161,  396,  as  amended;  secs.  S,  7,  18 
Stat.  343,  as  amended,  secs.  5,  6,  19  Stat.  335, 

336,  as  amended,  sec.  85,  28  Stat.  622  as 
amended,  sec.  7,  33  Stat.  441  as  amended,  54 


Part  47— Forwarding  Mail 

a.  In  S  47.1  Order  to  change  address 
make  the  following  changes: 

1.  In  first  sentence  of  paragraph  (a) 
amend  the  words  “Form  22,  Order  to 
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RULES  AND  REGULATIONS 


Change  Address”  to  read  “Form  3575, 
Change  of  Address  Order”;  in  last  sen¬ 
tence  amend  the  words  “Order  to  Change 
Address”  to  read  “Change  of  Address 
Order”. 

2.  In  first  sentence  of  paragraph  (b) 
amend  the  words  “Order  to  Change  Ad¬ 
dress”  to  read  “Change  of  Address 
Order”. 

Note:  Corresponds  to  157.11  and  157.12  of 
Postal  Manual. 

b.  In  §  47.2  Time  limit  of  order  make 
the  following  changes: 

1.  Amend  section  caption  to  read: 
*‘Time  limit  of  change  of  address  order”. 

2.  Amend  paragraph  (a)  to  read  as 
follows: 

(a)  An  order  without  a  time  limit  ex¬ 
pires  in  2  years  and  is  not  renewable. 

Note:  Corresponds  to  157.2  and  157.2a  of 
Postal  Manual. 

c.  In  §  47.3  Postage  for  forwarding 
make  the  following  changes  in  para¬ 
graph  (b) : 

1.  In  subparagraph  (3)  amend  the 
reference  “(See  §  48.2  (c)  of  this  chap¬ 
ter)”  to  read  “(See  §42.8  (d)  of  this 
chapter)  ”. 

2.  Add  the  following  to  subparagraph 
(7) :  “(See  48.2  (c)  of  this  chapter)”. 

Note:  Corresponds  to  157.32d  and  157.32c 
.of  Postal  Manual. 


d.  In  §  47.7  Guarantee  to  pay  for¬ 
warding  postage  in  psiragraLph  (a)  amend 
the  words  “Order  to  Change  Address” 
to  read  “Change  of  Address'  Order”. 

Note:  Corresponds  to  157.7a  of  the  Postal 
Manual. 

(R.  S.  161,  396  as  amended,  sec.  1,  64  Stat. 
210;  5  U.  S.  C.  22,  396;  39  U.  S.  C.  278a) 


Part  51 — Registry 

In  §  51.7  Delivery,  amend  paragraph 
(d)  to  read  as  follows : 

(d)  Notice  of  arrival.  If  the  carrier 
Is  unable  to  deliver  registered  mail,  he 
will  leave  a  notice  for  you.  If  your  mail 
is  not  delivered  by  carrier,  a  notice  of 
arrival  will  be  issued  through  your  regu¬ 
lar  mail  channels.  If  the  mail  is  not 
delivered  or  called  for  within  5  days  a 
second  notice  will  be  issued,  provided  the 
maximum  period  for  which  the  mail  may 
be  held  permits.  No  second  attempt  to 
deliver  will  be  made  until  you  request 
the  post  ofiBce  to  do  so. 

Note:  Corresponds  to  161.74  of  Postal 
Manual. 

(R.  S.  161,  396  as  amended,  3926  as  amended; 
5  U,  S.  C.  22,  369;  39  U.  S.  C.  246f,  381) 

[SEAL]  Abe  McGregor  Goff, 

General  Counsel. 

[F.  R.  Doc.  57-10717;  Piled,  Dec.  27,  1957; 

8:45  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 
[  43  CFR  Part  409  ] 

Page,  Arizona 

LEASING  AND  UTILIZATION  OF  LANDS 

The  townsite  of  Page,  Arizona,  is  on 
Federal  lands  administered  by  the  Bu¬ 
reau  of  Reclamation,  Department  of  the 
Interior.  Incorporation  of  the  area 
under  the  laws  of  Arizona  will  be  ac¬ 
complished  as  soon  as  possible,  but  in  the 
interim  there  are  certain  matters  which 
cannot  be  dealt  with  under  laws  of  the 
State.  Such  matters  include  the  leasing 
of  the  lands,  the  placing  of  structures 
thereon,  and  utilization  of  the  lands  for 
the  conduct  of  commercial  enterprises 
and  the  rendering  of  services.  Pursuant 
to  the  authority  contained  in  the  a6ts  of 
August  4,  1939  (53  Stat.  1187,  43  U.  S.  C. 
387,  485)  and  April  11,  1956  (70  Stat. 
105)  it  is  proposed  to  issue  the  regula¬ 
tions  set  forth  below. 

Interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
with  respect  to  the  proposed  regulations 
to  the  Bureau  of  Reclamation,  Washing¬ 
ton  25,  D.  C.,  within  30  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

December  23,  1957. 


A  new  part  is  added  to  Title  43,  Chap¬ 
ter  II,  reading  as  follows: 

Sec. 

409.1  Scope  of  part. 

409.2  Filing  applications. 

409.3  References. 

Subpart  A— Leases  of  Land 

409.4  Term  of  leases. 

409. 5  Qualifications  of  lessees. 

409.6  Renewals. 

409.7  Rates. 

Subpart  B— Commercial  and  Service  Permits 

409.8  Definition. 

409.9  Applicability. 

409.10  Filing  fee. 

409.11  Qualifications  of  applicants. 

409.12  Classification  of  permits. 

409.13  Traffic  in  alcoholic  beverages  pro¬ 

hibited. 

409.14  Duration  and  cancellation. 

I 

Subpart  C — Building  Permits 

409.15  Definition. 

409.16  Requirements. 

Atjthoeity:  §§  409.1  to  409.16  Issued  under 
act  of  August  4, 1939,  53  Stat.  1187,  43  U.  S.  C. 
387,  485,  and  the  act  of  AprU  11,  1956,  70 
Stat.  105. 

§  409.1  Scope  of  part.  The  regula¬ 
tions  in  this  part  are  applicable  to  lands 
being  administered  by  the  Bureau  of 
Reclamation  within  the  exterior  bound¬ 
aries  of  Page,  Arizona,  as  such  bound¬ 
aries  are  established  from  time  to  time 
under  authority  of  the  Commissioner 
of  Reclamation.  Such  lands  may  be 


leased,  utilized  for  the  conduct  of  com¬ 
mercial  enterprise  and  the  rendition  of 
services,  and  structures  may  be  placed 
thereon  only  under  and  pursuant  to  the 
terms  of  requisite  leases,  licenses,  and 
permits  issued  in  accordance  with  the 
applicable  subparts  of  the  regulations  of 
this  part. 

§  409.2  Filing  applications.  Applica¬ 
tions  for  leases,  licenses  or  permits,  gov¬ 
erned  by  regulations  of  this  part,  will  be 
filed  with  the  oflBcial  of  the  Bureau  of 
Reclamation  in  charge  of  the  adminis¬ 
tration  of  Page,  Arizona,  now  located  at 
Kanab,  Utah,  until  such  time  as  such 
official  is  stationed  at  Page,  Arizona. 
When  used  hereafter  in  this  part,  the 
term  “Bureau  of  Reclamation”  shall  re¬ 
fer  to  such  official. 

§  409.3  References.  Upon  written  re¬ 
quest  by  the  Bureau  of  Reclamation,  each 
applicant  will  furnish  a  letter,  or  letters, 
signed  by  the  applicant,  addressed  to 
and  authorizing  financial  institutions 
and  others  to  supply  to  the  Bureau  of 
Reclamation  any  information  it  may  re¬ 
quire  in  regard  to  financial  responsibility 
and  other  relevant  matters  as  to  warrant 
the  belief  that,  if  granted  the  license, 
lease,  or  permit,  such  applicant  will  be 
able  to  meet  the  conditions  of  such  li¬ 
cense,  lease,  or  permit.  Refusal  of  the 
applicant  to  furnish  such  authority,  or 
his  failure  to  do  so  within  a  period  of 
two  weeks  from  the  date  of  receipt  of  the 
written  notice  shall  be  a  sufficient  ground 
for  the  rejection  of  the  application. 

SUBPART  A — LEASES  OF  LAND 

§  409.4  Term  of  U  ises.  Leases  shall 
be  for  periods  of  not  to  exceed  fifty  (50) 
years,  and  unless  otherwise  provided  by 
the  Commissioner  of  Reclamation  they 
shall  be  in  accordance  with  terms  and 
conditions  and  in  the  form  approved  by 
the  Commissioner  on  October  14,  1957, 
and  shall  be  subject  to  the  terms  of  the 
regulations  of  this  part. 

§  409.5  Qualifications  of  lessees.  No 
application  for  a  lease  hereunder  shall 
be  approved  until  the  applicant  has  sat¬ 
isfied  the  Bureau  of  Reclamation  that 
(a)  he  is  a  citizen  of  the  United  States 
or  has  declared  his  intention  to  become 
such;  (b)  he  is  a  person  of  good  moral 
character:  (c)  he  does  not  intend  to  hold 
the  area  for  which  the  lease  is  requested 
for  speculative  purposes;  (d)  he  is  finan¬ 
cially  responsible  so  as  to  warrant  the 
belief  that,  if  granted  a  lease,  he  will  be 
able  to  meet  all  of  the  conditions  and 
obligations  of  such  a  lease. 

§  409.6  Renewals.  No  lease  shall  be 
renewed  or  extended  if  the  lessee  has 
failed  or  refused  to  make  such  reason¬ 
able  improvements,  alterations,  or  re¬ 
pairs  on  the  building  or  buildings  on  the 
leased  premises  as  have  been  requested 
in  writing  by  the  Bureau  of  Reclamation. 

-  §  409.7  Rates.  All  leases  shall  be 
made  at  the  fair  market  value,  as  deter¬ 
mined  by  the  Bureau  of  Reclamation. 

SUBPART  B— COMMERCIAL  AND  SERVICE 
PERMITS 

§  409.8  Definition.  The  term  “per¬ 
mit”  as  used  in  this  subpart  shall  mean 
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the  privilege  conferred  by  the  Bureau  of 
Reclamation  upon  individuals,  partner¬ 
ships,  corporations,  or  other  entities  to 
utilize  leased  premises  for  the  purpose  of 
engaging  in  any  form  of  commercial  en¬ 
terprise  or  the  rendition  of  services. 

§  409.9  Applicability.  Leased  land 
may  be  utilized  for  the  conduct  of  com¬ 
mercial  enterprise  or  the  rendition  of 
services  only  if  a  permit  is  issued  in  ac¬ 
cordance  with  the  provisions  of  this 
subpart. 

§  409.10  Filing  fee.  Each  application 
for  a  permit  must  be  accompanied  by  a 
filing  fee  of  twenty-five  ($25.00)  dollars. 
If  a  permit  is  not  granted  the  filing  fee 
will  be  returned. 

§  409.11  Qualifications  of  applicants. 
Applicants  for  permits  must  establish  to 
the  satisfaction  of  the  Bureau  of  Recla¬ 
mation  both  the  adequacy  of  their 
financial  resources  and  the  appropriate-  • 
ness  of  their  training  and  experience. 
The  requirement  of  training  and  experi¬ 
ence  will  be  satisfied  in  the  case  of  an 
applicant  who  is  the  holder  of  a  valid 
license  or  permit  issued  upon  proof  of 
qualification  by  the  State  of  Arizona  pur¬ 
suant  to  the  statutes  of  Arizona. 

§  409.12  Classification  of  permits. 
Permits  shall  be  of  three  types:  (a)  Ex¬ 
clusive,  (b)  personal,  (c)  general  busi¬ 
ness.  Exclusive  permits  shall  be  limited 
to  public  utilities  or  to  such  other  entities 
whose  operations  in  the  opinion  of  the 
Bureau  of  Reclamation  are  necessary 
to  promote  the  public  interest.  While  in 
the  issuance  of  permits  the  promotion 
of  free  competition  will  be  the  objective, 
the  number  of  other  permits  may  be  re¬ 
stricted  temporarily  if  in  the  opinion  of 
the  Bureau  of  Reclamation  such  restric¬ 
tion  is  required  as  a  means  of  assisting 
in  the  maintenance  of  conditions  con¬ 
ducive  to  the  establishment  of  services 
and  enterprises  adequate  to  meet  com¬ 
munity  needs.  But,  if  any  restrictions 
are  imposed,  they  confer  no  right  in 
existing  permittees  to  the  continuation  of 
such  restrictions. 

§  409.13  Traffic  in  alcoholic  beverages 
prohibited.  The  privilege  conferred  by 
a  permit  shall  not  include  trading  in, 
selling,  distributing,  storing  for  any  of 
the  foregoing  purposes,  or  manufactur¬ 
ing  any  alcoholic  beverages,  but  this 
limitation  shall  not  be  applicable  in  the 
case  of  permits  issued  to  duly  licensed 
physicians,  dentists,  and  pharmacists 
who  prescribe  or  dispense  Average  al¬ 
cohol  or  preparations  containing  bev¬ 
erage  alcohol  for  medicinal  purposes  as 
part  of  the  practice  of  their  professions. 

§  409.14  Duration  and  cancellation. 
Permits  shall  be  granted  to  applicants 
meeting  the  requirements  of  this  sub¬ 
part  for  a  period  of  not  to  exceed  three 
years  and  shall  be  renewable  for  like 
periods  upon  application  filed  therefor, 
if  the  applicant  then  meets  the  require¬ 
ments  of  the  regulations  of  this  part. 
Each  permit  shall  be  subject  to  cancella¬ 
tion  upon  violation  by  the  holder  thereof 
•  of  applicable  Federal  or  State  laws,  per¬ 
tinent  regulations  duly  promulgated, 
terms  and  conditions  of  the  permit,  or 
by  breach  of  the  terms  of  the  lease  of 
property  used  in  connection  with  the 


commercial  enterprise  or  service  imder« 
taken  pursuant  to  the  authority  of  the 
permit. 

SUBPART  C— BUILDING  PERMITS 

§  409.15  Definition.  The  term“build- 
ing  permit”  as  used  in  this  part  shall 
mean  permission  granted  in  writing  by 
the  Bureau  of  Reclamation  for  erection 
of  structures,  or  the  alteration,  or  im¬ 
provement  of  existing  structures  on 
leased  land. 

§  409.16  Requirements.  A  building 
permit  will  be  issued  only  after  plans  for 
a  structure,  together  with  the  location  on 
a  particular  tract  or  tracts  of  land  in¬ 
volved,  have  been  approved.  All  resi¬ 
dential  construction  shall  conform  to  the 
standards  of  the  Federal  Housing  and 
Home  Finance  Agency  and  all  commer¬ 
cial  construction  shall  conform  to  the 
Uniform  Building  Code  of  the  Pacific 
Coast  Building  OfScials  Conference.  All 
plumbing  systems  in  all  buildings  shall  be 
in  accordance  with  applicable  provisions 
of  the  American  Standard  National 
Plumbing  Code  and  all  electrical  instal¬ 
lations  shall  be  in  accordance  with  ap¬ 
plicable  provisions  of  the  latest  edition 
of  the  “National  Electrical  Code,”  stand¬ 
ard  of  the  National  Board  of  Fire  Under¬ 
writers  for  Electrical  Wiring  and 
Apparatus.  Further,  the  residential  and 
commercial  building  construction  shall 
conform  to  the  requirements  of  applica¬ 
ble  Coconino  County  and  Arizona  State 
codes.  Buildings  in  residential  areas  may 
not  be  used  for  commercial  or  industrial 
purposes.  All  structures  and  the  use 
thereof  shall  conform  to  the  zoning  plan 
of  Page,  Arizona. 

[F.  R.  Doc.  57-10772;  Filed,  Dec.  27,  1957; 

8:48  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  179  1 

[No.  32339] 

Transfers  of  Operating  Rights 

NOTICE  OF  PROPOSED  RULE  MAKING 

December  20, 1957. 

Notice  is  hereby  given  of  a  proposed 
amendment  to  the  Rules  and  Regulations 
Governing  Transfer  of  Operating  Rights, 
49  CFR  Part  179,  by  the  addition  of  a 
paragraph  reading  substantially  as  fol¬ 
lows: 

Prior  to  their  effective  dates,  synopses 
of  affirmative  orders  entered  pursuant 
to  the  rules,  in  this  part  currently  will 
be  published  in  the  Federal  Register. 
The  notice  accompanying  such  publica¬ 
tion  will  refer  to  section  17  (8)  of  the 
Interstate  Commerce  Act  and  include  a 
requirement  that  if  a  timely  petition  is 
filed  by  an  interested  person  seeking 
reconsideration  or  oral  hearing,  such 
petition  must  specify  with  particularity 
the  alleged  errors  or  matters  claimed  to 
have  been  erroneously  decided.  If  the 
petition  contains  a  request  for  oral  hear¬ 
ing,  the  request  shal  be  supported  by  an 
explanation  as  to  why  the  evidence 
sought  to  be  presented  cannot  reasonably 
be  submitted  in  affidavit  form. 


The  proposed  publication  In  the  Fed¬ 
eral  Register  would  be  under  a  heading 
substantially  as  follows: 

PUBLIC  NOTICE,  PRIOR  TO  THEIR  EPPECTIVE  DATES, 
OF  ORDERS  ENTERED  UNDER  THE  TRANSFER 
RULES,  49  CFR  PART  179 

Orders  with  deferred  effective  dates,  as  la¬ 
ter  explained,  recently  have  been  entered  ap¬ 
proving  applications  filed  under  section  212 
(b)  of  the  Interstate  Commerce  Act  and 
Rules  and  Regulations  Governing  Transfer 
of  Operating  Rights,  49  CFR  Part  179.  The 
effective  date  of  each  order  Is  such  that  if, 
within  30  days  from  the  date  of  this  publi¬ 
cation,  a  petition  Is  filed  by  an  Interested 
person  seeking  reconsideration,  the  effective 
date  of  the  particular  order  will,  pvirsuant 
to  section  17  (8)  of  the  Interstate  Commerce 
Act,  be  postponed  pending  disposition  of  the 
petition.  In  such  a  petition  the  matters 
claimed  to  have  been  erroneously  decided 
and  the  alleged  errors  must  be  specified  with 
particularity.  If  the  petition  contains  a  re¬ 
quest  for  oral  hearing  the  request  shall  be 
supported  by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented  cannot  rea¬ 
sonably  be  submitted  in  affidavit  form.  The 
Commission  will  determine  whether  or  not 
assignment  of  the  matter  for  hearing  is  nec¬ 
essary  or  desirable.  Synopses  of  the  indi¬ 
cated  orders,  together  with  the  name  and 
address  of  the  practitioner  representing  ap¬ 
plicant,  or  applicants,  follow  below.  (Then 
list  indicated  synopses.) 

The  present  rules  have  no  provision  for 
public  notice.  That  situation  is  consist¬ 
ent  with  the  legislative  history  which 
shows  that  transactions  of  the  character 
here  in  question  were. not  deemed  by 
Congress  to  be  of  sufficient  public  con¬ 
cern  to  warrant  imposition  of  the  normal 
requirements  of  due  process.  Brooks 
Transportation  Co.  v.  United  States  of 
America  and  Interstate  Commerce  Com¬ 
mission,  E.  D.  Va.,  decided  May  13,  1957, 
as  yet  unreported. 

As  the  great  majority  of  the  indicated 
transactions  are  noncontroversial,  it  is 
desirable  they  be  processed  with  a  mini¬ 
mum  of  procedural  delay.  In  some  in¬ 
stances  the  indicated  transactions  may 
be  of  controversial  character.  In  such  a 
situation  there  should  be  an  opportunity, 
despite  the  absence  of  a  mandatory  due- 
process  requirement,  for  an  interested 
person  timely  to  bring  the  pertinent  facts 
to  the  Commission’s  attention,  and  for  a 
hearing  to  be  held  should  that  become 
necessary.  The  proposal  herein  provides 
for  such  an  opportunity  prior  to  the  ef¬ 
fectiveness  of  the  order. 

No  oral  hearing  on  the  proposed 
change  is  contemplated,  but  any  person 
wishing  to  make  representations  in  favor 
of  or  against  the  proposal  may  do  so  by 
the  submission  of  written  data,  views,  or 
arguments.  An  original  and  two  copies 
of  such  data,  views.  Or  arguments  shall 
be  filed  with  the  Commission  on  or  before 
February  3,  1958. 

Notice  to  the  general  public  shall  be 
given  by  depositing  a  copy  hereof  in  the 
Office  of  the  Secretary  of  the  Commission 
for  public  inspection  and  by  filing  a  copy 
with  the  Director,  Division  of  the  Federal 
Register. 

By  the  Commission. 

[seal]  Harold  D.  McCoy. 

Secretary. 

[F.  R.  Doc.  57-10786;  Filed,  Dec.  27,  1957; 

8:51  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 
Food  and  Drug  Administration 
[  21  CFR  Part  37  1 

[Docket  No.  FDC  64) 

Canned  Tuna;  Definition  and  Standard 
OF  Identity;  Label  Statement  of  Op¬ 
tional  Ingredients 

NOTICE  OF  HEARING 

A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  of  Au¬ 
gust  28. 1956  (21  F.  R.  6492) ,  setting  forth 
a  proposed  definition  and  standard  of 
identity  and  a  proposed  standard  of  fill 
of  container  for  canned  tuna.  An  order 
acting  on  the  proposals  was  published  in 
the  Federal  Register  of  February  13, 
1957  (22  F.  R.  892).  No  objections  were 
filed  protesting  the  provisions  of  the 
standard  of  fill  of  container  and  accord¬ 
ingly  that,  standard  became  fully  effec¬ 
tive  August  13.  1957. 

Objections  were  filed  protesting  those 
labeling  provisions  in  the  identity  stand¬ 
ard  requiring  the  words  “in  water”  to  be 
included  in  the  name  of  the  food  when 
water  is  used  as  the  packing  medium  and 
requiring  tuna  darker  than  Munsell  value 
5.3  to  be  declared  on  the  label  as  “dark 
tuna”.  Notice  of  these  objections  and 
of  the  stay  of  the  provisions  to  which  the 
objections  were  directed  until  final  action 


after  a  public  hearing  was  published  in 
the  Federal  Register  of  August  29,  1957 
(22  F.  R.  6961).  Except  for  the  provi¬ 
sions  stayed,  the  identity  standard  is 
scheduled  to  become  effective  February 
13,  1958.  Since  publication  of  the  notice 
of  objections,  the  National  Canners  As¬ 
sociation,  representing  a  substantial  por¬ 
tion  of  the  tuna-canning  industry,  has 
requested  postponement  of  the  effective 
date  of  the  identity  standard  for  1  year. 
The  need  for  the  requested  postponement 
was  supported  only  with  respect  to  the 
design  and  procurement  of  new  labels. 
The  labeling  requirements  of  the  identity 
standard  are  set  out  in  §  37.1  (h).  Post¬ 
ponement  of  those  provisions  of  §  37.1 
(h)  that  were  not  stayed,  until  final  ac¬ 
tion  is  taken  disposing  of  the  objections 
to  be  taken  up  at  the  public  hearing,  will 
meet  the  needs  set  out  in  the  request  of 
the  National  Canners  Association. 

Now,  therefore,  pursuant  to  the  au¬ 
thority  vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  401, 
701.  52  Stat.  1046,  1055,  as  amended  70 
Stat.  919;  21  U.  S.  C.  341,  371)  and  in 
accordance  with  the  authority  delegated 
to  him  by  the  Secretary  (22  F.  R.  1045) , 
the  Commissioner  of  Food  and  Drugs 
hereby  extends  the  effective  date  of 
§  37.1  (h)  of  the  definition  and  standard 
of  identity  for  canned  tuna  until  the  ef¬ 
fective  date  of  the  order  ruling  on  the 
objections  to  be  heard.  Notice  is  hereby 


given  that  a  public  hearing  will  be  held 
for  the  purpose  of  receiving  evidence 
relevant  and  material  to  the  objections  to 
the  requirement  in  the  identity  standard 
for  canned  tuna  that  the  words  “in 
water”  are  to  be  included  in  the  name 
of  the  food  when  water  is  used  as  the 
packing  medium  and  to  the  requirement 
for  label  declaration  of  tuna  darker  than 
Munsell  value  5.3  as  “dark  tuna”. 

The  hearing  will  begin  at  10  o’clock 
in  the  morning  of  January  29,  1958,  in 
Room  3046,  South  Agriculture  Building, 
12th  and  Independence  Avenue  SW., 
Washington,  D.  C.  All  interested  persons 
are  invited  to  attend  this  hearing  and 
present  evidence.  The  hearing  will  be 
conducted  in  accordance  with  the  rules 
of  practice  therefor. 

Mr.  Leonard  D.  Hardy  is  hereby  desig¬ 
nated  as  presiding  officer  to  conduct  the 
hearing,  with  full  authority  to  adminis¬ 
ter  oaths  and  affirmations  and  to  do  all 
other  things  appropriate  to  the  conduct 
of  the  hearing.  The  presiding  officer  is 
^required  to  certify  the  entire  record  of 
the  proceeding  to  the  Commissioner  of 
Food  and  Drugs  for  action. 

Dated:  December  24,  1957. 

[seal]  John  L.  Harvey, 

Deputy  Commissioner 
of  Food  and  Drugs. 

(F.  R.  Doc.  57-10793:  Piled,  Dec.  27,  1957; 

8:52  a.  m.] 


NOTICES 


DEPARTMENT  OF  AGRICULTURE 

% 

^  Office  of  the  Secretary  ' 

Designation  of  Claimant  Agencies  With 
Respect  to  Food 

In  accordance  with  the  description  of 
responsibilities  set  forth  in  section  201 
of  Executive  Order  No.  10480  and  para¬ 
graph  1  of  Defense  Mobilization  Order 
1-7,  and  pursuant  to  the  authority  con¬ 
tained  in  sections  602  and  603  of  Execu¬ 
tive  Order  10480,  the  following  agencies 
of  the  Government  are  hereby  designated 
as  claimant  agencies  before  the  Secre¬ 
tary  of  Agriculture  with  respect  to  food 
as  defined  in  section  601  (h)  of  Executive 
Order  10480. 

1.  Department  of  Defense  with  respect 
to  military  requirements  for  all  persons 
eating  out  of  military  supplies.  (Such 
Department  shall  advise  the  Depart¬ 
ments  of  State  and  Agriculture  of  re¬ 
quirements  by  counties  whenever  the 
military  requirements  submitted  include 
food  for  foreign  civilians  or  for  foreign 
forces.) 

2.  Department  of  Commerce  with  re¬ 
spect  to  requirements  for  food  for  non¬ 
food  industrial  uses. 

3.  Department  of  State  with  respect 
to  foreign  requirements,  other  than  mili¬ 
tary  requirements,  for  food  produced  in 
the  United  States.  (The  Foreign  Agri¬ 
cultural  Service  of  the  Department  of 
Agriculture  shall  advise  and  cooperate 


with  the  Department  of  State  in  develop¬ 
ing  a  procedure  for  foreign  countries  to 
use  in  supplying  estimates  of  their  food 
requirements  from  United  States  sources. 
The  Foreign  Agricultural  Service  will 
further  advise  and  cooperate  w’ith  the 
Department  of  State  in  analyzing  such 
requirements  and  in  developing  estimates 
of  requirements  in  the  absence  of  a  sub¬ 
mission  by  the  countries  concerned.) 

4.  Department  of  the  Interior  with 
respect  to  requirements  for  food  for  civil¬ 
ians  in  United  States  possessions,  terri¬ 
tories,  and  trust  territories  other  than 
those  included  in  the  military  require¬ 
ments. ''  (Requirements  for  food  from 
sources  other  than  the  United  States 
shall  be  reported  separately.) 

5.  Department  of  Agriculture,  through 
such  official  or  agency  thereof  as  may  be 
designated  by  the  Secretary,  with  respect 
to  requirements  for  food  for  all  persons 
in  the  continental  United  States  eating 
out  of  civilian  supplies  and  for  all  other 
domestic  non-industrial  uses  (e.  g.,  feed, 
seed).  (The  Federal  Civil  Defense  Ad¬ 
ministration  will  advise  regarding  civil¬ 
ian  food  requirements  whenever  its  func¬ 
tions  are  concerned.) 

This  designation  of  claimant  agencies 
supersedes  the  “Designation  of  Claimant 
Agencies  to  Present  Requirements  With 
Respect  to  Food”  which  was  approved  on 
the  6th  day  of  February  1951  and  filed 
with  the  Federal  Register  on  the  9th 
day  of  February  1951  (16  F.  R.  1289), 


later  designated  Defense  Food  Delega¬ 
tion  No.  5  (16  F.  R.  3311) .  This  designa¬ 
tion  of  claimant  agencies  shall  apply  to 
planning  as  well  as  to  emergency  opera¬ 
tions. 

(Pub.  Law  774,  81st  Cong.,  2d  Sess.,  as 
amended;  E.  O.  10480  (18  F.  R.  4939),  as 
amended;  Defense  Mobilization  Order  1-7  (18 
F.  R.  5366,  6736),  as  amended) 

Done  at  Washington,  D.  C.,  this  23d 
day  of  December  1957. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  57-10762;  Filed,  Dec.  27,  1957; 
8:46  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

NOTICE  OF  proposed  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

Highway  Engineer,  Territory  of  Alaska 
has  filed  an  application.  Serial  No. 
Anchorage  039759,  for  the  withdrawal  of 
the  lands  described  below,  from  all  forms 
of  appropriation  under  the  public-land 
laws,  including  the  mining  and  mineral¬ 
leasing  laws.  The  applicant  desires  the 
land  for  use  in  conjunction  with  a  public 
dock  and  warehouse  facility  on  the 
Homer  Spit. 


Saturday,  December  28,  1957 
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For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  oflB- 
cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  Box  480, 
Anchorage,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

T.  7  s..  R.  13  w.,  s.  M., 

Section  1:  Lot  22. 

Containing  0.92  acres  more  or  less. 

Edward  J.  Hoffmann, 
Acting  Operations  Supervisor, 
Anchorage. 

[F.  R.  Doc.  67-10770;  FUed,  Dec.  27,  1957; 

8:48  a.  m.] 


Oregon 

NOTICE  OF  proposed  WITHDRAWAL  AND 
RESERVATION  OF  LANDS  NO.  58-5 

December  19,  1957. 

The  Bureau  of  Land  Management, 
United  States  Department  of  the  In¬ 
terior,  has  filed  an  application.  Serial 
No.  Oregon  05825,  for.  the  withdrawal  of 
the  lands  described  below  subject  to 
valid  existing  rights  from  all  forms  of 
appropriation  under  the  public  land 
laws,  excepting  mineral  leases  under  the 
mineral  leasing  laws  and  grazing  under 
the  Taylor  Grazing  Act. 

The  applicant  desires  the  land  for  a 
source  of  cinders  for  construction  and 
maintenance  of  Federal  and  County 
roads  in  the  vicinity. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
oflBcer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  1001 
N.  E.  Lloyd  Blvd.,  P.  O.  Box  3861,  Port¬ 
land  8,  Oregon. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  P^DERAL  Register.  A  separate  no¬ 
tice  will  be  sent  to  each  interested  party 
of  record. 

The  lands  involved  in  the  application 
are; 

Willamette  Meridian,  Oregon 

T.  14S.,R.  16  R, 

Sec.  30:  SV^SE^. 

80.00  acres. 

Virgil  T.  Heath, 
State  Supervisor. 

[P.  R.  Doc.  67-10771;  Piled,  Dec.  27,  1967; 

8:48  a.  m.] 

•  No.  261 - 11 


DEPARTMENT  OF  COMMERCE 

Civil  Aeronautics  Administration 

[Arndt.  19] 

Organization  and  Functions 

ESTABLISHMENT  OF  TWO  NEW  AIRPORT  DIS¬ 
TRICT  OFFICES  WITH  NECESSARY  REVI¬ 
SIONS  IN  AREAS  SERVED  BY  DISTRICT 

OFFICES  IN  REGION  1 

In  accordance  with  the  public  infor¬ 
mation  requirements  of  the  Administra¬ 
tive  Procedure  Act  section  21  (b)  of  the 
Organization  and  Functions  of  the  Civil 
Aeronautics  Administration,  as  published 
on  April  10,  1954  (19  F.  R.  2100),  and 
amended  on  September  14, 1956  (21  F.  R. 
6960),  is  further  amended  to  include  2 
new  Airport  District  Offices  and  to  revise 
the  areas  served  by  certain  other  Airport 
District  Offices  in  Region  1. 

1.  The  following  new  Airport  District 
Offices  with  areas  served  are  hereby 
established : 

Portland,  Maine,  Portland  Municipal  Air¬ 
port,  974  Westbrook  Street — Maine,  New 
Hampshire,  Vermont. 

Washington,  D.  C.,  West  Laboratory, 
P.  R.  A.  Building,  Washington  National  Air¬ 
port,  Washington  25,  D.  C. — Delaware,  Mary¬ 
land,  Virginia,  West  Virginia. 

2.  The  areas  served  by  the  following 
Airport  District  Offices  are  revised  to 
read: 

Boston,  Mass.,  22Q0  U.  S.  Custom  House — 
Massachusetts,  Rhode  Island,  Connecticut. 

New  Cumberland,  Pa.,  Harrisburg  State 
Airport — Pennsylvania. 

Columbus,  Ohio,  New  Post  Ofiftce  Building, 
85  Marconi  Boulevard — Ohio,  Kentucky. 

[SEAL]  James  T.  Pyle, 

Administrator  of  Civil  Aeronautics. 

December  20,  1957. 

[P.  R.  Doc.  57-10766;  Piled,  Dec.  27,  1957; 

8:47  a.  m.] 


ATOMIC  ENERGY  COMMISSION 

Uranium-233  Guaranteed  Fair  Prices 

1.  This  notice  supplements  the  follow¬ 
ing  Commission  announcements  regard¬ 
ing  guaranteed  fair  prices  for  uranium- 
233: 

a.  The  Commission’s  notice  published 
March  3,  1956  (21  F.  R.  1421),  which 
stated  that  guaranteed  fair  prices  had 
been  established  for  special  nuclear  ma¬ 
terial  delivered  to  the  Commission  prior 
to  midnight  June  30, 1962,  and  that  these 
prices  were  available  to  holders  of  AEC 
permits  for  access  to  information  classi¬ 
fied  “Confidential — Restricted  Data.” 

b.  The  announcement  of  November  18, 
1956  (Press  Release  No.  930),  which 
specified  the  guaranteed  fair  price  for 
uranyl  (233)  nitrate  delivered  to  the 
Commission  in  the  period  midnight  July 
1,  1962  to  midnight  June  30,  1963. 

This  notice  supplements  those  an¬ 
nouncements  by  incorporating  the  guar¬ 
anteed  fair  prices  for  uranium-233  re¬ 
ferred  to  in  21  F.  R.  1421  and  the 
announcement  of  November  18.  1956  to 
the  extent  that  such  prices  are  now 
declassified.  Certain  prices  for  urani¬ 
um-233,  in  effect  prior  to  July  1,  1962, 
remain  classified  “Confidential — Re¬ 


stricted  Data.’*  This  notice  supplements 
those  announcements  also  by  incorpo¬ 
rating  specifications  for  uranyl  (233) 
nitrate  previously  classified  “Confiden¬ 
tial — ^Restricted  Data”. 

2.  The  prices  contained  in  this  notice 
are  “guaranteed  fair  prices”  determined 
in  accordance  with  the  provisions  of  sec¬ 
tion  56  of  the  Atomic  Energy  Act  of  1954 
for  uranyl  (233)  nitrate  lawfully  pro¬ 
duced  under  license  from  the  Atomic 
Energy  Commission,  and  delivered  to  the 
Commission  at  the  designated  receiving 
point  within  the  time  specified  below. 

3.  It  is  emphasized  that  while  the 
Commission  intends  to  extend  the  guar¬ 
antee  period  for  uranyl  (233)  nitrate 
prices  each  year  for  one  additional  year, 
the  prices  which  will  be  established  for 
subsequent  years  may  be  different  from 
those  previously  in  effect. 

4.  Chemical  Specification: 

a.  The  uranium  content  shall  be  ap¬ 
proximately  400  grams  per  liter  of 
solution. 

b.  Nitrate  ion  shall  constitute  not  less 
than  98  percent  by  weight  of  the  total 
anions  in  the  solution. 

c.  Metallic  impurities  shall  not  exceed  . 
5  percent  by  weight  of  the  total  metallic 
content  of  the  solution.  No  uranium 
isotopes  shall  be  counted  as  impurities 
for  purposes  of  this  subparagraph  c. 

5.  Physical  Specification: 

a.  The  radioactivity  of  the  U-233  will 
be  measured  in  terms  of  radiation  level. 
The  radiation  level  resulting  from  fis¬ 
sion  product  decay  (excluding  radiation 
arising  from  U-232  daughter  activity) 
of  a  1 -liter  sample  contained  in  a  poly¬ 
ethylene  bottle  approximately  4  inches 
in  diameter  with  wall  inch  or  less  in 
thickness,  shall  not  exceed  1  mr /hr/gram 
of  contained  uranium  as  read  on  an  air 
ionization  type  gamma  survey  meter  with 
window  closed  at  a  distance  of  12  inches 
from  the  center  of  the  container.  Ap¬ 
propriate  adjustments  may  be  made  for 
measurements  obtained  using  other 
sample  volumes,  container  sizes  and 
container  materials. 

b.  The  cross-section  of  impurities  for 
thermal  neutrons  (0.025  ev)  shall  not 
exceed  0.010  cm*  per  gram  of  uranium. 
('This  is  equivalent  to  250  ppm  of  Boron.) 

6.  Form:  Uranyl  (233)  nitrate  in  a 
water  solution. 

7.  Packaging:  The  uranyl  (233)  ni¬ 
trate  is  to  be  packaged  as  uranyl  nitrate 
solution  in  suitable  containers  and 
shipped  in  accordance  with  Government 
regulations.  AEC  will  either  return  re¬ 
usable  containers  to  common  carrier  at 
the  designated  receiving  point  or  will 
make  proper  adjustments  for  the  value 
of  the  containers. 

8.  The  designated  receiving  point  is 
the  U.  S.  Atomic  Energy  Commission, 
Oak  Ridge,  Tennessee. 

9.  Prices  paid  will  be  as  follows: 

a.  For  uranyl  (233)  nitrate  delivered 
to  U.  S.  Atomic  Energy  Commission,  at 
designated  receiving  point  dming  the  pe¬ 
riod  beginning  February  1,  1957,  and 
ending  midnight  June  30,  1963,  $15  per 
gram  of  U-233  and  U-235;  provided  how¬ 
ever.  that  when  the  combined  content 
of  U-233  and  U-235  is  less  than  95  per¬ 
cent  by  weight  of  the  total  uranium,  the 
price  of  $15  per  gram  shall  be  reduced 
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by  the  ratio  of  the  per-gram  price  of 
U-235  at  the  enrichment  represented  by 
the  combined  content  to  the  per-gram 
price  of  U-235  at  95  percent  enrichment 
of  $17.11  per  gram.  The  per-gram  prices 
for  enriched  U-235  have  been  announced 
by  the  AEG,  and  are  available  from  the 
Division  of  Civilian  Application,  Wash¬ 
ington  25,  D.  C.  For  example,  such  a 
computation  results  in  the  following 
values: 


Weight  percent  (U-233+U-235) 
in  total  uranium 

$/gram 

(r-233+ 

U-235) 

$/gram 
total  U 

I'm  _ 

15.00 

1.5.00 

15. 00 

14.25" 

. 

90 . 

14.96 

13.46 

8'» . 

14.90 

11.92 

70 . . . 

14.84 

10. 39 

fii) . 

14. 77 

8.86 

.Vt . 

14.69 

7. 35 

40 . 

14.58 

6.83 

14.41 

4.;t2 

yi . 

14. 12 

2.82 

10  .  . . 

13.  40 

1.34 

.s . 

12. 24 

0. 61 

1  _  _ 

6. 64 

0.07 

b.  The  above  price  does  not  supersede 
the  prices  to  be  paid  for  uranyl  (233) 
nitrate  meeting  the  specifications  given 
in  sections  (2),  (3),  (4),  (5),  (6),  and 
(7)  (a)  of  TID  4020,  Code  A-1,  Revision 
No.  1,  “Uranyl  (233)  Nitrate  Salt”  (Con¬ 
fidential — Restricted  Data)  or  for  ura¬ 
nium  (233)  metal  meeting  the  specifica¬ 
tions  given  in  TID  4020;  Code  A-2,  Revi¬ 
sion  No.  1,  (Confidential — Restricted 
Data)  for  material  delivered  to  the  U.  S. 
Atomic  Energy  Commission  at  designated 
receiving  point  prior  to  midnight  June 
30, 1962. 

10.  Fair  prices  paid  by  AEC  for  special 
nuclear  materials  which  meet  the  speci¬ 
fications  set  forth  above,  and  are  de¬ 
livered  to  designated  receiving  point 
prior  to  midnight  June  30, 1963,  may  not 
be  reduced  by  the  Commission  except  as 
provided  in  this  paragraph.  The  prices 
are,  however,  subject  to  upward  or  down¬ 
ward  adjustment  semiannually  when 
substantial  changes  have  occurred  in  the 
“Wholesale  Price  Index,  excluding  Farm 
Products  and  Processed  Foods,”  pub¬ 
lished  by  the  Bureau  of  Labor  Statistics. 
The  July  1955  index  of  116.5  (1947- 
1949=100)  is  used  as  the  initial  base.  If 
the  October  index  of  any  year  is  greater 
or  less  than  the  base  index  by  five  per¬ 
cent  or  more,  the  prices  may  be  adjusted 
the  following  January  1.  Similarly,  if 
the  April  index  of  any  year  is  greater  or 
less  than  the  base  index  by  five  percent 
or  more,  the  prices  may  be  adjusted  the 
following  July  1 .  Prices  may  be  ad j  usted 
by  the  percentage  change  which  has 
occurred  in  the  index,  the  adjusted  prices 
being  computed  to  the  nearest  cent. 
Following  such  an  adjustment,  the  index 
used  in  computing  the  adjustment  will 
become  the  new  base. 

11.  Interested  persons  may  contact: 

U.  S.  Atomic  Energy  Commission,  Division 
of  Civilian  Application,  1901  Constitution 
Avenue,  Washington  25,  D.  C. 

Dated  at  Washington,  D.  C.,  this  18th 
day  of  December  1957. 

For  the  Atomic  Energy  Commission, 

K.  E.  Fields, 
General  Manager. 

IF.  R.  Doc.  67-10756;  Filed,  Dec.  27,  1957; 

8:45  a.  m.J 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-13950] 

Natural  Gas  Pipeline  Co.  or  America 

ORDER  SUSPENDING  PROPOSED  REVISED  TARIFF 

SHEETS  AND  PROVIDING  FOR  HEARING 

December  20, 1957. 

Natural  Gas  Pipeline  Company  of 
America  (Natural),  on  November  21, 
1957,  tendered  for  filing  Fifth  Revised 
Sheets  Nos.  5  and  6,  Third  Revised  Sheet 
No.  7,  and  Second  Revised  Sheet  No.  8 
to  its  FPC  Gas  Tariff,  First  Revised 
Volume  No.  1,  proposing  that  such  re¬ 
vised  tariff  sheets  become  effective  on 
December  21,  1957.  Such  revised  tariff 
sheets  would  effect  an  increase  in  rates 
and  charges  of  approximately  $6,438,000 
annually,  or  11.4  percent,  based  on  sales 
for  the  year  ended  August  1,.  1957,  as 
adjusted.  The  proposed  annual  increase 
is  in  addition  to  the  amounts  being  col¬ 
lected  by  Natural  at  the  rate  of  about 
$5,366,000  annually  since  August  11, 1957, 
and  at  the  rate  of  about  $10,060,000  an¬ 
nually  since  March  2,  1955,  subject  to 
undertakings  to  assure  refund  of  excess 
charges  in  proceedings  in  Docket  Nos. 
G-12157  and  G-3123,  respectively.  The 
proceeding  in  Docket  No.  G-3123  has 
been  submitted  for  decision.  As  yet,  no 
hearing  has  been  held  in  Docket  No. 
G-12157. 

The  now  proposed  increased  rates  and 
charges  are  largely  based  on  (1)  s6-called 
average-weighted  field  price  of  gas  at  the 
the  wellhead  in  lieu  of  actual  cost  for 
Natural’s  own  production,  (2)  a  claimed 
rate  of  return  of  6^^  percent  per  year, 
and  (3)  claimed  increases  in  other  op¬ 
erating  expenses.  In  sum.  Natural  ad¬ 
vances  substantially  the  same  predicate 
for  this  instant  rate  increase  as  for  the 
prior  increased  rate  proposals  involved  in 
Docket  Nos.  G-3123  and  G-12157. 

More  specifically,  the  major  adjust¬ 
ments  relied  upon  by  Natural  include, 
among  others: 

(a)  An  allowance  of  $4,765,569  for 
Natural’s  own  natural-gas  production, 
based  on  an  asserted  average-weighted 
field  price  of  9.67  cents  per  Mcf  in  the 
Panhandle  Field  of  Texas,  which  is  sub¬ 
stantially  higher  than  “claimed  book 
production  costs,”  including  return  at 
the  claimed  rate  of  6V2  percent. 

(b)  Return  of  $5,741,570  based  upon 
a  claimed  rate  of  return  of  6V2  percent 
upon  a  year-end  “utility”  rate  base  of 
$88,331,847,  after  exclusion  of  wellhead 
production  and  gasoline  extraction  prop¬ 
erties,  which  rate  of  return  may  not  be 
fair  and  reasonable. 

(c)  Claimed  income  tax  expense  al¬ 
lowance  of  $3,663,593,  of  which  Federal 
income  taxes  are  estimated  to  be  $3,637,- 
404,  and  state  income  taxes  $26,189 
(0.72  percent  of  Federal  income  taxes), 
associated  with  the  claimed  rate  of  re¬ 
turn  of  6V2  percent. 

(d)  Treatment  of  Natural’s  gasoline 
extraction  operations  as  nonutility  or 
non  jurisdictional  and  crediting  the 
claimed  cost  of  service  with  an  amount 
assertedly  associated  with  Btu  loss  in 
such  operations  of  $538,734. 

(e)  Adjustments  upward  of  purchased 
gas  costs  by  a  net  of  $3,939,341,  including 
$313,823  in  purchases  from  Colorado  In¬ 


terstate  Gas  Company  pursuant  to  rates 
and  charges  under  suspension  in  Docket 
No.  G-13541,  $598,158  from  Texas  Illi¬ 
nois  Natural  Gas  Pipeline  Company— 
which,  like  Natural,  is  an  aflBliate  of  The 
Peoples  Gas  Light  &  Coke  Company- 
pursuant  to  rates  and  charges  under 
suspension  in  Docket  No.  G-13951,  as 
well  as  to  reflect  asserted  and  estimated 
changes  in  supply  sources,  prices,  and 
volumes,  which  may  or  may  not  occur. 

(f )  Use  of  a  year-end  rate  base  instead 
of  an  average  net  rate  base,  an  adjust¬ 
ment  which  may  not  be  proper,  and  the 
use  of  a  test  year  purporting  to  show 
decreased  sales,  but  increased  plant. 

In  its  statement  of  the  nature,  reasons, 
and  basis  for  the  proposed  tariff  Changes, 
Natural  also  states  that  the  level  of  the 
demand  and  commodity  charges  are 
based  on  the  claimed  cost  of  service, 
the  division  between  demand  and  com¬ 
modity  charges  being  established,  ap¬ 
parently  not  on  the  basis  of  classified 
and  allocated  costs,  but  on  the  basis  of 
a  selected  judgment  figure  of  20  cents 
per  Mcf  for  the  comodity  charge,  with 
the  demand  charge  bearing  the  remain¬ 
der  of  the  claimed  costs.  Natural  al¬ 
leges  that  the  20  cents  commodity  charge 
is  as  high  as  such  charge  should  be,  and 
that  “(a)  higher  commodity  charge 
would  jeopardize  the  estimated  sales.” 

The  net  effect  of  all  the  adjustments 
results  in  claimed  cost  of  service  for  the 
test  year  of  $64,023,297,  of  which  $62,- 
467,366  is  allocated  to  jurisdictional 
sales.  Natural  proposes  to  recoup  $62,- 
461,766  of  this  latter  amount  by  in¬ 
creased  jurisdictional  rates  and  charges 
as  follows: 


Present 

Proposed 

Increase 

Rato  Schedule 
CD-I: 

First  block: 
Demand 

$1.44 . 

$2.36 . 

92  cents. 

charge. 

Comniod- 

19.44  cents... 

20  cents.. 

0.06  cent. 

ity 

charge. 

Second 

block; 

Demand 

$2.06 . 

$2.39 . 

33  cents. 

charge. 

Comraod- 

19.57  cents.. 

20  cents.. 

0.43  amt. 

ity 

charge. 
Rate  Schedule 

20.17  cents.. 

20  cents.. 

(0.17  cent). 

1-1. 

The  increased  rates  and  charges  pro¬ 
posed  by  Natural  in  Fifth  Revised  Sheets 
Nos.  5  and  6,  and  Third  Revised  Sheet 
No.  7  and  the  decreased  rate  and  charge 
in  Second  Revised  Sheet  No.  8  to  its  FPC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
have  not  been  shown  to  be  justified,  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing,  pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  Sections  4  and  15  thereof, 
concerning  the  lawfulness  of  the  rates, 
charges,  classifications,  and  services  pro¬ 
vided  in  Natural’s  FPC  Gas  Tariff,  First 
Revised  Volume  No.  1,  as  proposed  to  be 
amended  by  Fifth  Revised  Sheets  Nos.  5 
and  6.  Third  Revised  Sheet  No.  7,  and 
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Second  Revised  Sheet  No.  8.  and  that 
said  proposed  revised  tariff  sheets  be 
suspended  as  hereinafter  ordered  and  the 
use  thereof  be  deferred  pending  hearing 
and  decision  thereon,  except  as  they  may 
become  effective  as  provided  by  the 
Natural  Gas  Act. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held  at 
a  time  and  place  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  rates,  charges,  classifica¬ 
tions,  and  services,  or  any  of  them,  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion,  provided  in  Natural’s  FPC  Gas 
Tariff,  First  Revised  Volume  No.  1,  as 
proposed  to  be  amended  by  Fifth  Revised 
Sheets  Nos.  5  and  6,  Third  Revised  Sheet 
No.  7,  and  Second  Revised  Sheet  No.  8 
tendered  for  filing  on  November  21, 1957. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon.  Fifth  Revised  Sheets  Nos. 
5  and  6,  Third  Revised  Sheet  No.  7,  and 
Second  Revised  Sheet  No.  8  to  Natural’s 
FPC  Gas  Tariff,  First  Revised  Volume 
No.  1,  be  and  same  are  each  hereby  sus- 
pended  and  the  use  thereof  deferred  un¬ 
til  May  22,  1958,  and  until  such  further 
time  as  they  are  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CTR  1.8  and  1.37  (f) ). 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[P.  R.  Doc.  67-10722;  Piled,  Dec.  27,  1957; 

8:45  a.  m.] 


[Docket  No.  G-13980] 

Atlantic  Refining  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

December  20, 1957. 

The  Atlantic  Refining  Company  (Re¬ 
spondent)  ,  on  November  25,  1957,  ten¬ 
dered  for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol¬ 
lowing  designated  filing: 

Description:  Notice  of  change,  dated  No¬ 
vember  9,  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  1  to  Respondent’s  FPC  Gas  Rate  ^hedule 
No.  139. 

Effective  date:  January  1,  1958.  (Effective 
date  is  the  date  proposed  by  Respondent.) 

In  support  of  the  proposed  periodic 
increase.  Respondent  cites  the  contract 
provisions  and  further  states  that  such 
increase  is  not  uncommon  in  long-term 
contracts  in  order  to  permit  initial  de¬ 
livery  at  a  price  lower  than  the  contem¬ 
plated  average  price  for  the  life  of  the 
contract. 


The  Increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  imduly 
discriminatory,  or  preferential,  or  other¬ 
wise  imlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing^  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  said  supplement  to  Respond¬ 
ent’s  rate  schedule,  described  and  desig¬ 
nated  in  the  first  paragraph  hereof,  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of 
the  Natural  Gas  Act,  particularly 
isections  4  and  15  thereof,  the  Com- 
mision’s  rules  of  practice  and  pro¬ 
cedure,  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  Ch.  I) ,  a  public 
hearing  be  held  upon  a  date  to  be  fixed 
by  notice  from  the  Secretary  concerning 
the  lawfulness  of  the  proposed  increased 
rate  and  charge  contained  in  said  sup¬ 
plement  to  Respondent’s  rate  schedule. 

(B)  Pending  such  hearing  and  de¬ 
cision  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  “effective  date”  set  forth 
in  the  first  paragraph  hereof,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting) . 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[P.  R.  Doc.  67-10723;  Piled,  Dec.  27,  1957; 

8:45  a.  m.l 


(Docket  No.  0-13982] 

British  American  On.  Producing  Co. 

ORDER  FOR  REARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

December  20,  1957. 

The  British  American  Oil  Producing 
Company  (Respondent),  on  November 
27,  1957,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  increased  rate  and  charge,  is  con¬ 
tained  in  the  following  designated  filing: 

Description:  Notice  of  change,  dated  No¬ 
vember  26,  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  4  to  Respondent’s  FPC  Gas  Rate  Schedule 
No.  6. 


Effective  date:  January  1, 1958.  (Effective 
date  is  the  date  proposed  by  Respondent.) 

In  support  of  its  proposed  periodic 
rate  increase.  Respondent  cites  the  con¬ 
tract  provisions  and  states  that  the  pric¬ 
ing  arrangement  therein  is  common  to 
many  long-term  contracts  in  order  to 
permit  initial  delivery  at  a  price  lower 
than  the  contemplated  average  price  for 
the  life  of  the  contract.  Respondent 
further  states  that  pricing  arrangement 
makes  possible  dedication  of  reserves 
which  could  not  otherwise  be  obtained. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  imduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  said  supplement  to  Re¬ 
spondent’s  rate  schedule,  described  and 
designated  in  the  first  paragraph  hereof, 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the 'Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and  charge 
contained  in  said  supplement  to  Re¬ 
spondent’s  rate  schedule. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months 
from  and  after  the  "effective  date”  set 
forth  in  the  first  paragraph  hereof,  and 
until  such  further  time  as  it  is  made  ef¬ 
fective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
imtil  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting) . 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  57-10724;  Piled,  Dec.  27,  1957; 

.  8:46  a.  m.] 


(Docket  No.  G-13983] 

Gulf  Oil  Corp. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGES  IN  RATES 

December  20, 1957. 

Gulf  Oil  Corporation  (Respondent) ,  on 
November  29,  1957,  tendered  for  filing 
proposed  changes  in  certain  of  its  rate 
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schedules  presently  in  effect  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filings: 

Description;  Notices  of  change,  undated. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  (1)  Supple* 
ment  No.  4  to  Respondent's  FPC  Gas  Rate 
Schedule  No.  13.  (2)  Supplement  No.  1  to 
Respondent’s  FPC  Gas  Rate  Schedule  No.  56. 
(3)  Supplement  No.  6  to  Respondent’s  FPC 
Gas  Rate  Schedule  No.  12. 

Effective  date:  January  1,  1958.  (Effective 
date  is  the  date  proposed  by  Respondent.) 

In  support  of  the  proposed  periodic 
rate  increases,  Respondent  cites  the  con¬ 
tract  provisions  and  further  states  either 
that  the  respective  contract  was  nego¬ 
tiated  at  arm’s-length  under  competitive 
conditions  or  under  distress  conditions. 
Respondent  further  contends  that  the 
proposed  increases  are  just,  fair  and 
reasonable. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory,  or  prefer¬ 
ential,  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  said  supplements  to 
Respondent’s  rate  schedules,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  CFR 
Ch.  I) ,  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Sec¬ 
retary  concerning  the  lawfulness  of  the 
proposed  increased  rates  and  charges 
contained  in  said  supplements  to  Re¬ 
spondent’s  rate  schedules. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplements  be  and 
they  iiereby  are  suspended  and  the  use 
thereof  deferred  for  a  period  of  five 
months  from  and  after  the  “effective 
date’’  set  forth  in  the  first  paragraph 
hereof,  and  until  such  further  time  as 
they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting) . 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  67-10725:  Filed,  Dec.  27,  1957; 

8:46  a.  m.l 


(Docket  No.  0-13984] 

Gulf  Oil  Corp. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

December  20,  1957. 

Gulf  Oil  Corporation  (Respondent), 
on  November  29, 1957,  tendered  for  filing 
a  proposed  change  in  its  presently  effec¬ 
tive  rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  change,  undated. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  4  to  Respondent’s  FPC  Gas  Rate  Sched¬ 
ule  No.  65. 

Effective  date;  January  1,  1958,  or  date  in¬ 
crease  becomes  effective  under  rate  schedule. 
If  later.  (Effective  date  Is  the  date  pro¬ 
posed  by  Respondent,  or  the  date  the  in¬ 
crease  becomes  effective  under  the  terms  of 
the  contract,  whichever  is  later.) 

In  support  of  the  proposed  periodic 
rate  increase.  Respondent  states  that  it 
is  based  upon  the  provisions  of  the  gas 
sales  contract  which  was  executed  after 
arm’s-length  bargaining  under  competi¬ 
tive  conditions,  and  that  the  proposed 
price  is  just,  fair  and  reasonable.  Sup¬ 
plement  No.  4  also  includes  a  propor¬ 
tionate  increase  in  Texas  occupation  tax. 

Respondent  has  not  furnished  suffi¬ 
cient  information  to  establish  the  date 
upon  which  the  terms  of  the  basic  con¬ 
tract  providing  for  such  increase  become 
operative. 

The  increased  rate  and  charge  so  pro¬ 
posed,  insofar  as  it  pertains  to  periodic 
rate  increase,  has  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory,  or  prefer¬ 
ential,  or  otherwise  unlawful. 

The  Commission  finds: 

( 1 )  Good  cause  exists  that  Respondent 
submit  within  a  reasonable  time  proof 
of  the  date  upon  which  the  proposed  in¬ 
creased  rate  would  become  effective 
under  the  aforesaid  Supplement  No.  4  to 
Respondent’s  FPC  Gas  Rate  Schedule 
No.  65. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
and  that  Supplement  No.  4  to  Respond¬ 
ent’s  FPC  Gas  Rate  Schedule  No.  65, 
insofar  as  it  pertains  to  periodic  rate 
increase,  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Respondent  shall  submit  proof, 
through  agreement  with  the  buyer  or 
otherwise,  of  the  date  the  proposed  in¬ 
crease  rate  would  have  been  effective 
under  Supplement  No.  4  to  Respondent’s 
FPC  Gas  Rate  Schedule  No.  65. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections 
4  and  15  thereof,  the  Commission’s  Rules 
of  Practice  and  Procedure,  and  the  Regu¬ 
lations  imder  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 


of  the  proposed  increased  rate  and 
charge,  insofar  as  it  pertains  to  periodic 
rate  increase,  contained  in  said  Supple¬ 
ment  No.  4  to  Respondent’s  FPC  Gas 
Rate  Schedule  No.  65. 

(C)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  Supplement  No.  4  to 
Respondent’s  FPC  Gas  Rate  Schedule 
No.  65,  insofar  as  it  pertains  to  periodic 
rate  increase,  be  and  it  hereby  is  sus¬ 
pended  and  the  use  thereof  deferred  for 
a  period  of  five  months  from  and  after 
the  “effective  date”  set  forth  in  the  first 
paragraph  hereof,  and  until  such  further 
time  as  it  is  made  effective  in  the  man¬ 
ner  prescribed  by  the  Natural  Gas  Act. 

(D)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(E)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting) . 

[SEAL]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  67-10726:  Filed,  Dec.  27,  1957: 

8:46  a.  m.] 


[Docket  No.  G-139861 
Paul  F.  Barnhart 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

December  20, 1957. 

Paul  F.  Barnhart  (Respondent),  on 
December  2,  1957,  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description;  Notice  of  change,  dated  No¬ 
vember  15,  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  2  to  Respondent’s  FPC  Gas  Rate  Sched¬ 
ule  No.  13. 

Effective  date:  January  2,  1958.  (Effective 
date  Is  the  first  day  after  expiration  of  the 
required  thirty  days’  notice.) 

In  support  of  the  proposed  periodic 
rate  increase.  Respondent  cites  the  con¬ 
tract  provisions  and  claimed  increased 
production  costs.  Respondent  further 
states  that  proposed  price  is  below  that 
being  paid  in  the  general  area. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justi¬ 
fied,  and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  imlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  pro¬ 
visions  of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con¬ 
cerning  the  lawfulness  of  the  said  pro¬ 
posed  change,  and  that  said  supplement 
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Saturday,  December  28,  1957 

to  Respondent’s  rate  schedule,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  Ch.  I) ,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent’s  rate  schedule. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  “effective  date”  set  forth 
in  the  first  paragraph  hereof,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CJFR  1.8  and 
1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[SEAL]  Michael  J.  Farrell. 

Acting  Secretary. 

IP.  R.  Doc.  57-10727:  Filed,  Dec.  27,  1957; 

8:46  a.  m.] 


(Docket  No.  0-13987) 
Anderson-Prichard  Oil  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 

proposed  change  in  rate 

December  20,  1957. 

Anderson-Prichard  Oil  Company  (Re¬ 
spondent),  on  November  29,  1957,  ten¬ 
dered  for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  w'hich  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol¬ 
lowing  designated  filing: 

Description:  Notice  of  change,  undated. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement  No. 
1  to  Respondent’s  FPC  Gas  Rate  Schedule 
No.  73. 

Effective  date:  January  1,  1958.  (Effective 
date  Is  the  date  proposed  by  Respondent.) 

In  support  of  the  proposed  periodic 
rate  increase.  Respondent  cites  the  con¬ 
tract  provisions  and  further  states 
that  the  contract  was  negotiated  by 
arm’s-length  bargaining  with  escalation 
method  of  pricing  which  would  provide 
some  measure  of  protection  against  in¬ 
creased  operating  costs  and  would  fur¬ 
nish  an  Incentive  to  explore  for  new  gas 
reserves. 
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The  Increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  said  sifpplement  to 
Respondent’s  rate  schedule,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent’s  rate  schedule. 

(B)  Pending  such  hearing  and  de¬ 
cision  thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use  there¬ 
of  deferred  for  a  period  of  five  months 
from  and  after  the  “effective  date”  set 
forth  in  the  first  paragraph  hereof,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ) . 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting) . 

[SEAL]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  57-10728:  Filed,  Dec.  27,  1957; 
8:46  a.  m.) 


(Docket  No.  G-139881 
Shell  Oil  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGES  IN  RAt\s 

December  20, 1957. 

Shell  Oil  Company  (Respondent),  on 
November  29,  1957,  tendered  for  filing 
proposed  changes  in  certain  of  its  rate 
schedules  presently  in  effect  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filings: 

Description;  Notices  of  change,  dated  No¬ 
vember  25, 1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  (1)  Supple¬ 
ment  No.  4  to  Respondent’s  FPC  Gas  Rata 
Schedule  No.  16.  (2)  Supplement  No.  1  to 
Respondent’s  FPC  Gas  Rate  Schedule  No.  40. 
(3)  Supplement  No.  1  to  Respondent’s  FPC 
Gas  Rate  Schedule  No.  95. 


Effective  date:  January  1,  1958.  (Effective 
date  Is  the  date  proposed  by  Respondent.) 

In  support  of  the  proposed  periodic 
rate  increases.  Respondent  states  that 
the  fixed  escalation  clause  was  incor¬ 
porated  in  each  of  the  contracts  after 
arm’s-length  negotiations.  Respondent 
contends  that  denial  of  the  operation  of 
this  provision  would  be,  in  effect,  a  de¬ 
nial  of  a  major  consideration  to  it  for 
entering  into  the  contract.  Respondent 
also  cites  higher  costs  and  taxes. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory,  or  preferen¬ 
tial,  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concern¬ 
ing  the  lawfulness  of  the  said  proposed 
changes,  and  that  said  supplements  to 
Respondent’s  rate  schedules,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  -Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  said  supplements 
to  Respondent’s  rate  schedules. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplements  be  and 
they  hereby  are  suspended  and  the  use 
thereof  deferred  for  a  period  of  live 
months  from  and  after  the  “effective 
date”  set  forth  in  the  first  paragraph 
hereof,  and  until  such  further  time  as 
they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by 
the  Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

(F.  R.  Doc.  57-10729;  Filed,  Dec.  27,  1957; 

8:46  a.m.] 


[Docket  No.  G-13994] 

Honolulu  Oil  Corp. 

ORDER  for  hearing  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

December  20,  1957. 

Honolulu  Oil  Corporation  (Respond¬ 
ent)  ,  on  November  29, 1957,  tendered  for 
filing  a  proposed  change  in  its  presently 
effective  rate  schedule  for  sales  of  nat- 
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ural  gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  change,  dated  No* 
vember  26,  1957. 

Purchaser:  Ei  Paso  Natural  Gas  Company. 
Rate^  schedule  designation:  Supplement 
No.  5  to  Respondent’s  FPC  Gas  Rate  Schedule 
No.  1. 

Effective  date:  January  1.  1958.  (Effective 
date  is  the  date  proposed  by  Respondent.) 

In  support  of  the  proposed  periodic 
rate  increase,  Respondent  states  that  it 
is  based  upon  the  terms  of  the  gas  sales 
contract  which  was  executed  after 
arm’s-length  bargaining,  and  that  the 
contract  contains  the  escalation  method 
of  pricing  in  order  to  provide  for  in¬ 
creased  costs.  Supplement  No.  5  also 
provides  for  a  proportionate  increase  in 
Texas  occupation  tax. 

The  increased  rate  and  charge  pro¬ 
posed  in  said  Supplement  No.  5  insofar  as 
it  pertains  to  periodic  price  increases  has 
not  been  shown  to  be  justified,  and  may 
be  unjust,  unreasonable,  unduly  dis¬ 
criminatory  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  proposed  rate  and 
charge  and  that  Supplement  No.  5  to 
Respondent’s  FPC  Gas  Rate  Schedule 
No.  1  insofar  as  it  pertains  to  a  periodic 
increase  in  rate  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  sections  4,  5,  15,  and  16  of  the 
Natural  Gas  Act  and  the  Commission’s 
general  rules  and  regulations,  a  public 
hearing  be  held,  upon  a  date  to  be  fixed 
by  notice  from  the  Secretary,  concerning 
the  lawfulness  of  the  proposed  increased 
rate  and  charge ;  and,  pending  such  hear¬ 
ing  and  decision  thereon,  the  above  des¬ 
ignated  Supplement  No.  5  to  Respond¬ 
ent’s  FPC  Gas  Rate  Schedule  No.  1,  inso¬ 
far  as  the  same  pertains  to  a  proposed 
periodic  increase  in  rate,  be  and  the 
same  hereby  is  suspended  and  the  use 
thereof  deferred  for  a  period  of  five 
months  from  and  after  the  “effective 
date’’  set  forth  in  the  first  paragraph 
hereof,  and  until  such  further  time  as 
it  is  made  effective  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act. 

•  (B)  Neither  the  supplement  hereby 

suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ), 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

IF.  R.  Doc.  67-10732;  Piled,  Dec.  27,  1957; 

8:47  a.m.] 


IDocketNo.  G-139961 

Pan  Akerican  Petroleum  Corp. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

December  20,  1957. 

Pan  American  Petroleum  Corporation 
(Respondent),  on  November  29,  1957, 
tendered  for  filing  a  proposed  change  in 
its  presently  effective  rate  schedule  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  'The  pro¬ 
posed  change,  which  constitutes  an 
increased  rate  and  charge,  is  contained 
in  the  following  designated  filing: 

Description:  Notice  of  change,  dated  No¬ 
vember  26,  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  6  to  Respondent’s  FPC  Gas  Rate  Sched¬ 
ule  No.  18. 

Effective  date:  January  1,  1958.  (Effective 
date  is  the  date  proposed  by  Respondent.) 

The  proposed  increased  rate  pertains 
to  both  a  periodic  rate  increase  plus  a 
proportionate  increase  in  Texas  occupa¬ 
tion  tax. 

In  support  of  the  proposed  periodic 
rate  increase.  Respondent  states  that  it 
is  based  upon  an  escalation  provision, 
common  in  the  gas  industry,  in  the  gas 
sales  contract  which  was  executed  in 
arm’s  length  bargaining. 

The  increased  rate  and  charge  so  pro¬ 
posed,  insofar  as  it  pertains  to  periodic 
rate  increase,  has  not  been  shown  to 
be  justified,  and  may  be  unjust,  imrea- 
sonable,  unduly  discriminatory,  or  pref¬ 
erential,  or  otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in*  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  said  supplement  to  Re¬ 
spondent’s  rate  schedule  described  and 
designated  in  the  first  paragraph  hereof, 
insofar  as  it  pertains  to  periodic  rate  in¬ 
crease,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge,  insofar  as  it  pertains  to  periodic 
rate  increase,  contained  in  said  supple¬ 
ment  to  Respondent’s  rate  schedule. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement,  insofar  as 
it  pertains  to  periodic  rate  increase,  be 
and  it  hereby  is  suspended  and  the  use 
thereof  deferred  for  a  period  of  five 
months  from  and  after  the  “effective 
date’’  set  forth  in  the  first  paragraph 
hereof,  and  until  such  further  time  as  it 
is  made  effective  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  imless  otherwise  ordered  by  the 
Commission. 


(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[SEAL]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  57-10733;  Filed,  Dec.  27,  1957; 
8:47  a.  m.] 


[Docket  No.  G-13990] 

Magnolu  Petroleum  Co.,  et  al. 

order  for  hearing  and  suspending 

PROPOSED  change  IN  RATE 

December  20,  1957. 

Magnolia  Petroleum  Company  (Oper¬ 
ator)  ,  et  al.  (Respondent) ,  on  November 
27,  1957,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  increased  rate  and  charge,  is  con¬ 
tained  in  the  following  designated  filing: 

Description:  Notice  of  change,  undated. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation :  Supplement 
No.  2  to  Respondent’s  FPC  Gas  Rate  Schedule 
No.  19. 

Effective  date:. January  1,  1958.  (Effective 
date  is  the  date  proposed  by  Respondent.) 

In  support  of  the  proposed  periodic 
rate  increase.  Respondent  cites  the  con¬ 
tract  provisions  and  states  that  the  cost 
of  exploration  and  production  has  in¬ 
creased.  Respondent  also  states  that  the 
contract  was  negotiated  at  arm’s-length. 

'The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com-, 
mission  enter  upon  a  hearing  conceriiing 
the  lawfulness  of  the  said  proposed 
change,  and  that  said  supplement  to 
Respondent’s  rate  schedule,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg- 
ulations  under  the  Natural  Gas  Act  (18 
C?FR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent’s  rate  schedule. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  “effective  date”  set  forth 
in  the  first  paragraph  hereof,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural ' 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
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to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been, disposed 
of  or  until  the  period  of  suspension  ha,s 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CPR  1.8  and  1.37  (f) ). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

(F.  R.  Doc.  57-10730;  Piled,  Dec.  27,  1957; 

8:46  a.  m.] 


[Docket  No.  G-13993] 

F.  A.  Callery,  Inc. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

December  20, 1957. 

F.  A.  Callery,  Incorporated  (Respond¬ 
ent)  ,  on  November  29, 1957,  tendered  for 
filing  a  proposed  change  in  its  presently 
effective  rate  schedule  for  sales  of  nat¬ 
ural  gas  subject  to  the  jurisdiction  of  the 
(Jommission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing : 

Description:  Notice  of  change,  dated  No¬ 
vember  27,  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  Schedule  designation:  Supplement 
No.  1  to  Respondent’s  FPC  Gas  Rate  Sched¬ 
ule  No.  8. 

Effective  date:  January  1,  1958.  (Effective 
date  is  the  date  proposed  by  Respondent.) 

Respondent  merely  cites  the  pricing 
provisions  of  the  contract  in  support  of 
its  proposed  periodic  rate  increase. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds;  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
law'fulness  of  the  said  proposed  change, 
and  that  said  supplement  to  Respond¬ 
ent’s  rate  schedule,  described  and  desig¬ 
nated  in  the  first  paragraph  hereof,  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CPR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  SecretaiT  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  In  said  supplement  to 
Respondent’s  rate  schedule. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  “effective  date’’  set  forth 
in  the  first  paragraph  hereof,  and  until 


such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CPR  1.8  and  1.37  (f) ) . 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting) . 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[P.  R.  Doc.  57-10731;  Piled,  Dec.  27,  1957; 

8:46  a.  m.] 


[Docket  No.  G-13996] 

Sunray  Mid-Continent  Oil  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGES  IN  RATES 

December  20,  1957. 

Sunray  Mid-Continent  Oil  Co.  (Re¬ 
spondent),  on  November  29,  1957,  ten¬ 
dered  for  filing  proposed  changes  in 
certain  of  its  rate  schedules  presently  in 
effect  for  sales  of  natural  gas  subject  to 
the  jurisdiction  of  the  Commission.  The 
proposed  changes,  which  constitute  in¬ 
creased  rates  and  charges,  are  contained 
in  the  following  designated  filings: 

Description:  (1)  Notices  of  change,  dated 
November  26,  1957.  (2)  Notice  of  change, 

dated  November  25,  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  (1)  Supple¬ 
ment  No.  1  to  Respondent’s  PPC  Gas  Rate 
Schedule  No.  101.  (2)  Supplement  No.  5  to 
Respondent’s  FPC  Gas  Rate  Schedule  No.  103. 
(3)  Supplement  No.  1  to  Respondent’s  FPC 
Gas  Rate  Schedule  No.  142. 

Effective  date:  January  1,  1958.  (Effective 
date  is  the  date  proposed  by  Respondent.) 

Supplement  No.  1  to  Rate  Schedule 
No.  101  pertains  to  a  periodic  rate  in¬ 
crease  as  well  as  proportionate  increases 
in  the  New  Mexico  conservation  tax. 
Supplement  No.  5  to  Rate  Schedule  No. 
103  pertains  to  a  periodic  rate  increase 
as  well  as  to  a  proportionate  increase  in 
the  Texas  occupation  tax. 

In  support  of  the  proposed  periodic 
•  rate  increases.  Respondent  states  that 
they  are  based  upon  the  terms  of  the  gas 
sales  contract  which  was  executed  after 
.  arm’s-length  bargaining.  Respondent 
points  out  that  such  increases  are  com¬ 
mon  to  many  long-term  contracts  in  the 
gas  industry  and  that  the  prices  are  in 
line  with  other  field  prices  in  the  area. 

The  increased  rates  and  charges  pro¬ 
posed  in  the  aforesaid  supplements,  in¬ 
sofar  as  they  pertain  to  periodic  rate 
increases,  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory  or  prefer¬ 
ential,  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 


lawfulness  of  the  proposed  increased 
rates  and  charges  and  that  Supplement 
No.  1  to  Respondent’s  FPC  Gas  Rate 
Schedule  No.  1,  Supplement  No.  5  to  Re¬ 
spondent’s  PPC  Gas  Rate  Schedule  No. 
103,  and  Supplement  No.  1  to  Respond¬ 
ent’s  FPC  Gas  Rate  Schedule  No.  142, 
insofar  as  they  pertain  to  the  proposed 
.periodic  increase  in  rates,  be  suspended 
and  the  use  thereof  deferred  as  herein¬ 
after  ordered. 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  sections  4,  5,  15,  and  16  of  the 
Natural  Gas  Act,  and  the  Commission’s 
general  rules  and  regulations,  a  public 
hearing  be  held,  upon  a  date  to  be  fixed 
by  notice  from  the  Secretary,  concerning 
the  lawfulness  of  the  proposed  increased 
rates  and  charges,  and  pending  such 
hearing  and  decision  thereon  the  above 
designated  Supplement  No.  1  to  Respond¬ 
ent’s  FPC  Gas  Rate  Schedule  No.  1,  Sup¬ 
plement  No.  5  to  Respondent’s  FPC  Gas 
Rate  Schedule  No.  103,  and  Supplement 
No.  1  to  Respondent’s  FPC  Gas  Rate 
Schedule  No.  142,  insofar  as  they  pertain 
to  a  proposed  periodic  rate  increase,  be 
and  the  same  hereby  are  suspended  and 
the  use  thereof  deferred  for  a  period  of 
five  months  from  and  after  the  “effective 
date’’  set  forth  in  the  first  paragraph 
hereof,  and  until  such  further  time  as 
they  are_made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(B)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

'(C)  Interested  State  commissions  may 
participate  as  provided  by  sections  1.8 
and  1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CPR  1.8  and 
1.37(f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting) . 

[SEAL]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  57-10734;  Filed,  Dec.  27,  195'7; 
8:47  a.m.] 


[Docket  No.  G-13997| 

Union  Oil  Co.  of  California 

ORDER  FOR  HEARING  AND  SUSPENDING 

proposed  change  in  rate 

December  20, 1957. 

Union  Oil  Company  of  California 
(Respondent),  on  November  29,  1957, 
tendered  for  filing  a  proposed  change 
in  its  presently  effective  rate  schedule 
for  sales  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  change,  which  constitutes  an 
increased  rate  and  charge,  is  contained 
in  the  following  designated  filing: 

Description:  Notice  of  change,  undated. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  5  to  Respondent’s  FPC  Gas  Rate  Schedule 
No.  10. 

Effective  date:  January  1,  1958.  (Effective 
date  Is  the  date  proposed  by  Respondent.) 

In  support  of  the  proposed  periodic 
rate  increase.  Respondent  states  that  it 
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NOTICES 


is  based  upon  the  terms  of  the  gas  sales 
contract,  that  the  buyer  has  agreed  to 
this  change  in  price,  and  thus  that  the 
rule  of  the  Mobile  case,  350  U.  S.  332,  has 
been  complied  with,  and  finally  that  the 
proposed  increased  rate  is  in  the  lower 
bracket  of  prices  for  gas  in  the  west 
Texas  area.  Supplement  No.  5  also  pro¬ 
vides  for  a  proportionate  increase  in 
Texas  occupation  tax. 

The  Increased  rate  and  charge  pro¬ 
posed  in  said  Supplement  No.  5  insofar 
as  it  pertains  to  periodic  price  increases 
has  not  been  shown  to  be  justified,  and 
may  be  unjust,  unreasonable,  unduly  dis¬ 
criminatory  or  preferential,  or  otherwise 
imlawful. 

The  Conunission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  proposed  rate  and 
charge  and  that  Supplement  No.  5  to 
Respondent’s  PPC  Gas  Rate  Schedule 
No.  10  insofar  as  it  pertains  to  a  periodic 
increase  in  rate  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  sections  4,  5,  15,  and  16  of  the 
Natural  Gas  Act  and  the  Commission’s 
general  rules  and  regulations,  a  public 
hearing  be  held,  upon  a  date  to  be  fixed 
by  notice  from  the  Secretary,  concerning 
the  lawfulness  of  the  proposed  increased 
rate  and  charge;  and,  pending  such 
hearing  and  decision  thereon,  the  above 
designated  Supplement  No.  5  to  Respond¬ 
ent’s  FPC  Gas  Rate  Schedule  No.  10, 
insofar  as  the  same  pertains  to  a  pro¬ 
posed  periodic  increase  in  rate,  be  and 
the  same  hereby  is  suspended  and  the 
use  thereof  deferred  for  a  period  of  five 
months  from  and  after  the  “effective 
date’’  set  forth  in  the  first  paiagraph 
hereof,  and  imtil  such  further  time  as 
it  is  made  effective  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act. 

(B)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  imless  otherwise  ordered  by  the 
Commissicm. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[SEAL]  Michael  J.  Farrell, 

•  Acting  Secretary. 

IP.  R.  Doc.  57-10735;  Piled,  Dec.  27,  1957; 

8:47  a.  m.] 


[Docket  No.  0-13998] 

Peerless  Oil  and  Gas  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

December  20,  1957. 

Peerless  Oil  and  Gas  Company  (Re¬ 
spondent),  on  November  29,  1957,  ten¬ 


dered  for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  Increased 
rate  and  charge,  is  contained  in  the  fol¬ 
lowing  designated  filing: 

Description:  Notice  of  change,  dated  No¬ 
vember  25,  1957. 

Purchaser:  El  Paso  Natural  Gas  Ck)m- 
pany. 

Rate  schedule  designation:  Supplement 
No.  1  to  Respondent’s  FPC  Gas  Rate  Sched¬ 
ule  No.  16. 

Effective  date:  January  1,  1958.  (Effective 
date  is  the  date  proposed  by  Respondent.) 

In  support  of  the  proposed  periodic 
rate  increase.  Respondent  states  that  it  is 
based  upon  a  favored  nations  escalation 
provision  of  the  gas  sales  contract  which 
has  become  activated  by  the  buyer’s  pay¬ 
ment  of  one  cent  increase  in  the  field. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  said  supplement  to  Re¬ 
spondent’s  rate  schedule,  described  and 
designated  in  the  first  paragraph  hereof, 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent’s  rate  schedule. 

(B)  Pending  such  hearing  and  de¬ 
cision  thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use  there¬ 
of  deferred  for  a  period  of  five  months 
from  and  after  the  “effective  date’’  set 
forth  in  the  first  paragraph  hereof,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting) . 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[P.  R.  Doc.  57-10736;  PUed,  Dec.  27,  1957; 
8:47  a.  m.] 


[Docket  No.  G-13999] 

Phillips  Petroleum  Co.  ] 

ORDER  FOR  HEARING  AND  SUSPENDING  j 
PROPOSED  CHANGE  IN  RATE 

December  20, 1957. 

Phillips  Petroleum  Company  (Re- 
spondent),  on  November  25,  1957,  ten¬ 
dered  for  filing  a  proposed  change  in  Its 
presently  effective  rate  schedule  fc'*  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol¬ 
lowing  designated  filing: 

Description:  Notice  of  change,  dated  No¬ 
vember  21, 1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  3  to  Respondent’s  PPC  Gas  Rate  Sched¬ 
ule  No.  47. 

Effective  date:  January  1,  1958.  (Effective 
date  is  the  date  proposed  by  Respondent.) 

In  support  of  the  proposed  rate  in¬ 
crease,  Respondent  states  that  it  is 
based  upon  the  terms  of  the  gas  sales 
contract  which  was  executed  after  arm’s- 
length  bargaining,  and,  further,  that  the 
proposed  increased  revenues  will  not  ^ 
sufficient  to  offset  the  costs  and  defi¬ 
ciency  in  earnings  for  the  jurisdictional 
sales  in  the  test  year.  Supplement  No.  3 
also  provides  for  a  proportionate  in¬ 
crease  in  Texas  occupation  tax. 

The  increased  rate  and  charge  pro¬ 
posed  in  said  Supplement  No.  3  insofar 
as  it  pertains  to  periodic  price  increases 
has  not  been  shown  to  be  justified,  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  proposed  rate  and 
charge  and  that  Supplement  No.  3  to 
Respondent’s  FPC  Gas  Rate  Schedule 
No.  47  insofar  as  it  pertains  to  a  periodic 
increase  in  rate  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  sections  4,  5,  15,  and  16  of  the 
Natural  Gas  Act  and  the  Commission’s 
general  rules  and  regulations,  a  public 
hearing  be  held,  upon  a  date  to  be  fixed 
by  notice  from  the  Secretary,  concerning 
the  lawfulness  of  the  proposed  increased 
rate  and  charge;  and,  pending  such 
hearing  and  decision  thereon,  the  above 
designated  Supplement  No.  .3  to  Re¬ 
spondent’s  PPC  Gas  Rate  Schedule  No. 
47,  insofar  as  the  same  pertains  to  a  pro¬ 
posed  periodic  increase  in  rate,  be  and 
the  same  hereby  is  suspended  and  the  use 
thereof  deferred  for  a  period  of  five 
months  from  and  after  the  “effective 
date’’  set  forth  in  the  first  paragraph 
hereof,  and  until  such  further  time  as  it 
is  made  effective  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act. 

(B)  Neither  the  supplemei^  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
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expired,  unless  otherwise  ordered  by  the 
Commission. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  and  1.37 
(f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

IF.  R.  Doc.  57-10737;  Piled,  Dec.  27,  1957; 
8:47  a.  m.] 


[Docket  No.  G-14004] 

Hanley  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

December  20, 1957. 

Hanley  Company  (Respondent),  on 
December  5,  1957,  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge. 
Is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  change,  undated. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  4  to  Respondent’s  FPC  Gas  Rate  Sched¬ 
ule  No.  11. 

Effective  date:  January  5,  1958,  or  the  date 
Increase  becomes  effective  under  rate  sched¬ 
ule,  If  later.  (Effective  date  Is  the  date  pro¬ 
posed  by  Respondent,  or  the  date  the  Increase 
becomes  effective  under  the  terms  of  the 
contract,  whichever  Is  later) . 

The  proposed  increased  rate  pertains 
to  both  a  periodic  rate  increase  plus  a 
proportionate  increase  in  Texas  occupa¬ 
tion  tax.  Respondent  has  not  furnished 
sufficient  information  to  establish  the 
date  upon  which  the  terms  of  the  basic 
contract  providing  for  such  increase  be¬ 
comes  operative. 

In  support  of  the  proposed  periodic 
'  rate  increase.  Respondent  states  that  it 
is  based  upon  the  terms  of  the  gas  sales 
contract  and  increased  costs. 

The  increased  rate  and  charge  pro¬ 
posed  in  the  foregoing  supplement,  inso¬ 
far  as  it  pertains  to  periodic  rate  in¬ 
crease,  has  not  been  shown  to  be  justi¬ 
fied,  and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds: 

(1)  Good  cause  exists  that  Respond¬ 
ent  submit  within  a  reasonable  time 
proof  of  the  date  upon  which  the  pro¬ 
posed  increased  rate  would  become  effec¬ 
tive  under  Supplement  No.  4  to  Respond¬ 
ent’s  FPC  Gas  Rate  Schedule  No.  11. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful¬ 
ness  of  the  proposed  increased  rate  and 
charge  and  that  Supplement  No.  4  to 
Respondent’s  FPC  Gas  Rate  Schedule, 
insofar  as  it  pertains  to  periodic  rate 
increase,  be  suspended  and  the  use  there¬ 
of  deferred  as  hereinafter  ordered. 
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The  Commission  orders: 

(A)  Respondent  shall  submit  proof, 
through  agreement  with  the  buyer  or 
otherwise,  of  the  date  the  proposed  in¬ 
creased  rate  would  have  been  effective 
under  Supplement  No.  4  to  Respondent’s 
FPC  Gas  Rate  Schedule  No.  11. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  said  Supplement  No.  4  to 
Respondent’s  FPC  Gas  Rate  Schedule 
No.  11,  insofar  as  it  pertains  to  periodic 
rate  increase. 

(C)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  Supplement  No.  4  to 
Respondent’s  FPC  Gas  Rate  Schedule 
No.  11,  insofar  as  it  pertains  to  periodic 
rate  increase,  be  and  it  hereby  is  sus¬ 
pended  and  the  use  thereof  deferred  for 
a  period  of  five  months  from  and  after 
the  “effective  date’’  set  forth  in  the  first 
paragraph  hereof,  and  until  such  further 
time  as  it  is  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(D)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  Changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(E)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  57-10738;  Filed,  Dec,  27,  1957; 

8:47  a.m.] 


[Docket  No.  G-14040] 

Kerr-McGee  Oil  Industries,  Inc,,  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

December  20,  1957. 

Kerr-McGee  Oil  Industries,  Inc. 
(Operator) ,  et  al.,  (Responc^nt) ,  on  No¬ 
vember  22,  1957,  tendered  Tor  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  change,  dated  No¬ 
vember  21,  1957. 

Purchaser :  Cities  Service  Gas  Company. 

Rate  schedule  designation :  Supplement 
No.  1  to  Kerr-McGee’s  FPC  Gas  Rate  i^hedule 
No.  50. 

Effective  date:  December  23,  1957.  (Effec¬ 
tive  date  Is  the  effective  date  proposed  by 
Respondent.) 

In  support  of  the  proposed  periodic 
rate  increase.  Respondent  cites  contract 
provision,  arm’s-length  transaction,  and 
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states  the  price  increase  is  not  unreason¬ 
able  but  is  fair,  just  and  reasonable. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  imduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  said  supplement  to 
Respondent’s  -rate  schedule,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent’s  rate  schedule. 

(B)  Pending  such  hearing  and  de¬ 
cision  thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use  there¬ 
of  deferred  for  a  period  of  five  months 
from  and  after  the  “effective  date’’  set 
forth  in  the  first  paragraph  hereof,  and 
until  such  further  time  as  it  is  made  ef¬ 
fective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting) . 

[seal]  Michael  J.  Farrell. 

Acting  Secretary. 

[F.  R.  Doc.  57-10739;  Filed,  Dec.  27,  1957; 

8:47  a.  m.] 


[Docket  No.  G-14043] 
Anderson-Prichard  Oil  Corp. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

December  20. 1957. 

Anderson-Prichard  Oil  Corporation 
(Respondent)  on  November  22,  1957, 
tendered  for  filing  a  proposed  change  in 
its  presently  effective  rate  schedule  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  change,  which  constitutes  an  in¬ 
creased  rate  and  charge,  is  contained 
in  the  following  designated  filing: 

Description:  Notice  of  change,  dated  No¬ 
vember*  21,  1957. 

Purchaser:  Cities  Service  Gas  Company. 
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NOTICES 


Rate  schedule  designation;  Supplement 
Ko.  1  to  Anderson'Prichard’s  FPC  Gas  Rate 
Schedule  No.  76. 

Effective  date:  December  23.  1957.  (Ef¬ 
fective  date  is  the  effective  date  proposed  by 
Respondent.) 

In  support  of  the  proposed  periodic 
rate  increase,  Respondent  cites  contract 
provision,  arm’s-length  negotiations, 
protection  against  increases  in  operating 
^costs.  and  would  deprive  applicant  of  its 
right  to  a  just  and  reasonable  rate. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justi¬ 
fied,  apd  may  be  unjust,  unreasonable, 
imduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds;  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Qas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  said  supplement  to  Respond¬ 
ent’s  rate  schedule,  described  and  desig¬ 
nated  in  the  first  paragraph  hereof,  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  imder  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent’s  rate  schedule. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  •  period  of  five  months 
from  and  after  the  “effective  date’’  set 
forth  in  the  first  paragraph  hereof,  and 
imtil  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by 
the  Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[P.  R.  Doc.  57-10740;  Filed,  Dec.  27,  1957; 

8:48  a.m.] 


[Docket  No.  G-14045] 

Albert  Gackle  et  al. 

ORDER.  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

December  20,  1957. 

Albert  Gackle  (Operator),  et  al  (Re¬ 
spondent),  on  November  22,  1957,  ten¬ 
dered  for  filing  a  proposed  change  in  his 


presently  effective  rate  schedule  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change  which  constitutes  an  increased 
rate  and  charge  is  contained  in  the  fol¬ 
lowing  designated  filing: 

Description:  Notice  of  change  dated  No¬ 
vember  21. 1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 
Rate  schedule  designation;  Supplement 
No.  7  to  Respondent’s  FPC  Gas  Rate  Sched¬ 
ule  No.  6. 

Effective  date:  January  1,  1958.  (Effective 
date  is  the  date  proposed  by  Respondent.) 

In  support  of  the  proposed  rate  in¬ 
crease,  Respondent  states  that  the  in¬ 
crease  is  provided  for  in  the  contract,  the 
increased  rate  is  not  higher  than  the 
average  field  prices  under  contracts  now 
being  negotiated  and  is  not  higher  than 
that  being  paid  in  surrounding  fields. 

It  appears  that  the  proposed  increase 
results  from  the  operation  of  escalation 
provisions  in  the  contract  but  no  proof 
has  been  submitted  as  to  the  date  on 
which  such  escalation  would  be  effective. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

’The  Commission  finds : 

(1)  Good  cause  exists  that  Respondent 
submit  within  a  reasonable  time  proof  of 
the  date  upon  which  the  proposed  in¬ 
creased  rate  would  become  effective 
under  the  above-designated  rate  sched¬ 
ule. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  en¬ 
forcement  of  the  provisions  of  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  concerning  the  law¬ 
fulness  of  the  said  proposed  change  and 
that  the  above-designated  supplement  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Respondent  shall  submit  proof, 
through  agreement  with  the  Buyer  or 
otherwise,  of  the  date  that  the  proposed 
increased  rate  would  have  been  effective 
under  the  above-designated  rate  sched¬ 
ule, 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu- 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  said  supplement  to  Re¬ 
spondent’s  rate  schedule. 

(C)  Pending  such  hearing  and  decision 
thereon,  said  supplement  is  hereby  sus¬ 
pended  and  the  use  thereof  deferred  until 
June  1,  1958,  or  until  such  date  that  is 
five  months  after  the  date  that  the  pro¬ 
posed  rate  set  forth  in  said  supplement 
would  have  become  effective  under  the 
terms  of  the  above-designated  rate 
schedule,  whichever  is  later,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(D)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 


until  this  proceeding  has  been  disposed  of 
or  until  the  period  of  suspension  has  ex- 
pired,  unless  otherwise  ordered  by  the 
Commission. 

(E)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission. 

[seal]  Michael  J.  Farrell, 
Acting  Secretary. 

[P.  £.  Doc.  57-10741;  Piled,  Dec.  27,  1957; 

8:48  a.m.] 


[Docket  No.  G-14096] 

Texas  Co. 

order  for  hearing  AND  SUSPENDING 
PROPOSED  CHANGES  IN  RATES 

.  December  20, 1957. 

The  Texas  Company  (Respondent), on 
November  22,  1957,  tendered  for  filing 
proposed  changes  in  its  presently  effec¬ 
tive  rate  schedules  for  sales  of  natural 
gas,  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filings: 

Description;  Notices  of  change,  undated. 

Purchaser:  El  Paso  Natural  Gas  Company. 
•Rate  schedule  designation:  Supplement 
No.  2  to  Respondent’s  FPC  Gas  Rate  Schedule 
No.  28.  Supplement  No.  2  to  Respondent's 
FPC  Gas  Rate  Schedule  No.  29.  Supplement 
No.  2  to  Respondent’s  FPC  Gas  Rate  Sched¬ 
ule  No.  30.  Supplement  No.  2  to  Respond¬ 
ent’s  FPC  Gas  Rate  Schedule  No,  31. 

Effective  date:  January  1,  1958.  (Effective 
date  Is  the  effective  date  proposed  by  Re¬ 
spondent.) 

In  support  of  the  proposed  increased 
rates.  Respondent  states  that  the  con¬ 
tracts  were  entered  into  after  arm’s 
length  bargaining  and  that  the  increased 
rates  are  provided  for  in  the  contracts. 
Respondent  further  cites  its  increased 
exploration  costs  as  justification  of  the 
Increased  rates. 

It  appears  that  the  proposed  increases 
result  from  the  operation  of  a  favored- 
nation  escalation  provision  in  the  cai- 
tracts  but  no  proof  has  been  submitted 
as  to  the  date  on  which  such  escalation 
would  be  effective. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus¬ 
tified,  and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

’The  Commission  finds: 

( 1 )  Good  cause  exists  that  Respondent 
submit  within  a  reasonable  time  proof  of 
the  date  upon  which  the  proposed  in¬ 
creased  rates  would  become  effective  un¬ 
der  the  appropriate  rate  schedules. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  changes,  and  that  said 
supplements  to  Respondent’s  rate  sched¬ 
ules,  described  and  designated  in  the 
first  paragraph  hereof,  be  suspended  and 
the  use  thereof  deferred  as  hereinafter 
ordered. 
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ITie  Commission  orders: 

(A)  Respondent  shall  submit  proof, 
through  agreement  with  the  Buyer  or 
otoer^'ise,  of  the  date  that  each  of  the 
proposed  increased  rates  would  have  been 
effective  under  the  appropriate  rate 
schedule. 

(B)  Pursuant  to  the  authority  of  the’ 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a. date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rates  and  charges 
contained  in  said  supplements  to  Re¬ 
spondent’s  rate  schedules. 

(C)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplements  are  each 
hereby  suspended  and  the  use  thereof 
deferred  until  June  1,  1958,  or  until  such 
date  that  is  five  months  after  the  date 
that  the  proposed  rates  set  forth  in  said 
supplements  would  have  become  effective 
under  the  terms  of  the  appropriate  rate 
schedule,  whichever  is  later,  and  until 
such  further  time  as  they  are  made  effec¬ 
tive  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

•  (D)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until*  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(E)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission. 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

|P.  R.  Doc.  57-10742;  Filed,  Dec.  27,  1957; 

8:48  a.  m.] 


[Docket  No.  G-13981] 

Sinclair  Oil  &  Gas  Co. 

ORDER  for  hearing  AND  SUSPENDING 
proposed  changes  in  RATES 

December  23, 1957. 

Sinclair  Oil  &  Gas  Company  (Respond¬ 
ent)  ,  on  November  25  and  27,  1957,  ten¬ 
dered  for  filing  proposed  changes  in 
certain  of  its  rate  schedules  presently  in 
effect  for  sales  of  natural  gas  subject  to 
the  jurisdiction  of  the  Commission.  The 
proposed  changes,  which  constitute  in¬ 
creased  rates  and  charges,  are  contained 
in  the  following  designated  filings: 

Description:  (1)  Notice  of  change,  dated 
November  21,  1957.  (2)  Notice  of  change, 

dated  November  25,  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  (1)  Supple¬ 
ment  No.  14  to  Respondent’s  FPC  Gas  Rate 
Schedule  No.  8.  (2)  Supplement  No.  1  to 
Respondent’s  FPC  Gas  Rate  Schedule  No.  83. 

Effective  date:  January  1,  1958.  (Effective 
date  is  the  date  proposed  by  Respondent.) 

In  support  of  the  proposed  periodic 
rate  increases.  Respondent  cites  the  con¬ 


tract  provisions  and  also  contends  that 
the  proposed  increases  will  not  result  in 
an  excessive  rate  of  return  on  the  reg¬ 
ulated  business.  Respondent  further 
states  that  the  proposed  increases  will 
assist  it  in  obtaining  a  rate  and  return 
commensurate  with  its  risks,  and  will 
represent  a  fair  consideration  for  its 
commitment  to  the  purchaser. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus¬ 
tified,  and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  said  supplements  to  Respond¬ 
ent’s  rate  schedules,  described  and  des¬ 
ignated  in  the  first  paragraph  hereof,  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  CFR 
Ch.  I) ,  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Sec¬ 
retary  concerning  the  lawfulness  of  the 
proposed  increased  rates  and  charges 
contained  in  said  supplements  to  Re¬ 
spondent’s  rate  schedules. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplements  be  and 
they  hereby  are  suspended  and  the  use 
thereof  deferred  for  a  period  of  five 
months  from  and  after  the  “effective 
date’’  set  forth  in  the  first  paragraph 
hereof,  and  until  such  further  time  as 
they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  57-10773;  Filed,  Dec.  27,  1957; 

8:48  a.  m.] 


[Docket  No.  G-14000] 

Phillips  Petroleum  Co.  et  al. 

ORDER  for  hearing  AND  SUSPENDING  PRO¬ 
POSED  CHANGE  IN  RATE 

December  23, 1957. 

Phillips  Petroleum  Company  (Opera¬ 
tor)  ,  et  al.,  (Respondent) ,  on  November 
25,  1957,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 


schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  increased  rate  and  charge,  is  con¬ 
tained  in  the  following  designated  filing: 

Description:  Notice  of  change,  dated  No¬ 
vember  21,  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  1  to  Respondent’s  FPC  Gas  Rate  Sched¬ 
ule  No.  274. 

Effective  date:  January  1,  1958.  (Effective 
date  is  the  date  proposed  by  Respondent.) 

In  support  of  the  proposed  rate  in¬ 
crease,  Respondent  states  that  it  is  based 
upon  the  terms  of  the  gas  sales  contract 
which  was  executed  after  arm’s-length 
bargaining,  and,  further,  that  the  pro¬ 
posed  increased  revenues  will  not  be  suflB- 
cient  to  offset  costs  or  deficiency  in  earn¬ 
ings  in  jurisdictional  sales  for  the  test 
year. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  provi¬ 
sions  of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con¬ 
cerning  the  lawfulness  of  the  said  pro¬ 
posed  change,  and  that  said  supplement 
to  Respondent’s  rate  schedule,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR,  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
-Respondent’s  rate  schedule. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  “effective  date’’  set  forth 
in  the  first  paragraph  hereof,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  tuspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting) . 

[seal]  Michael  J.  Farrell, 
Acting  Secretary. 

[F.  R.  Doc.  57-10775;  Filed,  Dec.  27.  1957; 

8:48  a.  m.] 
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{Docket  No.  0-13902] 

Tidewater  Oil  Co.  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

December  23, 1957. 

Tidewater  Oil  Company  (Operator), 
et  al.,  (Jlespondent) ,  on  November  29, 
1957,  tendered  for  filing  proposed 
changes  in  its  rate  schedule  presently  in 
effect  for  sales  of  natural  gas  subject  to 
the  jurisdiction  of  the  Commission.  The 
proposed  changes,  which  constitute  in¬ 
creased  rates  and  charges  based  on  the 
increase  in  the  State  conservation  tax 
and  on  the  periodic  rate  increase  set 
forth  in  the  contract,  are  contained  in 
the  following  designated  filing: 

Description;  Notice  ol  change,  dated  No¬ 
vember  25. 1957. 

.  Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  9  to  Respondent’s  FPC  Gas  Rate  &hedule 
No.  43. 

Effective  date :  January  1, 1958.  (Effective 
date  is  the  date  proposed  by  Respondent.) 

In  support  of  the  proposed  periodic 
rate  increase.  Respondent  states  that  the 
provisions  of  the  contract  were  reached 
after  good  faith  negotiations  and  that 
the  parties  agreed  to  all  the  terms.  Re¬ 
spondent  further  states  the  favored  na¬ 
tion’s  provisions  of  the  contract  are  an 
integral  part  of  the  total  consideration 
upon  which  it  delivers  gas  to  the  pur¬ 
chaser  and  that  such  consideration  was 
for  the  entire  volume  of  gas  to  be  deliv¬ 
ered  for  the  entire  period  of  the  contract. 

'The  proposed  increased  rate  and 
charge  insofar  as  it  relates  to  the  periodic 
rate  increase  set  forth  in  the  contract  has 
not  been  shown  to  be  justified,  and  may 
be  imjust,  unreasonable,  unduly  discrim¬ 
inatory,  or  preferential,  or  otherwise  un¬ 
lawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  said  supplement  to  Re¬ 
spondent’s  rate  schedule,  described  and 
designated  in  the  first  paragraph  hereof, 
insofar  as  it  relates  to  the  periodic  rate 
increase,  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  periodic  increase  in  rate 
and  charge  contained  in  said  supplement 
to  Respondent’s  rate  schedule. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  insofar  as 
it  relates  to  the  periodic  rate  increase 
set  forth  in  the  contract  be  and  it  hereby 
is  suspended  and  the  use  ther.eof  de¬ 
ferred  for  a  period  of  five  months  from 
and  after  the  “effective  date’’  set  forth 
in  the  first  paragraph  hereof,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 


(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ) . 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  57-10774;  Filed,  Dec.  27,  1957; 

8:48  a.  m.j 


{Docket  No.  G-14001] 

Ohio  Oil  Co. 

order  for  HEARING  AND  SUSPENDING 
PROPOSED  CHANGES  IN  RATES 

December  23, 1957. 

The  Ohio  Oil  Company  (Respondent) , 
on  November  29,  1957,  tendered  for  filing 
proposed  changes  in  certain  of  its  rate 
schedules  presently  in  effect  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filings: 

Description;  Notices  of  change,  undated. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  (1)  Supple¬ 
ment  No.  2  to  Respondent’s  FPC  Gas  Rate 
Schedule  No.  6.  (2)  Supplement  No.  3  to 

Respondent’s  FPC  Gas  Rate  Schedule  No.  27. 

Effective  date:  January  1,  1958.  (Effective 
date  is  the  date  propKxsed  by  Respondent.) 

In  support  of  the  proposed  rate  in¬ 
creases,  Respondent  states  that  they  are 
based  upon  the  terms  of  the  gas  sales 
contracts  which  were  executed  after 
competitive  bargaining  and  that  the 
price  is  fair  and  reasonable. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory,  or  prefer¬ 
ential,  or  otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  (oas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
charges,  and  that  said  supplements  to 
Respondent’s  rate  schedules,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  there¬ 
of  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg- 
ulations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  said  supplements 
to  Respondent’s  rate  schedules. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplements  be  and 


they  hereby  are  suspended  and  the  use 
thereof  deferred  for  a  period  of  five  ' 
months  from  and  after  the  “effective 
date’’  set  forth  in  the  first  paragraph 
hereof,  and  until  such  further  time  as 
they  are  made  effective  In  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

{F.  R.  Doc.  67-10776;  Piled,  Dec.  27,  1957; 

8:49  a.  m.] 


{Docket  No.  G-14002] 

Charles  B.  Wrightsman 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

December  23,  1957. 

Charles  B.  Wrightsman  (Respondent), 
on  December  2,  1957,  tendered  for  filing 
a  proposed  change  in  its  presently  effec¬ 
tive  rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing : 

Description;  Notice  of  change,  dated 
November  29,  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  1  to  Respondent’s  FPC  Gas  Rate  Schedule 
No.  2. 

Effective  date:  January  2,  1958.  (Effective 
date  Is  the  first  day  after  expiration  of  the 
required  thirty  days’  notice.) 

'In  support  of  the  proposed  rate  In¬ 
crease,  Respondent  states  that  it  is  based 
upon  the  terms  of  the  gas  sales  contract. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  said  supplement  to  Respond¬ 
ent’s  rate  schedule,  described  and  desig¬ 
nated  in  the  first  paragraph  hereof,  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
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of  the  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent’s  rate  schedule. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  “effective  date”  set  forth 
in  the  first  paragraph  hereof,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Nat¬ 
ural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 

1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CPR  1.8  and 

1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting) . 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  57-10777;  Filed,  Dec.  27,  1957; 

8:49  a.  m.] 


[Docket  No.  G-14003] 

Superior  Oil  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

December  23, 1957. 

The  Superior  Oil  Company  (Respond¬ 
ent)  ,  on  December  2,  1957,  tendered  for 
filing  a  proposed  change  in  its  presently 
effective  rate  schedule  for  sales  of  natu¬ 
ral  gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  change,  dated  No¬ 
vember  29,  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  2  to  Respondent’s  FPC  Gas  Rate  Sched¬ 
ule  No.  44. 

Effective  date:  January  2,  1958.  (Effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days’  notice.) 

In  support  of  the  proposed  periodic 
rate  increase.  Respondent  states  that  it 
is  based  upon  the  terms  of 'the  gas  sales 
contract  which  was  executed  after  arm’s- 
length  bargaining. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  said  supplement  to 
Respondent’s  rate  schedule,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 


The  Commission  orders! 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent’s  rate  schedule. 

(B) '  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  “effective  date”  set  forth 
in  the  first  paragraph  hereof,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CPR  1.8  and  1.37  (f) ). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting) . 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  57-10778;  Filed, 'Dec.  27,  1957; 

8:49  a.  m.] 


•  [Docket  No.  G-14006] 

Phillips  Petroleum  Co.  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

December  23,  1957. 

Phillips  Petroleum  Company  (Opera¬ 
tor),  et  al.  (Respondent),  on  Novem¬ 
ber  25,  1957,  tendered  for  filing  a  pro¬ 
posed  change  in  its  presently  effective 
rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  change,  dated  No¬ 
vember  21,  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  1  to  Respondent’s  FPC  Gas  Rate  Sched¬ 
ule  No.  256. 

Effective  date:  January  1,  1958.  (Effective 
date  is  the  effective  date  proposed  by 
Respondent.) 

.  In  support  of  the  periodic  rate  in¬ 
crease,  Respondent  states  that  such  in¬ 
crease  was  provided  for  in  the  original 
contract,  and  makes  general  statements 
concerning  the  arms-length  bargaining 
nature  of  the  contract  and  Respondent’s 
current  costs. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justi¬ 
fied,  and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 


The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisi- 
sions  of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con¬ 
cerning  the  lawfulness  of  the  said  pro¬ 
posed  change,  and  that  said  supplement 
to  Respondent’s  rate  schedule,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent’s  rate  schedule. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months 
from  and  after  the  “effective  date”  set 
forth  in  the  first  paragraph  hereof,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by 
the  Commission. 

■(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 

1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 

1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  57-10779;  Filed,  Dec.  27,  1957; 

8:49  a.  m.] 


[Docket  No.  G-14007] 

Phillips  Petroleum  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

*  December  23, 1957. 

Phillips  Petroleum  Company  (Re¬ 
spondent),  on  November  25,  1957,  ten¬ 
dered  for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge  is  contained  in  the 
following  designated  filing : 

Description:  Notice  of  change,  dated  No¬ 
vember  21, 1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  2  to  Respondent’s  FPC  Gas  Rate  Sched¬ 
ule  No.  66. 

Effective  date:  January  1,  1958.  (Effective 
date  is  the  effective  date  proposed  by  Re¬ 
spondent.) 

In  support  of  the  periodic  rate  in¬ 
crease,  Respondent  states  that  such  in- 
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crease  was  provided  for  in  the  original 
rx)ntract,  and  makes  general  statements 
concerning  the  arm’s-length  bargaining 
nature  of  the  contract  and  Respondent’s 
current  costs. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or  other¬ 
wise  imlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  said  supplement  to 
Respondent’s  rate  schedule,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu- 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch,  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and  charge 
contained  in  said  supplement  to  Re¬ 
spondent’s  rate  schedule. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  “effective  date”  set  forth 
in  the  first  paragraph  hereof,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act.' 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ) . 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting) . 

[seal]  Michael  J.  Farrrell, 
Acting  Secretary. 

(F.  R.  Doc.  67-10780;  Piled,  Dec,  27,  1957; 

8:49  a.  m.] 


[Docket  No.  0-14029] 

R.  C.  Jones  &  Co.,  Inc.,  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

December  23. 1957. 

R.  C.  Jones  &  Company,  Inc.,  (Opera¬ 
tor),  et  al,,  (Respondent),  on  November 
25,  1957,  tender^  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  increased  rate  and  ch£irge,  is  con¬ 
tained  in  the  following  designated  filing: 

Description:  Notice  ol  change,  undated. 

Purchaser:  Lone  Star  Gas  Company. 


Rate  schedule  designation:  Supplement 
No.  1  to  Respondent’s  FPC  Gas  Rate  Sched¬ 
ule  No.  1. 

Effective  date:  January  1.  1958.  (Effec¬ 
tive  date  is  the  effective  date  proposed  by 
Respondent.) 

In  support  of  the  proposed  periodic 
rate  increase.  Respondent  states  that 
the  increase  is  provided  for  in  the  con¬ 
tract,  is  fair  and  necessary  for  the  well 
owners  to  cover  increased  costs,  occur¬ 
ring  since  negotiation  of  the  contract. 

’The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

’The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  said  supplement  to 
Respondent’s  rate  schedule,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice 'from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent’s  rate  schedule. 

(B)  Pending  such  hearing  and  de¬ 
cision  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and^the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  “effective  date”  set  forth 
in  the  first  paragraph  hereof,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Elline  dissenting). 

[SEAL]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  57-10781;  Filed,  Dec.  27,  1957; 
8:50  a.  m.] 


[Docket  No.  G-14032] 

Tidewater  Oil  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

December  23,  1957. 
Tidewater  Oil  Company  (Respond¬ 
ent)  ,  on  November  25, 1957,  tendered  for 


filing  a  proposed  change  in  a  presently 
effective  rate  schedule  for  sales  of  natu¬ 
ral  gas,  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  change,  dated 
November  18,  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 
Rate  schedule  designation:  Supplement 
No.  7  to  Tidewater  Oil  Company.  FPc  Gas 
Rate  Schedule  No.  50. 

Effective  date :  January  1,  1958.  (Effective  > 
date  is  the  effective  date  proposed  by  Re¬ 
spondent.) 

In  support  of  the  proposed  increased 
rate.  Respondent  states  that  the  peModic 
rate  adjustment  is  made  to  reflect  a 
change  in  rate  as  provided  in  its  contract 
with  £1  Paso,  that  the  contract  was  ar¬ 
rived  at  after  arm’s-length  bargaining, 
and  that  the  increased  price  is  in  all 
respects  fair,  reasonable  and  just.  Such 
statements  and  the  general  conclusion¬ 
ary  observation  that  the  price  is  just  and 
reasonable  are  insufficient  to  demon¬ 
strate  that  the  increased  price  is  lawful 
per  se.  Union  Oil  Company,  16  F.  P.  C. 
100. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  said  supplement  to  Respond¬ 
ent’s  rate  schedule,  described  and  desig¬ 
nated  in  the  first  paragraph  hereof,  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered: 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR,  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent’s  rate  schedule. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  “effective  date”  set  forth  in 
the  first  paragraph  hereof,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CTR  1.8  and  1.37(f)). 


Saturday,  December  28,  1957 

-  By  the  Commission  (Commissioners 

1.  Digby  and  Kline  dissenting ) . 

e  [seal]  Michael  J.  Farrell, 

Acting  Secretary. 

Ip.  R.  Doc.  57-10782;  Filed,  Dec.  27,  1957; 
S  8:50  a.m.] 


^  [Docket  No.  G-140331 

j  Getty  Oil  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
[  '  PROPOSED  CHANGE  IN  RATE 

December  23, 1957. 

1  Getty  Oil  Company  (Respondent),  on 

5  November  25,  1957,  tendered  for  filing  a 
i  proposed  change  in  a  presently  effective 
;  rate  schedule  for  sales  of  natural  gas, 
subject  to  the  jurisdiction  of  the  Com- 
,  mission.  The  proposed  change,  which 

1  constitutes  an  increased  rate  and  charge, 

1  is  contained  in  the  following  designated 

>  filing: 

Description:  Notice  of  change,  dated  No¬ 
vember  19,  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 
Rate  schedule  designation:  Supplement 
No.  4  to  Getty  Oil  Company  FPC  Gas  Rate 
Schedule  No.  1. 

Effective  date:  January  1,  1958.  (Effective 
date  is  the  effective  date  proposed  by 
Respondent.) 

In  support  of  the  proposed  increased 
rate,  Respondent  cites  that  the  periodic 
rate  increase  is  embodied  in  its  contract 
with  El  Paso  (together  with  the  related 
tax  component),  that  the  contract  was 
a  product  of  arm’s-length  bargaining, 
and  that  the  increased  rate  is  in  all 
respects,  fair,  reasonable  and  just.  We 
have  long  since  held  that  such  allega¬ 
tions,  coupled  with  the  general  conclu¬ 
sionary  statement  that  the  increased 
rate  is  just  and  reasonable,  is  insufficient 
to  prove  that  the  increased  rate  is,  per 
se,  lawful.  Union  Oil  Company,  16 
P.  P.  C.  100. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  said  supplement  to  Respond¬ 
ent’s  rate  schedule,  described  and  desig¬ 
nated  in  the  first  paragraph  hereof,  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CPR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and  charge 
contained  in  said  supplement  to  Re¬ 
spondent’s  rate  schedule. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
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deferred  for  a  period  of  five  months  from 
and  after  the  “effective  date’’  set  forth 
in  the  first  paragraph  hereof,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting) . 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  57-10783;  Filed,  Dec.  27,  1957; 
8:50  a.  m.] 

GENERAL  SERVICES  ADMIN¬ 
ISTRATION 

[Delegation  of  authority  107,  Revocation] 
Secretary  of  State 

PROCUREMENT  OF  SUPPLIES  AND  SERVICES 
FOR  THE  POINT  IV  PROGRAM 

1.  Delegation  of  authority  dated  Oc¬ 
tober  30,  1951  (16  F.  R.  11249),  is  hereby 
revoked. 

2.  This  revocation  shall  become  effec¬ 
tive  as  of  this  date. 

Dated:  December  20, 1957. 

Franklin  G.  Floete, 
Administrator. 

[F.  R.  Doc.  57-10789;  Filed,  Dec.  27,  1957; 
8:51  a.  m.j 


[Delegation  of  Authority  139,  Revocation] 
Secretary  of  the  Treasury 
negotiation  of  contracts  relating  to 

THE  BUREAU  OF  ENGRAVING  AND  PRINTING 

1.  Delegation  of  authority  dated  Aug¬ 
ust  12,  1952  (17  F.  R.  7562)  is  hereby 
revoked. 

2.  This  revocation  shall  become  effec¬ 
tive  as  of  this  date. 

Dated:  December  20, 1957. 

Franklin  G.  Floete, 
Administrator. 

[F.  R.  Doc.  57-10791;  Filed,  Dec.  27,  1957; 
8:52  a.  m.] 


[Delegation  of  Authority  245,  Revocation] 

Secretary  of  Health,  Education  and 
Welfare 

NEGOTIATION  OF  CERTAIN  CONTRACTS  FOR 
THE  PURCHASE  OF  LIVESTOCK  FOR  BREED¬ 
ING  PURPOSES 

1.  Delegation  of  authority  dated  June 
8, 1955'  (20  F.  R.  4148)  is  hereby  revoked. 
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2.  This  revocation  shall  become  effec¬ 
tive  as  of  this  date. 

Dated:  December  20, 1957. 

Franklin  G.  Floete, 
Administrator. 

[F.  R.  Doc.  57-10792;  Filed,  Dec.  27,  1957; 
8:52  a.  m.] 


[Delegation  of  Authority  316] 
Secretary  of  Commerce 

NEGOTIATION  OF  CONTRACTS  FOR  SUPPLIES 

AND  SERVICES  IN  CONNECTION  WITH  NA¬ 
TIONAL  BUREAU  OF  STANDARDS  PROGRAMS 

1.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Admin¬ 
istrative  Services  Act  of  1949  (63  Stat. 
377),  as  amended,  herein  called  “the 
act,’’  authority  is  hereby  delegated  to 
the  Secretary  of  Commerce  to  negotiate 
purchases  and  contracts  for  supplies  and 
services,  without  advertising,  under  sec¬ 
tions  302  (c)  (5)  and  (10)  of  the  act. 

2.  This  authority  shall  be  exercised 
only  with  respect  to  procurement  of  those 
supplies  and  services  which  are  required 
in  connection  with  authorized  activities, 
other  than  administrative  programs, 
conducted  by  the  National  Bureau  of 
Standards. 

3.  This  authority  shall  be  exercised 
in  accordance  with  applicable  limitations 
and  requirements  of  the  act,  particularly 
sections  304,  305  and  307  thereof,  and  in 
accordance  with  policies,  procedures  and 
controls  prescribed  by  the  General  Serv¬ 
ices  Administration. 

4.  Subject  to  the  provisions  of  3  above, 
the  authority  herein  delegated  may  be 
redelegated  to  any  official  or  employee 
of  the  Department  of  Commerce. 

5.  This  delegation  shall  be  effective  as 
of  the  date  hereof,  and  shall  not  extend 
beyond  June  30,  1959. 

Dated :  December  20, 1957. 

Franklin  G.  Floete, 
Administrator. 

[F.  R.  Doc.  57-10790;  Filed,  Dec.  27,  1957; 

8:51  a.  m.j 


FEDERAL  RESERVE  SYSTEM 

Wisconsin  Bankshares  Corporation 

ORDER  DENYING 'APPLICATION  FOR  ACQUISI¬ 
TION  OF  VOTING  SHARES  OF  CAPITOL  NA¬ 
TIONAL  BANK  OF  MILWAUKEE 

In  the  matter  of  the  application  of 
Wisconsin  Bankshares  Corporation  for 
approval  of  acquisition  of  voting  shares 
of  proposed  Capitol  National  Bank  of 
Milwaukee,  Milwaukee,  Wisconsin. 

The  above  matter  having  come  before 
the  Board  on  the  application  of  Wiscon¬ 
sin  Bankshares  Corporation,  Milwaukee, 
Wisconsin,  filed  pursuant  to  the  provi¬ 
sions  of  section  3  (a)  (2)  of  the  Bank 
Holding  Company  Act  of  1956,  for  prior 
approval  of  the  acquisition  by  it  of  direct 
ownership  of  2,950  shares  of  a  total  of 
3,000  voting  shares  of  the  Capitol  Na¬ 
tional  Bank  of  Milwaukee,  Milwaukee, 
Wisconsin,  a  proposed  new  institution, 
and  it  appearing,  after  due  consideration 
thereof  pursuant  to  the  requirements  of 
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NOTICES 


the  Bank  Holding  Company  Act  of  1956, 
that  such  application  should  be  d^ed. 
It  is  hereto  ordered.  That  the  said  ap¬ 
plication  of  Wisconsin  Bankshares  Cor¬ 
poration  shall  be,  and  the  same  hereby 
is,  denied. 

Dated:  December  20, 1957. 

By  order  of  the  Board  of  Governors.* 

[seal]  S.  R.  Carpenter, 

Secretary. 

[F.  R.  Doc.  67-10784;  Piled,  Dec.  27,  1957; 
8:50  a.m.] 


First  Bank  Stock  Corporation 

NOTICE  OF  REQUEST  FOR  DETERMINATION 
AND  ORDER  FOR  HEARING  THEREON 

Notice  is  hereby  given  that  request  has 
been  made  to  the  Board  of  Governors  of 
the  Federal  Reserve  System,  pursuant  to 
section  4  (c)  (6)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.  S.  C.  1843) 
and  section  5  (b)  of  the  Board’s  Regula¬ 
tion  Y  (12  CFR  222.5  (b) ) ,  by  First  Bank 
Stock  Corporation,  Minneapolis,  Minne¬ 
sota,  a  bank  holding  company,  for  a 
determination  by  said  Board  that  each 
of  the  companies  listed  below  and  the 
activities  thereof  are  of  the  kind  de¬ 
scribed  in  those  provisions  of  the  act 
and  the  regulation  so  as  to  make  it  un¬ 
necessary  for  the  prohibitions  of  section 
4  of  the  act  with  respect  to  shares  in 
nonbanking  organizations  to  apply  in 
order  to  carry  out  the  purposes  of  the 
act: 

1.  First  Bancredit  Corporation. 

2.  First  Service  Agencies,  Inc. 

Inasmuch  as  section  4  (c)  (6)  of  the 

Bank  Holding  Company  Act  of  1956  re¬ 
quires  that  any  determination  pursuant 
thereto  be  made  by  the  Board  after  due 
notice  and  hearing  and  on  the  basis  of 
the  record  made  at  such  hearing, 

*  Voting  for  this  action:  Chairman  Martin 
and  Governors  Szymczak,  Mills,  Robertson, 
and  Shepardson;  absent  and  not  voting: 
Vice  Chairman  Baiderston  and  Governor 
Vardaman. 


It  is  hereby  ordered.  That  pursuant  to 
section  4  (c)  (6)  of  the  Bank  Holding 
Company  Act  of  1956  and  in  accordance 
with  sections  5  (b)  and  7  (a)  of  the 
Board’s  Regulation  Y  (12  CFR  222.5  (b) , 
222.7  (a) ) ,  promulgated  under  the  Bank  , 
Holding  Company  Act  of  1956,  a  hearing 
with  respect  to  this  matter  be  held  com¬ 
mencing  on  January  14,  1958,  at  10 
o’clock  a.  m.,  at  the  office  of  the  Federal 
Reserve  Bank  of  Minneapolis,  73  South 
Fifth  Street,  in  the  City'of  Minneapolis, 
State  of  Minnesota,  before  a  hearing 
examiner  selected  by  the  Civil  Service 
Commission  pursuant  to  section  11  of 
the  Administrative  Procedure  Act,  such 
hearing  to  be  conducted  in  accordance 
with  the  Rules  of  Practice  for  Formal 
Hearings  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  (12  CTR  Part 
263).  The  Board’s  Rules  of  Practice  for 
Formal  Hearings  provide,  in  part,  that 
“all  such  hearings  shall  be  private  and 
shall  be  attended  only  by  respondents 
and  their  representatives  or  counsel, 
representatives  of  the  Board,  witnesses, 
and  other  persons  having  an  official  in¬ 
terest  in  the  proceedings:  Provided,  how¬ 
ever,  That  on  the  written  request  of  one 
or  more  respondents  or  counsel  for  the 
Board,  or  on  its  own  motion,  the  Board, 
when  not  prohibited  by  law,  may  permit 
other  persons  to  attend  or  may  order  the 
hearing  to  be  public.’’ 

Any  person  desiring  to  give  testimony, 
in  this  proceeding  should  file  with  the' 
Secretary  of  the  Board,  directly  or 
through  the  Federal  Reserve  Bank  of 
Minneapolis,  on  or  before  January  2, 
1958,  a  written  request  relative  thereto, 
said  request  to  contain  a  statement  of  the 
reasons  for  wishing  to  appear,  the  nature 
of  the  petitioner’s  interest  in  the  pro¬ 
ceeding,  and  a  summary  of  the  matters 
concermng  which  said  petitioner  wishes 
to  give’ testimony.  Such  request  will  be 
presented  to  the  designated  hearing  ex¬ 
aminer  for  his  determination  in  the  mat¬ 
ter  at  the  appropriate  time.  Persons 
submitting  timely  requests  will  be  noti¬ 
fied  of  the  hearing  examiner’s  decision  in 
due  course. 


Dated:  December  20, 1957. 

By  order  of  the  Board  of  Governors. 

[seal]  S.  R.  Carpenter, 

Secretary. 

(F.  R.  Doc.  57-10785;  Piled,  Dec.  27,  1957 
8:50a.m.] 

SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[Delegation  ol  Authority  30- VI-8] 
Manager,  Disaster  Field  OrncE 

DELEGATION  RELATING  TO  FINANCIAL 
ASSISTANCE  FUNCTIONS 

I.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
No.  30  (Revision  4),  dated  July  1,  1957, 
there  is  hereby  delegated  to  the  Man¬ 
ager  of  the  Disaster  Field  Office,  Hop- 
kinsville,  Kentucky,  the  following  au¬ 
thority: 

A.  General.  To  carry  out  all  of  the 
functions  listed  for  the  Disaster  Field 
Office  in  section  202  of  SBA-100,  Ad¬ 
ministrative  Manual. 

B.  Specific.  To  take  the  following 
actions  in  accordance  with  the  limita¬ 
tions  of  such  delegations  as  set  forth  in 
SBA-500,  Financial  Assistance  Manual: 
1.  To  approve  or  decline  disaster  loans 
in  an  amount  not  exceeding  $20,000.00. 

C.  Correspondence.  To  sign  all  non- 
policy  making  correspondence,  except 
Congressional  correspondence,  relating 
to  the  functions  of  the  Disaster  Field 
Office. 

n.  The  authority  delegated  herein 
may  not  be  redelegated. 

HI.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Manager  of  the 
Disaster  Loan  Office. 

Dated:  November  25,  1957. 

J.  G.  Garwick, 
Regional  Director, 
Region  VI,  Cleveland,  Ohio. 

[F.  R.  Doc.  57-10787;  Piled,  Dec.  27,  1957; 

8:51  a.  m.] 


